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BOSTON : 
CUMMINGS,    HILLIARD    AND    COMPANY. 

1826. 


DISTRICT    OF    MASSACHUSETTS,    SS. 

District  Clerk's  Office. 

Be  it  remembered,  that  on  the  fifteenth  day  of  August,  A.  D.  1826,  and  in 
the  fifty-first  year  of  the  Independence  of  the  United  States  of  America, 
Cummings,  Hilliard  and  Company  of  the  said  District,  have  deposited  in  this 
office  the  title  of  a  book,  the  right  whereof  they  claim  as  proprietors,  in  the 
words  following,  to  wit : 

c  A  Discourse  in  Commemoration  of  the  Lives  and  Services  of  John  Adams 
and  Thomas  Jefferson,  delivered  in  Faneuil  Hall,  Boston,  August  2,  1826. 
By  Daniel  Webster.' 

In  conformity  to  the  Act  of  the  Congress  of  the  United  States,  entitled  l  An 
Act  for  the  encouragement  of  Learning,  by  securing  the  copies  of  Maps, 
Charts,  and  Books,  to  the  authors  and  proprietors  of  such  copies,  during  the 
times  therein  mentioned.'  And  also  to  an  Act,  entitled  '  An  Act,  supplemen- 
tary to  an  Act,  entitled  an  Act  for  the  encouragement  of  Learning,  by  secur- 
ing the  copies  of  Maps,  Charts,  and  Books,  to  the  authors  and  proprietors  of 
such  copies,  during  the  times  therein  mentioned,  and  extending  the  benefits 
thereof  to  the  arts  of  designing,  engraving,  and  etching  historical  and  other 
prints.' 

JNO.  W.  DAVIS, 

Clerk  of  the  District  of  Massachusetts, 


ettfi  of  asoston* 


In  Common  Council,  Aug.  T,  1826. 

Resolved,  That  the  thanks  of  the  Mayor,  Aldermen  and  Common  Coun- 
cil, be  presented  to  Daniel  Webster,  Esq.  for  the  eloquent  Discourse  deli- 
vered by  him  in  Faneuil  Hall  by  request  of  the  City  Council,  in  memory  of 
the  late  venerable  John  Adams  and  Thomas  Jefferson  ;  and  that  he  be  in- 
formed it  is  the  wish  of  the  City  Council,  that  the  same  should  be  published. 

Resolved,  That  seven  thousand  copies  of  the  said  Discourse  be  printed  or 
otherwise  procured,  for  the  use  of  the  citizens. 

Resolved,  That  Messrs  Curtis,  Waters  and  Lodge,  with  such  as  the  board 
of  Aldermen  may  join,  be  a  Committee  to  carry  the  foregoing  resolves  into 
effect. 

Sent  up  for  concurrence. 

JOHN  R.  ADAN,  President- 


In  the  Board  of  Aldermen,  Aug.  7,  1826. 
Read  and  concurred,  and  Aldermen  Bellows  and  Marshall  are  joined. 

JOSIAH  QUINCY,  Mayor, 


William  L.  Lewis,  Printer,  Cougress  street. 


DISCOURSE. 


This  is  an  unaccustomed  spectacle.  For  the 
first  time,  fellow-citizens,  badges  of  mourning 
shroud  the  columns  and  overhang  the  arches  of 
this  hall.  These  walls,  which  were  consecrated, 
so  long  ago,  to  the  cause  of  American  liberty, 
which  witnessed  her  infant  struggles,  and  rung 
with  the  shouts  of  her  earliest  victories,  proclaim, 
now,  that  distinguished  friends  and  champions  of 
that  great  cause  have  fallen.  It  is  right  that  it 
should  be  thus.  The  tears  which  flow,  and  the 
honors  that  are  paid,  when  the  Founders  of  the 
Republic  die,  give  hope  that  the  Republic  itself 
may  be  immortal.  It  is  fit,  that  by  public  assem- 
bly and  solemn  observance,  by  anthem  and  by 
eulogy,  we  commemorate  the  services  of  national 
benefactors,  extol  their  virtues,  and  render  thanks 
to  God  for  eminent  blessings,  early  given  and  long 
continued,  to  our  favored  country. 

ADAMS    and    JEFFERSON   are    no    more  ; 
and  we  are  assembled,  fellow-citizens,  the  aged, 
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the  middle  aged  and  the  young,  by  the  spontaneous 
impulse  of  all,  under  the  authority  of  the  munici- 
pial  government,  with  the  presence  of  the  Chief 
Magistrate  of  the  Commonwealth,  and  others  its 
official  representatives,  the  university,  and  the 
learned  societies,  to  bear  our  part,  in  those  mani- 
festations of  respect  and  gratitude  which  univer- 
sally pervade  the  land.  Adams  and  Jefferson 
are  no  more.  On  our  fiftieth  anniversary,  the 
great  day  of  National  Jubilee,  in  the  very  hour  of 
public  rejoicing,  in  the  midst  of  echoing  and  re- 
echoing voices  of  thanksgiving,  while  their  own 
names  were  on  all  tongues,  they  took  their  flight, 
together,  to  the  world  of  spirits. 

If  it  be  true  that  no  one  can  safely  be  pronounced 
happy  while  he  lives ;  if  that  event  which  termi- 
nates life  can  alone  crown  its  honors  and  its  glory, 
what  felicity  is  here  !  The  great  Epic  of  their 
lives,  how  happily  concluded  !  Poetry  itself  has 
hardly  closed  illustrious  lives,  and  finished  the 
career  of  earthly  renown,  by  such  a  consummation. 
If  we  had  the  power,  we  could  not  wish  to  reverse 
this  dispensation  of  the  Divine  Providence.  The 
great  objects  of  life  were  accomplished,  the  drama 
was  ready  to  be  closed ;  it  has  closed ;  our  patriots 
have  fallen  ;  but  so  fallen,  at  such  age,  with  such 
coincidence,  on  such  a  day,  that  we  cannot  ration- 
ally lament  that  that  end  has  come,  which  we 
knew  could  not  be  long  deferred. 

Neither   of   these    great   men,    fellow-citizens. 


could  have  died,  at  any  time,  without  leaving  an 
immense  void  in  our  American  society.  They  have 
been  so  intimately,  and  for  so  long  a  time,  blended 
with  the  history  of  the  country,  and  especially  so 
united,  in  our  thoughts  and  recollections,  with  the 
events  of  the  Revolution,  that  the  death  of  either 
would  have  touched  the  strings  of  public  sympathy. 
We  should  have  felt  that  one  great  link,  connecting 
us  with  former  times,  was  broken ;  that  we  had  lost 
something  more,  as  it  were,  of  the  presence  of  the 
Revolution  itself,  and  of  the  act  of  independence,  and 
were  driven  on,  by  another  great  remove,  from  the 
days  of  our  country's  early  distinction,  to  meet 
posterity,  and  to  mix  with  the  future.  Like  the 
mariner,  whom  the  ocean  and  the  winds  carry  along, 
till  he  sees  the  stars  which  have  directed  his  course, 
and  lighted  his  pathless  way,  descend,  one  by  one, 
beneath  the  rising  horizon,  we  should  have  felt  that 
the  stream  of  time  had  borne  us  onward,  till  another 
great  luminary,  whose  light  had  cheered  us,  and 
whose  guidance  we  had  followed,  had  sunk  away 
from  our  sight. 

But  the  concurrence  of  their  death,  on  the  anni- 
versary of  Independence,  has  naturally  awakened 
stronger  emotions.  Both  had  been  presidents,  both 
had  lived  to  great  age,  both  were  early  patriots,  and 
both  were  distinguished  and  ever  honored  by  their 
immediate  agency  in  the  act  of  independence.  It 
cannot  but  seem  striking,  and  extraordinary,  that 
these  two  should  live  to  see  the  fiftieth   year   from 
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the  date  of  that  act ;  that  they  should  complete  that 
year;  and  that  then,  on  the  day  which  had  fast 
linked  forever  their  own  fame  with  their  country's 
glory,  the  heavens  should  open  to  receive  them 
both  at  once.  As  their  lives  themselves  were  the 
gifts  of  Providence,  who  is  not  willing  to  recognize 
in  their  happy  termination,  as  well  as  in  their  long 
continuance,  proofs  that  our  country,  and  its  benefac- 
tors, are  objects  of  His  care  ? 

Adams  and  Jefferson,  I  have  said,  are  no  more. 
As  human  beings,  indeed,  they  are  no  more.  They 
are  no  more,  as  in  1776,  bold  and  fearless  advo- 
cates of  independence ;  no  more  as  on  subsequent 
periods,  the  head  of  the  government;  no  more  as 
we  have  recently  seen  them,  aged  and  venerable 
objects  of  admiration  and  regard.  They  are  no 
more.  They  are  dead.  But  how  little  is  there,  of 
the  great  and  good,  which  can  die  !  To  their  coun- 
try they  yet  live,  and  live  forever.  They  live  in 
all  that  perpetuates  the  remembrance  of  men  on 
earth  ;  in  the  recorded  proofs  of  their  own  great 
actions,  in  the  offspring  of  their  intellect,  in  the 
deep  engraved  lines  of  public  gratitude,  and  in  the 
respect  and  homage  of  mankind.  They  live  in  their 
example ;  and  they  live,  emphatically,  and  will  live  in 
the  influence  which  their  lives  and  efforts,  their  prin- 
ciples and  opinions,  now  exercise,  and  will  continue 
to  exercise,  on  the  affairs  of  men,  not  only  in  their 
own  country,  but  throughout  the  civilized  world.  A 
superior  and  commanding  human  intellect,  a  truly 
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great  man,  when  Heaven  vouchsafes  so  rare  a  gift, 
is  not  a  temporary  flame,  burning  bright  for  a  while, 
and  then  expiring,  giving  place  to  returning  darkness. 
It  is  rather  a  spark  of  fervent  heat,  as  well  as 
radiant  light,  with  power  to  enkindle  the  common 
mass  of  human  mind  ;  so  that  when  it  glimmers,  in 
its  own  decay,  and  finally  goes  out  in  death,  no  night 
follows,  but  it  leaves  the  world  all  light,  all  on  fire, 
from  the  potent  contact  of  its  own  spirit.  Bacon  died  ; 
but  the  human  understanding,  roused,  by  the  touch  of 
his  miraculous  wand,  to  a  perception  of  the  true  phi- 
losophy, and  the  just  mode  of  inquiring  after  truth, 
has  kept  on  its  course,  successfully  and  gloriously. 
Newton  died  ;  yet  the  courses  of  the  spheres  are  still 
known,  and  they  yet  move  on,  in  the  orbits  which 
he  saw,  and  described  for  them,  in  the  infinity  of 
space. 

No  two  men  now  live,  fellow-citizens,  perhaps 
it  may  be  doubted,  whether  any  two  men  have 
ever  lived,  in  one  age,  who,  more  than  those  we 
now  commemorate,  have  impressed  their  own  sen- 
timents, in  regard  to  politics  and  government,  on 
mankind,  infused  their  own  opinions  more  deeply 
into  the  opinions  of  others,  or  given  a  more  lasting 
direction  to  the  current  of  human  thought.  Their 
work  doth  not  perish  with  them.  The  tree  which 
they  assisted  to  plant,  will  flourish,  although  they 
water  it  and  protect  it  no  longer ;  for  it  has  struck 
its  roots  deep,  it  has  sent  them  to  the  very  centre ; 
no  storm,  not  of  force  to  burst  the  orb,  can  overturn 
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It ;  its  branches  spread  wide ;  they  stretch  their  pro- 
tecting arms  broader  and  broader,  and  its  top  is 
destined  to  reach  the  heavens.  We  are  not  deceived. 
There  is  no  delusion  here.  No  age  will  come,  in 
which  the  American  Revolution  will  appear  less  than 
it  is,  one  of  the  greatest  events  in  human  history. 
No  age  will  come,  in  which  it  will  cease  to  be  seen  and 
felt,  on  either  continent,  that  a  mighty  step,  a  great 
advance,  not  only  in  American  affairs,  but  in  human 
affairs,  was  made  on  the  4th  of  July  1776.  And  no 
age  will  come,  we  trust,  so  ignorant  or  so  unjust,  as 
not  to  see  and  acknowledge  the  efficient  agency  of 
these  we  now  honor,  in  producing  that  momentous 
event. 

We  are  not  assembled,  therefore,  fellow-citizens, 
as  men  overwhelmed  with  calamity  by  the  sudden 
disruption  of  the  ties  of  friendship  or  affection,  or 
as  in  despair  for  the  Republic,  by  the  untimely  blight- 
ing of  its  hopes.  Death  has  not  surprised  us  by  an 
unseasonable  blow.  We  have,  indeed,  seen  the  tomb 
close,  but  it  has  closed  only  over  mature  years,  over 
long  protracted  public  service,  over  the  weakness 
of  age,  and  over  life  itself  only  when  the  ends  of 
living  had  been  fulfilled.  These  suns,  as  they 
rose  slowly,  and  steadily,  amidst  clouds  and  storms, 
in  their  ascendant,  so  they  have  not  rushed  from  their 
meridian,  to  sink  suddenly  in  the  west.  Like  the 
mildness,  the  serenity,  the  continuing  benignity  of 
a  summer's  day,  they  have  gone  down  with  slow 
descending,  grateful,  long  lingering  light ;    and  now 
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that  they  are  beyond  the  visible  margin  of  the 
world,  good  omens  cheer  us  from  '  the  bright  track 
of  their  fiery  car!' 

There  were  many  points  of  similarity  in  the  lives 
and  fortunes  of  these  great  men.  They  belonged 
to  the  same  profession,  and  had  pursued  its  studies 
and  its  practice,  for  unequal  lengths  of  time  indeed, 
but  with  diligence  and  effect.  Both  were  learned 
and  able  lawyers.  They  were  natives  and  inhabi- 
tants, respectively,  of  those  two  of  the  colonies, 
which,  at  the  revolution,  were  the  largest  and  most 
powerful,  and  which  naturally  had  a  Fead  in  the  po- 
litical affairs  of  the  times.  When  the  colonies  be- 
came, in  some  degree,  united,  by  the  assembling  of 
a  general  congress,  they  were  brought  to  act  toge- 
ther, in  its  deliberations,  not  indeed  at  the  same 
time,  but  both  at  early  periods.  Each  had  already 
manifested  his  attachment  to  the  cause  of  the  coun- 
try, as  well  as  his  ability  to  maintain  it,  by  printed 
addresses,  public  speeches,  extensive  correspond- 
ence, and  whatever  other  mode  could  be  adopted, 
for  the  purpose  of  exposing  the  encroachments  of 
the  British  parliament  and  animating  the  people  to 
a  manly  resistance.  Both  were  not  only  decided,  but 
early  friends  of  Independence.  While  others  yet 
doubted,  they  were  resolved  ;  where  others  hesita- 
ted, they  pressed  forward.  They  were  both  mem- 
bers of  the  committee  for  preparing  the  Declaration 
of  Independence,  and  they  constituted  the  sub- 
committee,   appointed    by  the  other  members  to 
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make  the  draught.  They  left  their  seats  in  con- 
gress, being  called  to  other  public  employments,  at 
periods  not  remote  from  each  other,  although  one 
of  them  returned  to  it,  afterwards,  for  a  short  time. 
Neither  of  them  was  of  the  assembly  of  great  men 
which  formed  the  present  constitution,  and  neither 
was  at  any  time  member  of  congress  under  its  pro- 
visions. Both  have  been  public  ministers  abroad, 
both  vice-presidents,  and  both  presidents.  These 
coincidences  are  now  singularly  crowned  and  com- 
pleted. They  have  died,  together  ;  and  they  died 
on  the  anniversary  of  liberty. 

When  many  of  us  were  last  in  this  place,  fel- 
low-citizens, it  was  on  the  day  of  that  anniversary. 
We  were  met  to  enjoy  the  festivities  belonging  to 
the  occasion,  and  to  manifest  our  grateful  homage 
to  our  political  fathers. 

We  did  not,  we  could  not  here,  forget  our  vene- 
rable neighbor  of  Quincy.  We  knew  that  we  were 
standing,  at  a  time  of  high  and  palmy  prosperity, 
where  he  had  stood,  in  the  hour  of  utmost  peril ; 
that  we  saw  nothing  but  liberty  and  security,  where 
he  had  met  the  frown  of  power ;  that  we  were  en- 
joying everything,  where  he  had  hazarded  every- 
thing;  and  just  and  sincere  plaudits  rose  to  his 
name,  from  the  crowds  which  filled  this  area,  and 
hung  over  these  galleries.  He  whose  grateful  duty 
it  was  to  speak  to  us,  on  that  day,  of  the  virtues  of 
our  fathers  had,  indeed,  admonished  us  that  time 
and  vears  were  about  to  level    his  venerable  frame 
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with  the  dust.  But  he  bade  us  hope,  that  '  the 
sound  of  a  nation's  joy,  rushing  from  our  cities, 
ringing  from  our  valleys,  echoing  from  our  hills, 
might  yet  break  the  silence  of  his  aged  ear  ;  that 
the  rising  blessings  of  grateful  millions  might  yet 
visit,  with  glad  light,  his  decaying  vision.'  Alas  ! 
that  vision  was  then  closing  forever.  Alas  !  the  si- 
lence which  was  then  settling  on  that  aged  ear,  was 
an  everlasting  silence  !  For,  lo  !  in  the  very  mo- 
ment of  our  festivities,  his  freed  spirit  ascended  to 
God  who  gave  it !  Human  aid  and  human  solace 
terminate  at  the  grave  ;  or  we  would  gladly  have 
borne  him  upward,  on  a  nation's  outspread  hands  ; 
we  would  have  accompanied  him,  and  with  the 
blessings  of  millions  and  the  prayers  of  millions, 
commended  him  to  the  Divine  favor. 

While  still  indulging  our  thoughts  on  the  coin- 
cidence of  the  death  of  this  venerable  man  with  the 
anniversary  of  independence,  we  learn  that  Jeffer- 
son, too,  has  fallen  ;  and  that  these  aged  patriots, 
these  illustrious  fellow-laborers,  had  left  our  world 
together.  May  not  such  events  raise  the  sugges- 
tion that  they  are  not  undesigned,  and  that  Heaven 
does  so  order  things,  as  sometimes  to  attract  strong- 
ly the  attention,  and  excite  the  thoughts  of  men  ? 
The  occurrence  has  added  new  interest  to  our  anni- 
versary, and  will  be  remembered,  in  all  time  to  come. 

The  occasion,  fellow-citizens,  requires  some  ac- 
count of  the  lives  and  services  of  John  Adams  and 
Thomas  Jefferson.  This  duty  must  necessarily 
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be  performed  with  great  brevity,  and  in  the  dis- 
charge of  it  I  shall  be  obliged  to  confine  myself, 
principally,  to  those  parts  of  their  history  and  cha- 
racter which  belonged  to  them  as  public  men. 

John  Adams  was  born  at  Quincy,  then  part  of 
the  ancient  town  of  Brain  tree,  on  the  19th  day  of 
October  (Old  Style)  1735.  He  was  a  descendant 
of  the  Puritans,  his  ancestors  having  early  emigrat- 
ed from  England,  and  settled  in  Massachusetts. 
Discovering  early  a  strong  love  of  reading  and  of 
knowledge,  together  with  marks  of  great  strength 
and  activity  of  mind,  proper  care  was  taken  by  his 
worthy  father,  to  provide  for  his  education.  He  pur- 
sued his  youthful  studies  in  Braintree,  under  Mr. 
Marsh,  a  teacher  whose  fortune  it  was  that  Josiah 
Quincy,  Jr.  as  well  as  the  subject  of  these  remarks, 
should  receive  from  him  his  instruction  in  the  rudi- 
ments of  classical  literature.  Having  been  admit- 
ted, in  1751,  a  member  of  Harvard  College,  Mr. 
Adams  was  graduated,  in  course,  in  1755;  and 
on  the  catalogue  of  that  Institution,  his  name,  at 
the  time  of  his  death,  was  second  among  the  living 
Alumni,  being  preceded  only  by  that  of  the  venera- 
ble Holyoke.  With  what  degree  of  reputation  he 
left  the  University,  is  not  now  precisely  known.  We 
know  only  that  he  was  distinguished,  in  a  class 
which  numbered  Locke  and  Hemenway  among  its 
members.  Choosing  the  law  for  his  profession,  he 
commenced  and  prosecuted  its  studies  at  Worces- 
ter, under  the  direction  of  Samuel  Putnam,  a  gen- 
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tleman  whom  he  has  himself  described  as  an  acute 
man,  an  able  and  learned  lawyer,  and  as  in  large 
professional  practice  at  that  time.      In  1758,  he 
was  admitted  to  the  bar,  and  commenced  business 
in  Braintree.     He  is  understood  to  have  made  his 
first  considerable   effort,  or  to  have  attained   his 
first  signal  success,  at  Plymouth,  on  one  of  those 
occasions  which  furnish  the  earliest  opportunity  for 
distinction  to  many  young  men  of  the  profession,  a 
jury   trial,  and  a  criminal   cause.      His   business 
naturally  grew  with  his  reputation,  and  his  resi- 
dence in  the  vicinity  afforded  the  opportunity,  as 
his  growing  eminence  gave  the  power,  of  entering 
on  the  larger  field  of  practice  which  the  capital  pre- 
sented.   In  1 766,  he  removed  his  residence  to  Bos- 
ton, still  continuing  his  attendance  on  the  neighbor- 
ing circuits,  and  not  unfrequently  called  to  remote 
parts  of  the  Province.     In  1770  his  professional 
firmness  was  brought  to  a  test  of  some  severity, 
on  the  application  of  the  British  officers  and  sol- 
diers to  undertake  their  defence,  on  the  trial  of  the 
indictments  found  against  them  on  account  of  the 
transactions  of  the  memorable  5th  of  March.     He 
seems  to  have  thought,  on  this  occasion,  that  a 
man  can  no  more  abandon  the  proper  duties  of 
his  profession,  than  he  can  abandon  other  duties. 
The  event  proved,  that  as  he  judged  well  for  his 
own  reputation,  so  he  judged  well,  also,  for  the 
interest  and  permanent  fame  of  his  country.     The 
result  of  that  trial  proved,   that  notwithstanding 
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the  high  degree  of  excitement  then  existing,  in 
consequence  of  the  measures  of  the  British  gov- 
ernment, a  jury  of  Massachusetts  would  not  de- 
prive the  most  reckless  enemies,  even  the  officers 
of  that  standing  army,  quartered  among  them, 
which  they  so  perfectly  abhorred,  of  any  part  of 
that  protection  which  the  law,  in  its  mildest  and 
most  indulgent  interpretation,  afforded  to  persons 
accused  of  crimes. 

Without  pursuing  Mr.  Adams'  professional 
course  further,  suffice  it  to  say,  that  on  the  first 
establishment  of  the  judicial  tribunals  under  the 
authority  of  the  State,  in  1776,  he  received  an 
offer  of  the  high  and  responsible  station  of  Chief 
Justice  of  the  Supreme  Court.  But  he  was  des- 
tined for  another  and  a  different  career.  From 
early  life  the  bent  of  his  mind  was  toward  politics  ; 
a  propensity,  which  the  state  of  the  times,  if  it 
did  not  create,  doubtless  very  much  strengthened. 
Public  subjects  must  have  occupied  the  thoughts 
and  filled  up  the  conversation  in  the  circles  in 
which  he  then  moved  ;  and  the  interesting  ques- 
tions, at  that  time  just  arising,  could  not  but  seize 
on  a  mind,  like  his,  ardent,  sanguine  and  patriotic. 
The  letter,  fortunately  preserved,  written  by  him 
at  Worcester  so  early  as  the  12th  of  October, 
1755,  is  a  proof  of  very  comprehensive  views,  and 
uncommon  depth  of  reflection,  in  a  young  man  not 
yet  quite  twenty.  In  this  letter  he  predicted  the 
transfer  of  power,  and  the  establishment  of  a  new 
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seat  of  empire  in  America;  he  predicted,  also,  the  in- 
crease of  population  in  the  colonies  ;  and  anticipated 
their  naval  distinction,  and  foretold  that  all  Europe, 
combined,  could  not  subdue  them.  All  this  is  said, 
not  on  a  public  occasion,  or  for  effect,  but  in  the  style 
of  sober  and  friendly  correspondence,  as  the  result 
of  his  own  thoughts.  '  I  sometimes  retire,'  said 
he,  at  the  close  of  the  letter,  '  and  laying  things 
together  form  some  reflections  pleasing  to  myself. 
The  produce  of  one  of  these  reveries  you  have 
read  above.'  *  This  prognostication,  so  early  in 
his  own  life,  so  early  in  the  history  of  the  country, 
of  independence,  of  vast  increase  of  numbers,  of 
naval  force,  of  such  augmented  power  as  might 
defy  all  Europe,  is  remarkable.  It  is  more  re- 
markable, that  its  author  should  live  to  see  fulfilled 
to  the  letter,  what  could  have  seemed  to  others,  at 


*  Extract  of  a  letter  written  by  John  Adams,  dated  at  Worcester,  Massachu- 
setts, October  12,  1755. 

'Soon  after  the  reformation,  a  few  people  came  over  into  this  new  world, 
for  conscience  sake.  Perhaps  this  apparently  trivial  incident  may  transfer 
the  great  seat  of  empire  into  America.  It  looks  likely  to  me  ;  for,  if  we  can 
remove  the  turbulent  Gallicks,  our  people,  according  to  the  exactest  computa- 
tions, will  in  another  century,  become  more  numerous  than  England  itself. 
Should  this  be  the  case,  since  we  have,  I  may  say,  all  the  naval  siores  of  the 
nation  in  our  hands,  it  will  be  easy  to  obtain  a  mastery  of  the  seas  ;  and 
then  the  united  force  of  all  Europe  will  not  be  able  to  subdue  us.  The  only 
way  to  keep  us  from  setting  up  for  ourselves  is  to  disunite  us. 

( Be  not  surprised  that  I  am  turned  politician.  This  whole  town  is  im- 
mersed in  politics.  The  interests  of  nations,  and  all  the  dira  of  war,  make 
the  subject  of  every  conversation.  I  sit  and  hear,  and  after  having  been 
led  through  a  maze  of  sage  observations,  I  sometimes  retire,  and  laying  things 
together,  form  some  reflections  pleasing  to  myself.  The  produce  of  one  of 
these  reveries  you  have  read  above.' 
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the  time,  but  the  extravagance  of  youthful  fancy. 
His  earliest  political  feelings  were  thus  strongly 
American  ;  and  from  this  ardent  attachment  to  his 
native  soil  he  never  departed. 

While  still  living  at  Quincy,  and  at  the  age  of 
twenty-four,  Mr.  Adams  was  present,  in  this  town, 
on  the  argument  before  the  Supreme  Court  re- 
specting Writs  of  Assistance,  and  heard  the  cele- 
brated and  patriotic  speech  of  James  Otis.  Un- 
questionably, that  was  a  masterly  performance. 
No  flighty  declamation  about  liberty,  no  superficial 
discussion  of  popular  topics,  it  was  a  learned, 
penetrating,  convincing,  constitutional  argument, 
expressed  in  a  strain  of  high  and  resolute  patriot- 
ism. He  grasped  the  question,  then  pending 
between  England  and  her  Colonies,  with  the 
strength  of  a  lion  ;  and  if  he  sometimes  sported, 
it  was  only  because  the  lion  himself  is  sometimes 
playful.  Its  success  appears  to  have  been  as  great 
as  its  merits,  and  its  impression  was  widely  felt. 
Mr.  Adams  himself  seems  never  to  have  lost  the  feel- 
ing it  produced,  and  to  have  entertained  constant- 
ly the  fullest  conviction  of  its  important  effects. 
'  I  do  say,'  he  observes,  '  in  the  most  solemn  man- 
ner, that  Mr.  Otis'  Oration  against  Writs  of  Assist- 
ance, breathed  into  this  nation  the  breath  of  life.' 

In  1765  Mr.  Adams  laid  before  the  public,  what 
I  suppose  to  be  his  first  printed  performance,  ex- 
cept essays  for  the  periodical  press,  a  Dissertation 
on  the  Canon  and  Feudal  Law.      The  object  of 
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this  work  was  to  show  that  our  New  England 
ancestors,  in  consenting  to  exile  themselves  from 
their  native  land,  were  actuated,  mainly,  by  the 
desire  of  delivering  themselves  from  the  power  of 
the  hierarchy,  and  from  the  monarchical  and  aris- 
tocratical  political  systems  of  the  other  continent ; 
and  to  make  this  truth  bear,  with  effect,  on  the 
politics  of  the  times.  Its  tone  is  uncommonly 
bold  and  animated,  for  that  period.  He  calls  on 
the  people,  not  only  to  defend,  but  to  study  and 
understand  their  rights  and  privileges  ;  urges  earn- 
estly the  necessity  of  diffusing  general  knowledge, 
invokes  the  clergy  and  the  bar,  the  colleges  and 
academies,  and  all  others  who  have  the  ability 
and  the  means,  to  expose  the  insidious  designs 
of  arbitrary  power,  to  resist  its  approaches,  and 
to  be  persuaded  that  there  is  a  settled  design  on 
foot  to  enslave  all  America.  <  Be  it  remembered,' 
says  the  author,  '  that  liberty  must,  at  all  haz- 
ards, be  supported.  We  have  a  right  to  it,  de- 
rived from  our  Maker.  But  if  we  had  not,  our 
fathers  have  earned  it,  and  bought  it  for  us,  at 
the  expense  of  their  ease,  their  estate,  their  plea- 
sure  and  their  blood.  And  liberty  cannot  be  pre- 
served without  a  general  knowledge  among  the 
people,  who  have  a  right,  from  the  frame  of  their 
nature,  to  knowledge,  as  their  great  Creator,  who 
does  nothing  in  vain,  has  given  them  understand- 
ings, and  a  desire  to  know ;  but  besides  this,  they 
have  a  right,  an  indisputable,  unalienable,  indefea- 
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sible  right  to  that  most  dreaded  and  envied  kind 
of  knowledge,  I  mean  of  the  character  and  conduct 
of  their  rulers.  Rulers  are  no  more  than  attornies, 
agents,  and  trustees  of  the  people  :  and  if  the 
cause,  the  interest  and  trust,  is  insidiously  betray- 
ed, or  wantonly  trifled  away,  the  people  have  a 
right  to  revoke  the  authority,  that  they  themselves 
have  deputed,  and  to  constitute  other  and  better 
agents,  attornies  and  trustees.' 

The  citizens  of  this  town  conferred  on  Mr. 
Adams  his  first  political  distinction,  and  clothed 
him  with  his  first  political  trust,  by  electing  him 
one  of  their  representatives,  in  1770.  Before  this 
time  he  had  become  extensively  known  throughout 
the  province,  as  well  by  the  part  he  had  acted  in 
relation  to  public  affairs,  as  by  the  exercise  of  his 
professional  ability.  He  was  among  those  who 
took  the  deepest  interest  in  the  controversy  with 
England,  and  whether  in  or  out  of  the  Legislature, 
his  time  and  talents  were  alike  devoted  to  the 
cause.  In  the  years  1773  and  1774  he  was  chosen 
a  counsellor,  by  the  members  of  the  General  Court, 
but  rejected  by  Governor  Hutchinson,  in  the  form- 
er of  those  years,  and  by  Governor  Gage  in  the 
latter. 

The  time  was  now  at  hand,  however,  when  the 
affairs  of  the  colonies  urgently  demanded  united 
councils.  An  open  rupture  with  the  parent  State 
appeared  inevitable,  and  it  w7as  but  the  dictate  of 
prudence,  that  those  who  were  united  by  a  com- 
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mon  interest  and  a  common  clanger,  should  protect 
that  interest  and  guard  against  that  danger,  by- 
united  efforts.  A  General  Congress  of  Delegates 
from  all  the  colonies,  having  been  proposed  and 
agreed  to,  the  House  of  Representatives,  on  the 
17th  of  June  1774,  elected  James  Bowdoin,  Tho- 
mas Cushing,  Samuel  Adams,  John  Adams,  and 
Robert  Treat  Paine,  delegates  from  Massachu- 
setts. This  appointment  was  made  at  Salem,  where 
the  General  Court  had  been  convened  by  Governor 
Gage,  in  the  last  hour  of  the  existence  of  a  House 
of  Representatives  under  the  provincial  Charter. 
While  engaged  in  this  important  business,  the 
Governor  having  been  informed  of  what  was  pass- 
ing, sent  his  secretary  with  a  message  dissolving 
the  General  Court.  The  secretary  finding  the 
door  locked,  directed  the  messenger  to  go  in  and 
inform  the  speaker  that  the  secretary  was  at  the 
door  with  a  message  from  the  Governor.  The 
messenger  returned,  and  informed  the  secretary 
that  the  orders  of  the  House  were  that  the  doors 
sMtald  be  kept  fast  ;  whereupon  the  secretary 
soon  after  read  a  proclamation,  dissolving  the 
General  Court  upon  the  stairs.  Thus  terminated, 
forever,  the  actual  exercise  of  the  political  power  of 
England  in  or  over  Massachusetts.  The  four  last 
named  delegates  accepted  their  appointments,  and 
took  their  seats  in  Congress,  the  first  day  of  its 
meeting,  September  5,  1774,  in  Philadelphia. 
4 
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The  proceedings  of  the  first  Congress  are  well 
known,  and  have  been  universally  admired.  It  is 
in  vain  that  we  would  look  for  superior  proofs  of 
wisdom,  talent,  and  patriotism.  Lord  Chatham 
said,  that  for  himself,  he  must  declare,  that  he  had 
studied  and  admired  the  free  states  of  antiquity, 
the  master  states  of  the  world,  but  that  for  solidity 
of  reasoning,  force  of  sagacity,  and  wisdom  of 
conclusion,  no  body  of  men  could  stand  in  prefer- 
ence to  this  Congress.  It  is  hardly  inferior  praise 
to  say,  that  no  production  of  that  great  man  him- 
self can  be  pronounced  superior  to  several  of  the  pa- 
pers published  as  the  proceedings  of  this  most  able, 
most  firm,  most  patriotic  assembly.  There  is  in- 
deed, nothing,  superior  to  them  in  the  range  of  politi- 
cal disquisition.  They  not  only  embrace,  illustrate, 
and  enforce  every  thing  which  political  philosophy, 
the  love  of  liberty,  and  the  spirit  of  free  inquiry 
had  antecedently  produced,  but  they  add  new  and 
striking  views  of  their  own,  and  apply  the  whole, 
with  irresistible  force,  in  support  of  the  cause 
which  had  drawn  them  together. 

Mr.  Adams  was  a  constant  attendant  on  the 
deliberations  of  this  body,  and  bore  an  active  part 
in  its  important  measures.  He  was  of  the  com- 
mittee to  state  the  rights  of  the  colonies,  and  of 
that  also  which  reported  the  address  to  the  king. 

As  it  was  in  the  Continental  Congress,  fellow- 
citizens,  that  those  whose  deaths  have  given  rise  to 
this  occasion,  were  first  brought  together,  and  call- 
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ed  on  to  unite  their  industry  and  their  ability,  in 
the  service  of  the  country,  let  us  now  turn  to  the 
other  of  these  distinguished  men,  and  take  a  brief 
notice  of  his  life,  up  to  the  period  when  he  appear- 
ed within  the  walls  of  Congress. 

Thomas  Jefferson,  descended  from  ancestors 
who  had  been  settled  in  Virginia  for  some  genera- 
tions, was  born  near  the  spot  on  which  he  died,  in 
the  county  of  Albemarle,  on  the  2d  of  April,  (Old 
Style,)  1743.  His  youthful  studies  were  pursued 
in  the  neighborhood  of  his  father's  residence,  until 
he  was  removed  to  the  college  of  William  and 
Mary,  the  highest  honors  of  which  he  in  due  time 
received.  Having  left  the  college  with  reputation, 
he  applied  himself  to  the  study  of  the  law,  under 
the  tuition  of  George  Wythe,  one  of  the  highest 
judicial  names  of  which  that  State  can  boast. 
At  an  early  age  he  was  elected  a  member  of  the 
Legislature,  in  which  he  had  no  sooner  appeared 
than  he  distinguished  himself,  by  knowledge,  ca- 
pacity, and  promptitude. 

.  Mr.  Jefferson  appears  to  have  been  imbued 
with  an  early  love  of  letters  and  science,  and  to 
have  cherished  a  strong  disposition  to  pursue  these 
objects.  To  the  physical  sciences,  especially,  and 
to  ancient  classic  literature,  he  is  understood  to 
have  had  a  warm  attachment,  and  never  entirely 
to  have  lost  sight  of  them,  in  the  midst  of  the 
busiest  occupations.  But  the  times  were  times 
for  action,  rather  than   for  contemplation.     The 
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country  was  to  be  defended,  and  to  be  saved, 
before  it  could  be  enjoyed.  Philosophic  leisure 
and  literary  pursuits,  and  even  the  objects  of  pro- 
fessional attention,  were  all  necessarily  postponed 
to  the  urgent  calls  of  the  public  service.  The  exi- 
gency of  the  country  made  the  same  demand  on  Mr. 
Jefferson  that  it  made  on  others  who  had  the  abil- 
ity and  the  disposition  to  serve  it ;  and  he  obeyed 
the  call ;  thinking  and  feeling,  in  this  respect,  with 
the  great  Roman  orator  ;  Quis  enim  est  tarn  cupi- 
dus  in  perspicienda  cognoscendaque  rerum  natura, 
ut,  si  ei  tractanti  contemplantique  res  cognitione 
dignissimas  subito  sit  allatum  periculum  discri- 
menque  patrice,  cud  subvenire  opitularique  possit, 
non  ilia  omnia  relinquat  atque  abjiciat,  etiam  si 
dinumerare  se  stellas,  ami  metiri  mundi  magnitu- 
dinem  posse  arbitretur  ? 

Entering,  with  all  his  heart,  into  the  cause  of 
liberty,  his  ability,  patriotism,  and  power  with  the 
pen  naturally  drew  upon  him  a  large  participation 
in  the  most  important  concerns.  Wherever  he 
was,  there  was  found  a  soul  devoted  to  the  cause, 
power  to  defend  and  maintain  it,  and  willingness 
to  incur  all  its  hazards.  In  1774  he  published  a 
Summary  View  of  the  Rights  of  British  America, 
a  valuable  production  among  those  intended  to 
show  the  dangers  which  threatened  the  liberties 
of  the  country,  and  to  encourage  the  people  in 
their  defence.  In  June  1775  he  was  elected  a 
member  of  the  Continental  Congress,  as  successor 
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to  Peyton  Randolph,  who  had  retired  on  account 
of  ill  health,  and  took  his  seat  in  that  body  on  the 
21st  of  the  same  month. 

And  now,  fellow-citizens,  without  pursuing  the 
biography  of  these  illustrious  men  further,  for  the 
present,  let  us  turn  our  attention  to  the  most  pro- 
minent act  of  their  lives,  their  participation  in  the 
DECLARATION  of  INDEPENDENCE. 

Preparatory  to  the  introduction  of  that  important 
measure,  a  committee,  at  the  head  of  which  was 
Mr.  Adams,  had  reported  a  resolution,  which  Con- 
gress adopted  the  10th  of  May,  recommending,  in 
substance,  to  all  the  colonies  which  had  not  already 
established  governments  suited  to  the  exigencies  of 
their  affairs,  to  adopt  such  government,  as  would, 
in  the  opinion  of  the  representatives  of  the  people, 
best  conduce  to  the  happiness  and  safety  of  their 
constituents  in particidar ',  and  America  in  general. 

This  significant  vote  was  soon  followed  by  the 
direct  proposition,  which  Richard  Henry  Lee  had 
the  honor  to  submit  to  congress,  by  resolution,  on 
the  7th  day  of  June.  The  published  journal  does 
not  expressly  state  it,  but  there  is  no  doubt,  I  sup- 
pose, that  this  resolution  was  in  the  same  words, 
when  originally  submitted  by  Mr.  Lee,  as  when 
finally  passed.  Having  been  discussed,  on  Satur- 
day the  8th,  and  Monday  the  10th  of  June,  this  re- 
solution was  on  the  last  mentioned  day  postponed, 
for  further  consideration,  to  the  first  day  of  July ; 
and,  at  the  same  time  it  was  voted,  that  a  commit- 


26 

tee  be  appointed  to  prepare  a  declaration,  to  the 
effect  of  the  resolution.  This  committee  was  elect- 
ed by  ballot,  on  the  following  day,  and  consisted 
of  Thomas  Jefferson,  John  Adams,  Benjamin 
Franklin,  Roger  Sherman,  and  Robert  R.  Liv- 
ingston. 

It  is  usual,  when  committees  are  elected  by  bal- 
lot, that  their  members  are  arranged,  in  order, 
according  to  the  number  of  votes  which  each  has  re- 
ceived. Mr.  Jefferson,  therefore,  had  received  the 
highest,  and  Mr.  Adams  the  next  highest  number 
of  votes.  The  difference  is  said  to  have  been  but 
of  a  single  vote.  Mr.  Jefferson  and  Mr.  Adams, 
standing  thus  at  the  head  of  the  committee,  were 
requested,  by  the  other  members,  to  act  as  a  sub- 
committee, to  prepare  the  draft ;  and  Mr.  Jefferson 
drew  up  the  paper.  The  original  draft,  as  brought 
by  him  from  his  study,  and  submitted  to  the  other 
members  of  the  committee,  with  interlineations  in 
the  hand-writing  of  Dr.  Franklin,  and  others  in 
that  of  Mr.  Adams,  was  in  Mr.  Jefferson's  posses- 
sion at  the  time  of  his  death.  The  merit  of  this 
paper  is  Mr.  Jefferson's.  Some  changes  were 
made  in  it,  on  the  suggestion  of  other  members  of 
the  committee,  and  others  by  Congress  while  it 
was  under  discussion.  But  none  of  them  altered 
the  tone,  the  frame,  the  arrangement,  or  the  gen- 
eral character  of  the  instrument.  As  a  composi- 
tion, the  declaration  is  Mr.  Jefferson's.     It  is  the 
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produetion  of  his  mind,  and  the  high  honor  of  it  be- 
longs to  him,  clearly  and  absolutely. 

It  has  sometimes  been  said,  as  if  it  were  a  dero- 
gation from  the  merits  of  this  paper,  that  it  con- 
tains nothing  new  ;  that  it  only  states  grounds  of 
proceeding,  and  presses  topics  of  argument,  which 
had  often  been  stated  and  pressed  before.  But  it 
was  not  the  object  of  the  declaration  to  produce 
any  thing  new.  It  was  not  to  invent  reasons  for 
independence,  but  to  state  those  which  governed 
the  Congress.  For  great  and  sufficient  causes,  it 
was  proposed  to  declare  independence ;  and  the 
proper  business  of  the  paper  to  be  drawn,  was  to 
set  forth  those  causes,  and  justify  the  authors  of  the 
measure,  in  any  event  of  fortune,  to  the  country, 
and  to  posterity.  The  cause  of  American  inde- 
pendence, moreover,  was  now  to  be  presented  to 
the  world,  in  such  manner,  if  it  might  so  be,  as  to 
engage  its  sympathy,  to  command  its  respect,  to 
attract  its  admiration  ;  and  in  an  assembly  of  most 
able  and  distinguished  men,  Thomas  Jefferson 
had  the  high  honor  of  being  the  selected  advo- 
cate  of  this  cause.  To  say  that  he  performed  his 
great  work  well,  would  be  doing  him  injustice. 
To  say  that  he  did  excellently  well,  admirably  well, 
would  be  inadequate  and  halting  praise.  Let  us 
rather  say,  that  he  so  discharged  the  duty  assigned 
him,  that  all  Americans  may  well  rejoice  that  the 
work  of  drawing  the  title  deed  of  their  liberties  de- 
volved on  his  hands. 
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With  all  its  merits,  there  are  those  who  have 
thought  that  there  was  one  thing  in  the  declaration 
to  be  regretted  ;  and  that  is,  the  asperity  and  ap- 
parent anger  with  which  it  speaks  of  the  person  of 
the  king  ;  the  industrious  ability  with  which  it  ac- 
cumulates and  charges  upon  him,  all  the  injuries 
which  the  colonies  had  suffered  from  the  mother 
country.  Possibly  some  degree  of  injustice,  now 
or  hereafter,  at  home  or  abroad,  may  be  done  to 
the  character  of  Mr.  Jefferson,  if  this  part  of  the 
declaration  be  not  placed  in  its  proper  light.  An- 
ger or  resentment,  certainly,  much  less  personal  re- 
proach and  invective,  could  not  properly  find  place, 
in  a  composition  of  such  high  dignity,  and  of  such 
lofty  and  permanent  character. 

A  single  reflection  on  the  original  ground  of  dis- 
pute, between  England  and  the  colonies,  is  suffi- 
cient to  remove  any  unfavorable  impression,  in  this 
respect. 

The  inhabitants  of  all  the  colonies,  while  colo- 
nies, admitted  themselves  bound  by  their  allegi- 
ance to  the  king  ;  but  they  disclaimed,  altogether, 
the  authority  of  parliament ;  holding  themselves,  in 
this  respect,  to  resemble  the  condition  of  Scotland 
and  Ireland,  before  the  respective  unions  of  those 
kingdoms  with  England,  when  they  acknowledged 
allegiance  to  the  same  king,  but  each  had  its  sepa- 
rate legislature.  The  tie,  therefore,  which  our  re- 
volution was  to  break,  did  not  subsist  between  us 
.and  the  British  parliament,  or  between  us  and  the 
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British  government,  in  the  aggregate  ;  but  directly 
between  us  and  the  king  himself.  The  colonies 
had  never  admitted  themselves  subject  to  parlia- 
ment. That  was  precisely  the  point  of  the  origi- 
nal controversy.  They  had  uniformly  denied  that 
parliament  had  authority  to  make  laws  for  them. 
There  was,  therefore,  no  subjection  to  parliament 
to  be  thrown  off.*  But  allegiance  to  the  king  did 
exist,  and  had  been  uniformly  acknowledged  ;  and 
down  to  1775  the  most  solemn  assurances  had  been 
given  that  it  was  not  intended  to  break  that  allegi- 
ance, or  to  throw  it  off.  Therefore,  as  the  direct 
object,  and  only  effect  of  the  declaration,  according 
to  the  principles  on  which  the  controversy  had  been 
maintained,  on  our  part,  was  to  sever  the  tie  of  al- 
legiance which  bound  us  to  the  king,  it  was  pro- 
perly and  necessarily  founded  on  acts  of  the  crown 
itself,  as  its  justifying  causes.  Parliament  is  not 
so  much  as  mentioned,  in  the  whole  instrument. 
When  odious  and  oppressive  acts  are  referred  to, 
it  is  done  by  charging  the  king  with  confederating. 


*  This  question,  of  the  power  of  parliament  over  the  colonies,  was  discuss- 
ed with  singular  ability,  by  Gov.  Hutchinson  on  the  one  side,  and  the  house 
of  representatives  of  Massachusetts  on  the  other,  in  1773.  The  argument  of 
the  House  is  in  the  form  of  an  answer  to  the  governor's  message,  and  was  re* 
ported  by  Mr.  Samuel  Adams,  Mr.  Hancock,  Mr.  Hawley,  Mr.  Bowers,  Mr. 
Hobson,  Mr.  Foster,  Mr.  Phillips,  and  Mr.  Thayer.  As  the  power  of  the  par- 
liament had  been  acknowledged,  so  far  at  least  as  to  affect  us  by  laws  of 
trade,  it  was  not  easy  to  settle  the  line  of  distinction.  It  was  thought  how- 
ever to  be  very  clear,  that  the  charters  of  the  colonies  had  exempted  them 
from  the  general  legislation  of  the  British  parliament.  See  Massachusetts 
State  Papers,  p.  351. 
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with  others,  'in  pretended  acts  of  legislation  ;'  the 
object  being,  constantly,  to  hold  the  king  himself 
directly  responsible  for  those  measures  which  were 
the  grounds  of  separation.  Even  the  precedent  of 
the  English  revolution  was  not  overlooked,  and  in 
this  case,  as  well  as  in  that,  occasion  was  found  to 
say  that  the  king  had  abdicated  the  government. 
Consistency  with  the  principles  upon  which  resist-' 
ance  began,  and  with  all  the  previous  state  papers 
issued  by  congress,  required  that  the  declaration 
should  be  bottomed  on  the  misgovernment  of  the 
king  ;  and  therefore  it  was  properly  framed  with 
that  aim  and  to  that  end.  The  king  was  known, 
indeed,  to  have  acted,  as  in  other  cases,  by  his 
ministers,  and  with  his  parliament ;  but  as  our  an- 
cestors had  never  admitted  themselves  subject 
either  to  ministers  or  to  parliament,  there  were 
no  reasons  to  be  given  for  now  refusing  obedience 
to  their  authority.  This  clear  and  obvious  neces- 
sity of  founding  the  declaration  on  the  misconduct 
of  the  king  himself,  gives  to  that  instrument  its 
personal  application,  and  its  character  of  direct  and 
pointed  accusation. 

The  declaration  having  been  reported  to  con- 
gress, by  the  committee,  the  resolution  itself  was 
taken  up  and  debated  on  the  first  day  of  July, 
and  again  on  the  second,  on  which  last  day  it  was 
agreed  to  and  adopted,  in  these  words, 

Resolved,  That  these    united    colonies   are, 

AND  OF  RIGHT  OUGHT  TO  BE,  FREE  AND  INDEPENDENT 
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STATES  ;  THAT  THEY  ARE  ABSOLVED  FROM  ALL  AL- 
LEGIANCE TO  THE  BRITISH  CROWN,  AND  THAT  ALL 
POLITICAL  CONNEXION  BETWEEN  THEM,  AND  THE 
STATE  OF  GREAT  BRITAIN  IS,  AND  OUGHT  TO  BE,  TO- 
TALLY DISSOLVED. 

Having  thus  passed  the  main  resolution,  Con- 
gress proceeded  to  consider  the  reported  draft  of 
the  declaration.  It  was  discussed  on  the  second, 
and  third,  and  fourth  days  of  the  month,  in  com- 
mittee of  the  whole  ;  and  on  the  last  of  those  days, 
being  reported  from  that  committee,  it  received  the 
final  approbation  and  sanction  of  Congress.  It 
was  ordered,  at  the  same  time,  that  copies  be  sent 
to  the  several  States,  and  that  it  be  proclaimed  at 
the  head  of  the  army.  The  declaration  thus  pub- 
lished, did  not  bear  the  names  of  the  members,  for 
as  yet  it  had  not  been  signed  by  them.  It  was 
authenticated,  like  other  papers  of  the  Congress, 
by  the  signatures  of  the  President  and  Secretary. 
On  the  19th  of  July,  as  appears  by  the  secret  jour- 
nal, Congress  'Resolved,  that  the  declaration,  pass- 
ed on  the  fourth,  be  fairly  engrossed  on  parchment, 
with  the  title  and  style  of  "  The  unanimous  decla- 
ration of  the  Thirteen  United  States  of  Ame- 
rica ;"  and  that  the  same,  when  engrossed,  be 
signed  by  every  member  of  Congress.'  And  on 
the  second  day  of  August,  following,  '  the  decla- 
ration, being  engrossed  and  compared  at  the  table, 
was  signed  by  the  members.'  So  that  it  happens, 
fellow-citizens,  that  we  pay  these  honors  to  their 
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memory,  on  the  anniversary  of  that  day,  on  which 
these  great  men  actually  signed  their  names  to  the 
declaration.  The  declaration  was  thus  made,  that  is, 
it  passed,  and  was  adopted,  as  an  act  of  Congress, 
on  the  fourth  of  July  ;  it  was  then  signed  and  cer- 
tified by  the  president  and  secretary,  like  other 
acts.  The  fourth  of  July,  therefore,  is  the  anni- 
versary of  the  declaration.  But  the  signatures 
of  the  members  present  were  made  to  it,  being 
then  engrossed  on  parchment,  on  the  second  day 
of  August.  Absent  members  afterwards  signed, 
as  they  came  in  ;  and  indeed  it  bears  the  names 
of  some  who  were  not  chosen  members  of  Con- 
gress, until  after  the  fourth  of  July.  The  interest 
belonging  to  the  subject,  will  be  sufficient,  I  hope, 
to  justify  these  details. 

The  Congress  of  the  Revolution,  fellow-citizens? 
sat  with  closed  doors,  and  no  report  of  its  debates 
was  ever  taken.  The  discussion,  therefore,  which 
accompanied  this  great  measure,  has  never  been 
preserved,  except  in  memory,  and  by  tradition. 
But  it  is,  I  believe,  doing  no  injustice  to  others,  to 
say,  that  the  general  opinion  was,  and  uniformly 
has  been,  that  in  debate,  on  the  side  of  independ- 
ence, John  Adams  had  no  equal.  The  great 
author  of  the  declaration  himself  has  expressed 
that  opinion  uniformly  and  strongly.  c  John  Adams,' 
said  he,  in  the  hearing  of  him  who  has  now  the 
honor  to  address  you,  '  John  Adams  was  our  Co- 
lossus on   the  floor.      Not  graceful,   not  elegant, 
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not  always  fluent,  in  his  public  addresses,  he  yet 
came  out  with  a  power,  both  of  thought  and  of 
expression,  which  moved  us  from  our  seats.' 

For  the  part  which  he  was  here  to  perform,  Mr. 
Adams  doubtless  was  eminently  fitted.  He  pos- 
sessed a  bold  spirit,  which  disregarded  danger, 
and  a  sanguine  reliance  on  the  goodness  of  the 
cause,  and  the  virtues  of  the  people,  which  led  him 
to  overlook  all  obstacles.  His  character,  too,  had 
been  formed  in  troubled  times.  He  had  been 
rocked  in  the  early  storms  of  the  controversy,  and 
had  acquired  a  decision  and  a  hardihood,  propor- 
tioned to  the  severity  of  the  discipline  which  he 
had  undergone. 

He  not  only  loved  the  American  cause  devoutly, 
but  had  studied  and  understood  it.  It  was  all 
familiar  to  him.  He  had  tried  his  powers,  on 
the  questions  which  it  involved,  often,  and  in  va- 
rious ways  ;  and  had  brought  to  their  consideration 
whatever  of  argument  or  illustration  the  history 
of  his  own  country,  the  history  of  England,  or  the 
stores  of  ancient  or  of  legal  learning  could  furnish. 
Every  grievance,  enumerated  in  the  long  catalogue 
of  the  declaration,  had  been  the  subject  of  his  dis- 
cussion, and  the  object  of  his  remonstrance  and 
reprobation.  From  1760,  the  colonies,  the  rights 
of  the  colonies,  the  liberties  of  the  colonies,  and 
the  wrongs  inflicted  on  the  colonies,  had  engaged 
his  constant  attention  ;  and  it  has  surprised  those, 
who  have  had  the  opportunity  of  observing,  with 
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what  full  remembrance,  and  with  what  prompt 
recollection,  he  could  refer,  in  his  extreme  old  age, 
to  every  act  of  Parliament  affecting  the  colonies, 
distinguishing  and  stating  their  respective  titles, 
sections,  and  provisions  ;  and  to  all  the  colonial 
memorials,  remonstances,  and  petitions,  with  what- 
ever else  belonged  to  the  intimate  and  exact  histo- 
ry of  the  times  from  that  year  to  1775.  It  was  in 
his  own  judgment,  between  these  years,  that  the 
American  people  came  to  a  full  understanding  and 
thorough  knowledge  of  their  rights,  and  to  a  fixed 
resolution  of  maintaining  them ;  and  bearing  him- 
self an  active  part  in  all  important  transactions,  the 
controversy  with  England  being  then,  in  effect,  the 
business  of  his  life,  facts,  dates  and  particulars 
made  an  impression  which  was  never  effaced.  He 
was  prepared,  therefore,  by  education  and  disci- 
pline, as  well  as  by  natural  talent  and  natural  tem- 
perament, for  the  part  which  he  was  now  to  act. 

The  eloquence  of  Mr.  Adams  resembled  his 
general  character,  and  formed,  indeed,  a  part  of  it. 
It  was  bold,  manly,  and  energetic  ;  and  such  the 
crisis  required.  When  public  bodies  are  to  be 
addressed  on  momentous  occasions,  when  great 
interests  are  at  stake,  and  strong  passions  excited, 
nothing  is  valuable,  in  speech,  farther  than  it  is 
connected  with  high  intellectual  and  moral  endow- 
ments. Clearness,  force,  and  earnestness  are  the 
qualities  which  produce  conviction.  True  elo- 
quence, indeed,   does  not  consist   in   speech.     It 
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cannot  be  brought  from  far.  Labor  and  learning 
may  toil  for  it,  but  they  will  toil  in  vain.  Words 
and  phrases  may  be  marshalled  in  every  way,  but 
they  cannot  compass  it.  It  must  exist  in  the  man, 
in  the  subject,  and  in  the  occasion.  Affected  pas- 
sion, intense  expression,  the  pomp  of  declamation, 
all  may  aspire  after  it — they  cannot  reach  it.  It 
comes,  if  it  come  at  all,  like  the  outbreaking  of  a 
fountain  from  the  earth,  or  the  bursting  forth  of  vol- 
canic fires,  with  spontaneous,  original,  native  force. 
The  graces  taught  in  the  schools,  the  costly  orna- 
ments, and  studied  contrivances  of  speech,  shock 
and  disgust  men,  when  their  own  lives,  and  the  fate 
of  their  wives,  their  children,  and  their  country, 
hang  on  the  decision  of  the  hour.  Then  words  have 
lost  their  power,  rhetoric  is  vain,  and  all  elaborate 
oratory  contemptible.  Even  genius  itself  then 
feels  rebuked,  and  subdued,  as  in  the  presence  of 
higher  qualities.  Then,  patriotism  is  eloquent ; 
then,  self-devotion  is  eloquent.  The  clear  con- 
ception, out-running  the  deductions  of  logic,  the 
high  purpose,  the  firm  resolve,  the  dauntless  spirit, 
speaking  on  the  tongue,  beaming  from  the  eye, 
informing  every  feature,  and  urging  the  whole  man 
onward,  right  onward  to  his  object — this,  this  is 
eloquence  ;  or  rather  it  is  something  greater  and 
higher  than  all  eloquence,  it  is  action,  noble,  sub- 
lime, godlike  action. 

In  July  1776,  the   controversy   had   passed  the 
stage  of  argument.     An  appeal  had  been  made  to 
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force,  and  opposing  armies  were  in  the  field.  Con- 
gress, then,  was  to  decide  whet  hex*  the  tie  which 
had  so  long  bound  us  to  the  parent  State,  was  to 
be  severed  at  once,  and  severed  forever.  All  the 
colonies  had  signified  their  resolution  to  abide  by 
this  decision,  and  the  people  looked  for  it  with  the 
most  intense  anxiety.  And  surely,  fellow-citizens* 
never,  never  were  men  called  to  a  more  important 
political  deliberation.  If  we  contemplate  it  from 
the  point  where  they  then  stood,  no  question  could 
be  more  full  of  interest ;  if  we  look  at  it  now,  and 
judge  of  its  importance  by  its  effects,  it  appears  in 
still  greater  magnitude. 

Let  us,  then,  bring  before  us  the  assembly,  which 
was  about  to  decide  a  question  thus  big  with  the 
fate  of  empire.  Let  us  open  their  doors,  and  look 
in  upon  their  deliberations.  Let  us  survey  the 
anxious  and  care-worn  countenances,  let  us  hear 
the  firm-toned  voices,  of  this  band  of  patriots. 

Hancock  presides  over  the  solemn  sitting;  and 
one  of  those  not  yet  prepared  to  pronounce  for 
absolute  independence,  is  on  the  floor,  and  is 
urging  his  reasons  for  dissenting  from  the  decla- 
ration. 

'  Let  us  pause  !  This  step,  once  taken,  cannot 
be  retraced.  This  resolution,  once  passed,  will 
cut  off  all  hope  of  reconciliation.  If  success  attend 
the  arms  of  England,  we  shall  then  be  no  longer 
colonies,  with  charters,  and  with  privileges  ;  these 
will  all  be  forfeited  by  this  act ;  and  we  shall  be 
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in  the  condition  of  other  conquered  people,  at  the 
mercy  of  the  conquerors.     For  ourselves,  we  may 
be  ready  to  run  the  hazard ;  but  are  we  ready  to 
carry  the  country  to  that  length  ?     Is  success  so 
probable  as  to  justify  it  ?     Where  is  the  military, 
where  the  naval  power,  by  which  we  are  to  resist 
the   whole  strength   of  the  arm   of  England,  for 
she  will  exert  that  strength  to  the  utmost  ?     Can 
we  rely  on  the  constancy  and  perseverance  of  the 
people  ?  or  will  they  not  act,  as  the  people  of  other 
countries  have  acted,  and  wearied  with  a  long  war, 
submit,  in  the  end,  to  a  worse  oppression  ?    While 
we  stand  on  our  old  ground,  and  insist  on  redress 
of  grievances,  we    know   we    are    right,   and  are 
not  answerable  for  consequences.     Nothing,  then, 
can  be  imputable  to  us.     But  if  we  now  change 
our  object,  carry  our  pretensions  further,  and  set 
up  for  absolute  independence,  we  shall  lose  the 
sympathy  of  mankind.     We  shall  no   longer   be 
defending   what   we    possess,    but   struggling   for 
something  which  we  never  did  possess,  and  which 
we  have  solemnly  and  uniformly  disclaimed  all  in^ 
tention  of  pursuing,   from  the  very  outset  of  the 
troubles.      Abandoning    thus    our    old    ground,   of 
resistance  only  to  arbitrary  acts  of  oppression,  the 
nations  will  believe  the  whole  to  have  been  mere 
pretence,  and  they  will  look  on  us,  not  as  injured, 
but  as  ambitious,  subjects.     I  shudder,  before  this 
responsibility.     It   will  be  on  us,  if  relinquishing 
the  ground  we  have  stood  on  so  long,  and  stood 
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on  so  safely,  Ave  now  proclaim  independence,  and 
carry  on  the  war  for  that  object,  while  these  cities 
burn,  these  pleasant  fields  whiten  and  bleach  with 
the  bones  of  their  owners,  and  these  streams  run 
blood.  It  will  be  upon  us,  it  will  be  upon  us,  if  fail- 
ing to  maintain  this  unseasonable  and  ill-judged 
declaration,  a  sterner  despotism,  maintained  by 
military  power,  shall  be  established  over  our  pos- 
terity, when  we  ourselves,  given  up  by  an  exhaust- 
ed, a  harrassed,  a  misled  people,  shall  have  expi- 
ated our  rashness  and  atoned  for  our  presumption, 
on  the  scaffold.' 

It  was  for  Mr.  Adams  to  reply  to  arguments  like 
these.  We  know  his  opinions,  and  we  know  his 
character.  He  would  commence  with  his  accus- 
tomed directness  and  earnestness. 

'  Sink  or  swim,  live  or  die,  survive  or  perish,  I 
give  my  hand,  and  my  heart,  to  this  vote.  It  is 
true,  indeed,  that  in  the  beginning,  we  aimed  not 
at  independence.  But  there's  a  Divinity  which 
shapes  our  ends.  The  injustice  of  England  has 
driven  us  to  arms  ;  and,  blinded  to  her  own  inter- 
est for  our  good,  she  has  obstinately  persisted,  till 
independence  is  now  within  our  grasp.  We  have 
but  to  reach  forth  to  it,  and  it  is  ours.  Why  then 
should  we  defer  the  declaration  ?  Is  any  man  so 
weak  as  now  to  hope  for  a  reconciliation  with  En- 
gland, which  shall  leave  either  safety  to  the  coun- 
try and  its  liberties,  or  safety  to  his  own  life,  and 
his  own  honor  ?     Are  not  you,  sir,  who  sit  in  that 
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chair,  is  not  he,  our  venerable  colleague  near  you, 
are  you  not  both  already  the  proscribed  and  pre- 
destined objects  of  punishment  and  of  vengeance  ? 
Cut  off  from  all  hope  of  royal  clemency,  what  are 
you,  what  can  you  be,  white  the  power  of  England 
remains,  but  outlaws  ?  If  we  postpone  independ- 
ence, do  we  mean  to  carry  on,  or  to  give  up,  the 
war  ?  Do  we  mean  to  submit  to  the  measures  of 
parliament,  Boston  port- bill  and  all  ?  Do  we  mean 
to  submit,  and  consent  that  we  ourselves  shall  be 
ground  to  powder,  and  our  country  and  its  rights 
trodden  down  in  the  dust?  I  know  we  do  not 
mean  to  submit.  We  never  shall  submit.  Do  we 
intend  to  violate  that  most  solemn  obligation  ever 
entered  into  by  men,  that  plighting,  before  God,  of 
our  sacred  honor  to  Washington,  when  putting  him 
forth  to  incur  the  dangers  of  war,  as  well  as  the 
political  hazards  of  the  times,  we  promised  to  ad- 
here to  him,  in  every  extremity,  with  our  fortunes 
and  our  lives  ?  I  know  there  is  not  a  man  here,  who 
would  not  rather  see  a  general  conflagration  sweep 
over  the  land,  or  an  earthquake  sink  it,  than  one 
jot  or  tittle  of  that  plighted  faith  fall  to  the  ground. 
For  myself,  having,  twelve  months  ago,  in  this 
place,  moved  you,  that  George  Washington  be  ap- 
pointed commander  of  the  forces,  raised  or  to  be 
raised,  for  defence  of  American  liberty,  may  my 
right  hand  forget  her  cunning,  and  my  tongue 
cleave  to  the  roof  of  my  mouth,  if  I  hesitate  or  wa- 
ver,   in   the  support  I  give  him.     The  war,  then, 
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must  go  on.  We  must  fight  it  through.  And  if 
the  war  must  go  on,  why  put  off  longer  the  De- 
claration of  Independence  ?  That  measure  will 
strengthen  us.  It  will  give  us  character  abroad. 
The  nations  will  then  treat  with  us,  which  they 
never  can  do  while  we  acknowledge  ourselves  sub- 
jects, in  arms  against  our  sovereign.  Nay  I  main- 
tain that  England,  herself,  will  sooner  treat  for 
peace  with  us  on  the  footing  of  Independence,  than 
consent,  by  repealing  her  acts,  to  acknowledge  that 
her  whole  conduct  towards  us  has  been  a  course  of 
injustice  and  oppression.  Her  pride  will  be  less 
wounded,  by  submitting  to  that  course  of  things 
which  now  predestinates  our  independence,  than 
by  yielding  the  points  in  controversy  to  her  rebel- 
lious subjects.  The  former  she  would  regard  as 
the  result  of  fortune ;  the  latter  she  would  feel  as 
her  own  deep  disgrace.  Why  then,  why  then,  sir, 
do  we  not  as  soon  as  possible,  change  this  from  a 
civil  to  a  national  war  ?  And  since  we  must  fight 
it  through,  why  not  put  ourselves  in  a  state  to 
enjoy  all  the  benefits  of  victory,  if  we  gain  the 
victory  ? 

If  we  fail,  it  can  be  no  worse  for  us.  But  we 
shall  not  fail.  The  cause  will  raise  up  armies ; 
the  cause  will  create  navies.  The  people,  the  peo- 
ple, if  we  are  true  to  them,  will  carry  us,  and  will 
carry  themselves,  gloriously,  through  this  struggle. 
I  care  not  how  fickle  other  people  have  been  found. 
I  know  the  people  of  these  colonies,  and  I  know 
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that  resistance  to  British  aggression  is  deep  and 
settled  in  their  hearts  and  cannot  be  eradicated. 
Every  colony,  indeed,  has  expressed  its  willingness 
to  follow,  if  we  but  take  the  lead.  Sir,  the  decla- 
ration will  inspire  the  people  with  increased  cour- 
age. Instead  of  a  long  and  bloody  war  for  resto- 
ration of  privileges,  for  redress  of  grievances,  for 
chartered  immunities,  held  under  a  British  king, 
set  before  them  the  glorious  object  of  entire  inde- 
pendence, and  it  will  breathe  into  them  anew  the 
breath  of  life.  Read  this  declaration  at  the  head 
of  the  army  ;  every  sword  will  be  drawn  from  its 
scabbard,  and  the  solemn  vow  uttered,  to  maintain 
it,  or  to  perish  on  the  bed  of  honor.  Publish  it 
from  the  pulpit  ;  religion  will  approve  it,  and  the 
love  of  religious  liberty  will  cling  round  it,  resolved 
to  stand  with  it,  or  fall  with  it.  Send  it  to  the  pub- 
lic halls  ;  proclaim  it  there  ;  let  them  hear  it,  who 
heard  the  first  roar  of  the  enemy's  cannon  ;  let  them 
see  it,  who  saw  their  brothers  and  their  sons  fall  on 
the  field  of  Bunkerhill,  and  in  the  streets  cf  Lex- 
ington and  Concord,  and  the  very  walls  will  cry 
out  in  its  support. 

Sir,  I  know  the  uncertainty  of  human  affairs,  but 
I  see,  I  see  clearly,  through  this  day's  business. 
You  and  I,  indeed,  may  rue  it.  We  may  not  live 
to  the  time,  when  this  declaration  shall  be  made 
good.  We  may  die  ;  die,  colonists  ;  die,  slaves  ; 
die,  it  may  be,  ignominiously  and  on  the  scaffold. 
Be  it  so.     Be  it  so.     If  it  be  the  pleasure  of  Hea- 
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ven  that  my  country  shall  require  the  poor  offering 
of  my  life,  the  victim  shall  be  ready,  at  the  appoint- 
ed hour  of  sacrifice,  come  when  that  hour  may. 
But  while  I  do  live,  let  me  have  a  country,  or  at 
least  the  hope  of  a  country,  and  that  a  free  country. 

But  whatever  may  be  our  fate,  be  assured,  be  as- 
sured, that  this  declaration  will  stand.  It  may  cost 
treasure,  and  it  may  cost  blood  ;  but  it  will  stand, 
and  it  will  richly  compensate  for  both.  Through 
the  thick  gloom  of  the  present,  I  see  the  brightness 
of  the  future,  as  the  sun  in  Heaven.  We  shall 
make  this  a  glorious,  an  immortal  day.  When  we 
are  in  our  graves,  our  children  will  honor  it.  They 
will  celebrate  it,  with  thanksgiving,  with  festivity, 
with  bonfires,  and  illuminations.  On  its  annual 
return  they  will  shed  tears,  copious,  gushing  tears, 
not  of  subjection  and  slavery,  not  of  agony  and 
distress,  but  of  exultation,  of  gratitude,  and  of  joy. 
Sir,  before  God,  I  believe  the  hour  is  come.  My 
judgment  approves  this  measure,  and  my  whole 
heart  is  in  it.  All  that  I  have,  and  all  that  I  am,  and 
all  that  I  hope,  in  this  life,  I  am  now  ready  here  to 
stake  upon  it :  and  I  leave  off,  as  I  begun,  that 
live  or  die,  survive  or  perish,  I  am  for  the  declara- 
tion. It  is  my  living  sentiment,  and  by  the  blessing 
of  God  it  shall  be  my  dying  sentiment ;  independ- 
ence, now;  and  independence  forever.' 

And  so  that  day  shall  be  honored,  illustrious 
prophet  and  patriot  !  so  that  day  shall  be  honored, 
and  as  often  as  it  returns,  thy  renown  shall  come 
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along  with  it,  and  the  glory  of  thy  life,  like  the  clay 
of  thy  death,  shall  not  fail  from  the  remembrance 
of  men. 

It  would  be  unjust,  fellow-citizens,  on  this  occa- 
sion, while  we  express  our  veneration  for  him  who 
is  the  immediate  subject  of  these  remarks,  were  We 
to  omit  a  most  respectful,  affectionate,  and  grateful 
mention  of  those  other  great  men,  his  colleagues, 
who  stood  with  him,  and  with  the  same  spirit, 
the  same  devotion,  took  part  in  the  interesting 
transaction.  Hancock,  the  proscribed  Hancock, 
exiled  from  his  home  by  a  military  governor,  cut 
off,  by  proclamation,  from  the  mercy  of  the  crown, 
heaven  reserved,  for  him,  the  distinguished  honor 
of  putting  this  great  question  to  the  vote,  and  of 
writing  his  own  name  first,  and  most  conspicuously, 
on  that  parchment  which  spoke  defiance  to  the 
power  of  the  crown  of  England.  There,  too,  is 
the  name  of  that  other  proscribed  patriot,  Samuel 
Adams  ;  a  man  who  hungered  and  thirsted  for  the 
independence  of  his  country  ;  who  thought  the  de- 
claration halted  and  lingered,  being  himself  not 
only  ready,  but  eager,  for  it,  long  before  it  was 
proposed  ;  a  man  of  the  deepest  sagacity,  the 
clearest  foresight,  and  the  profoundest  judgment 
in  men.  And  there  is  Gerry,  himself  among  the 
earliest  and  the  foremost  of  the  patriots,  found, 
when  the  battle  of  Lexington  summoned  them  to 
common  councils,  by  the  side  of  Warren  ;  a  man 
who  lived  to  serve  his  country  at  home  and  abroad, 
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and  to  die  in  the  second  place  in  the  government. 
There,  too,  is  the  inflexible,  the  upright,  the  Spar- 
tan character,  Robert  Treat  Paine.  He,  also,  lived 
to  serve  his  country  through  the  struggle,  and  then 
withdrew  from  her  councils,  only  ihat  he  might  give 
his  labors  and  his  life  to  his  native  State,  in  another 
relation.  These  names,  fellow-citizens^  are  the 
treasures  of  the  commonwealth  ;  and  they  are  trea- 
sures which  grow  brighter  by  time. 

It  is  now7  necessary  to  resume,  and  to  finish 
with  great  brevity,  the  notice  of  the  lives  of  those, 
whose  virtues  and  services  we  have  met  to  com- 
memorate. 

Mr.  Adams  remained  in  congress  from  its  first 
meeting,  till  November  1777,  when  he  was  appoint- 
ed minister  to  France.  He  proceeded  on  that  ser- 
vice, in  the  February  following,  embarking  in  the 
Boston  frigate,  on  the  shore  of  his  native  town,  at 
the  foot  of  Mount  Wollaston.  The  year  following, 
he  was  appointed  commissioner  to  treat  of  peace 
with  England.  Returning  to  the  United  States,  he 
was  a  delegate  from  Braintree  in  the  convention  for 
framing  the  constitution  of  this  Commonwealth,  in 
1780.  At  the  latter  end  of  the  same  year,  he  again 
went  abroad  in  the  diplomatic  service  of  the  coun- 
try, and  was  employed  at  various  courts,  and  occu- 
pied with  various  negotiations,  until  1788.  The 
particulars  of  these  interesting  and  important  ser- 
vices this  occasion  does  not  allow  time  to  relate.  In 
1782  he  concluded  our  first  treaty  with  Holland. 
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His  negotiations  with  that  republic,  his  efforts  to 
persuade  the  States-General  to  recognize  our  inde- 
pendence, his  incessant  and  indefatigable  exertions 
to  represent  the  American  cause  favorably,  on  the 
Continent,  and  to  counteract  the  designs  of  its 
enemies,  open  and  secret ;  and  his  successful  un- 
dertaking to  obtain  loans,  on  the  credit  of  a  nation 
yet  new  and  unknown,  are  among  his  most  ardu- 
ous, most  useful,  most  honorable  services.  It  was 
his  fortune  to  bear  a  part  in  the  negotiation  for 
peace  with  England,  and  in  something  more  than 
six  years  from  the  declaration  which  he  had  so 
strenuously  supported,  he  had  the  satisfaction  to 
see  the  minister  plenipotentiary  of  the  crown  sub- 
scribe to  the  instrument  which  declared,  that  his 
•  Puritanic  Majesty  acknowledged  the  United  States 
to  be  free,  sovereign,  and  independent.'  In  these 
important  transactions,  Mr.  Adams'  conduct  re- 
ceived the  marked  approbation  of  Congress,  and 
of  the  country. 

While  abroad,  in  1787,  he  published  his  Defence 
of  the  American  Constitutions  ;  a  work  of  merit, 
and  ability,  though  composed  with  haste,  on  the 
spur  of  a  particular  occasion,  in  the  midst  of  other 
occupations,  and  under  circumstances  not  admitt- 
ing of  careful  revision.  The  immediate  object  of 
the  work  was  to  counteract  the  weight  of  opinions 
advanced  by  several  popular  European  writers  of 
that  day,  Mr.  Turgot,  the  Abbe  de  Mably,  and  Dr. 
Price,  at  a  time  when  the  people  of  the  United 
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States  were  employed  in  forming  and  revising  their 
systems  of  government. 

Returning  to  the  United  States  in  1788,  he 
found  the  new  government  about  going  into  opera- 
tion, and  was  himself  elected  the  first  Vice-Pre- 
sident, a  situation  which  he  filled  with  reputation 
for  eight  years,  at  the  expiration  of  which  he  was 
raised  to  the  Presidential  chair,  as  immediate  suc- 
cessor to  the  immortal  Washington.  In  this  high 
station  he  was  succeeded  by  Mr.  Jefferson,  after 
a  memorable  controversy,  between  their  respective 
friends,  in  1801  ;  and  from  that  period  his  manner 
of  life  has  been  known  to  all  who  hear  me.  He 
has  lived,  for  five  and  twenty  years,  with  every 
enjoyment  that  could  render  old  age  happy.  Not 
inattentive  to  the  occurrences  of  the  times,  political 
cares  have  yet  not  materially,  or  for  any  long  time, 
disturbed  his  repose.  In  1820  he  acted  as  elector 
of  President  and  Vice-President,  and  in  the  same 
year  we  saw  him,  then  at  the  age  of  eighty-five, 
a  member  of  the  convention  of  this  Common- 
wealth, called  to  revise  the  Constitution.  Forty 
years  before,  he  had  been  one  of  those  who  formed 
that  Constitution  ;  and  he  had  now  the  pleasure 
of  witnessing  that  there  was  little  which  the  people 
desired  to  change.  Possessing  all  his  faculties  to 
the  end  of  his  long  life,  with  an  unabated  love 
of  reading  and  contemplation,  in  the  centre  of 
interesting  circles  of  friendship  and  affection, 
he  was  blessed,  in   his  retirement,  with  whatever 
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of  repose  and  felicity,  the  condition  of  man  al- 
lows. He  had,  also  other  enjoyments.  He  saw 
around  him  that  prosperity  and  general  happi- 
ness, which  had  been  the  object  of  his  public 
cares  and  labors.  No  man  ever  beheld  more  clear- 
ly, and  for  a  longer  time,  the  great  and  beneficial 
effects  of  the  services  rendered  by  himself  to  his 
country.  That  liberty,  which  he  so  early  defend- 
ed, that  independence  of  which  he  was  so  able  an 
advocate  and  supporter,  he  saw,  we  trust,  firmly 
and  securely  established.  The  population  of  the 
country  thickened  around  him  faster,  and  extended 
wider,  than  his  own  sanguine  predictions  had  anti- 
cipated ;  and  the  wealth,  respectability,  and  power 
of  the  nation  sprang  up  to  a  magnitude,  which  it 
is  quite  impossible  he  could  have  expected  to  wit- 
ness, in  his  day.  He  lived,  also,  to  behold  those 
principles  of  civil  freedom,  which  had  been  deve- 
loped, established,  and  practically  applied  in  Ame- 
rica, attract  attention,  command  respect,  and  awak- 
en imitation,  in  other  regions  of  the  globe  :  and  well 
might,  and  well  did  he,  exclaim,  '  Where  will  the 
consequences  of  the  American  Revolution  end  !? 

If  any  thing  yet  remain  to  fill  this  cup  of  happi- 
ness, let  it  be  added,  that  he  lived  to  see  a  great 
and  intelligent  people  bestow  the  highest  honor  in 
their  gift,  where  he  had  bestowed  his  own  kindest 
parental  affections,  and  lodged  his  fondest  hopes. 
Thus  honored  in  life,  thus  happy  at  death,  he  saw 
the  jubilee,  and  he  died  ;  and  with  the  last  prayers 
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which  trembled  on  his  lips,  was  the  fervent  suppli- 
cation for  his  country,  '  independence  forever.' 

Mr.  Jefferson,  having  been  occupied  in  the  years 
1778  and  1779,  in  the  important  service  of  revising 
the  laws  of  Virginia,  was  elected  Governor  of  that 
State,  as  successor  to  Patrick  Henry,  and  held  the 
situation  when  the  State  was  invaded  by  the  Bri- 
tish arms.  In  1781  he  published  his  Notes  on 
Virginia,  a  work  which  attracted  attention  in  Eu- 
rope as  well  as  America,  dispelled  many  mis- 
conceptions respecting  this  Continent,  and  gave 
its  author  a  place  among  men  distinguished  for 
science.  In  November  1783,  he  again  took  his 
seat  in  the  Continental  Congress,  but  in  the  May 
following  was  appointed  Minister  Plenipotentiary, 
to  act  abroad,  in  the  negotiation  of  commercial 
treaties,  with  Dr.  Franklin  and  Mr.  Adams.  He 
proceeded  to  France,  in  execution  of  this  mission, 
embarking  at  Boston  ;  and  that  was  the  only  occa- 
sion on  which  he  ever  visited  this  place.  In  1785 
he  was  appointed  minister  to  France,  the  duties 
of  which  situation  he  continued  to  perform,  until 
October  1789,  when  he  obtained  leave  to  retire, 
just  on  the  eve  of  that  tremendous  Revolution 
wh'ch  has  so  much  agitated  the  world,  in  our  times. 
Mr  Jefferson's  discharge  of  his  diplomatic  duties 
was  marked  by  great  ability,  diligence,  and  patriot- 
ism ;  and  while  he  resided  at  Paris,  in  one  of  the 
most  interesting  periods,  his  character  for  intelli- 
gence, his  love  of  knowledge,  and  of  the  society 
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of  learned  men,  distinguished  him  in  the  highest 
circles  of  the  French  capital.  No  court  in  Europe 
had,  at  that  time,  in  Paris,  a  representative  com- 
manding or  enjoying  higher  regard,  for  political 
knowledge  or  for  general  attainment,  than  the 
minister  of  this  then  infant  republic.  Immediately 
on  his  return  to  his  native  country,  at  the  organiza- 
tion of  the  government  under  the  present  Constitu- 
tion, his  talents  and  experience  recommended  him  to 
President  Washington,  for  the  first  office  in  his  gift. 
He  was  placed  at  the  head  of  the  Department  of 
State.  In  this  situation,  also,  he  manifested  conspi- 
cuous ability.  His  correspondence  with  the  minis- 
ters of  other  powers  residing  here,  and  his  instruc- 
tions to  our  own  diplomatic  agents  abroad,  are 
among  our  ablest  State  Papers.  A  thorough 
knowledge  of  the  laws  and  usages  of  nations,  per- 
fect acquaintance  with  the  immediate  subject  be- 
fore him,  great  felicity,  and  still  greater  facility,  in 
writing,  shew  themselves  in  whatever  effort  his 
official  situation  called  on  him  to  make.  It  is 
believed,  by  competent  judges,  that  the  diplomatic 
intercourse  of  the  government  of  the  United  States, 
from  the  first  meeting  of  the  Continental  Congress 
in  1774  to  the  present  time,  taken  together,  would 
not  suffer,  in  respect  to  the  talent  with  which  it 
has  been  conducted,  by  comparison  with  anything 
which  other  and  older  States  can  produce  ;  and  to 
the  attainment  of  this  respectability  and  distinction. 
Mr.  Jefferson  has  contributed  his  full  part. 
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On  the  retirement  of  General  Washington  from 
the  presidency,  and  the  election  of  Mr.  Adams  to 
that  office,  in  1797,  he  was  chosen  Vice-President. 
While  presiding,  in  this  capacity,  over  the  deliber- 
ations of  the  senate,  he  compiled  and  published  a 
Manual  of  Parliamentary  Practice,  a  work  of  more 
labor  and  more  merit,  than  is  indicated  by  its  size. 
It  is  now  received,  as  the  general  standard,  by 
which  proceedings  are  regulated,  not  only  in  both 
Houses  of  Congress,  but  in  most  of  the  other  legis- 
lative bodies  in  the  country.  In  1801,  he  was 
elected  President,  in  opposition  to  Mr.  Adams,  and 
re-elected  in  1805,  by  a  vote  approaching  towards 
unanimity. 

From  the  time  of  his  final  retirement  from  pub- 
lic life,  in  1807,  Mr.  Jefferson  lived,  as  became  a 
wise  man.  Surrounded  by  affectionate  friends,  his 
ardor  in  the  pursuit  of  knowledge  undiminished, 
with  uncommon  health,  and  unbroken  spirits,  he 
was  able  to  enjoy  largely  the  rational  pleasures  of 
life,  and  to  partake  in  that  public  prosperity,  which 
he  had  so  much  contributed  to  produce.  His  kind- 
ness and  hospitality,  the  charm  of  his  conversation, 
the  ease  of  his  manners,  the  extent  of  his  acquire- 
ments, and  especially  the  full  store  of  revolutionary 
incidents,  which  he  possessed,  and  which  he  knew 
when  and  how  to  dispense,  rendered  his  abode  in 
a  high  degree  attractive  to  his  admiring  country- 
men, while  his  high  public  and  scientific  character 
diew  towards  him  every  intelligent  and  educated 
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traveller  from  abroad.  Both  Mr.  Adams  and  Mr. 
Jefferson  had  the  pleasure  of  knowing  that  the  re- 
spect, which  they  so  largely  received,  was  not  paid 
to  their  official  stations.  They  were  not  men  made 
great  by  office  ;  but  great  men,  on  whom  the  coun- 
try for  its  own  benefit  had  conferred  office.  There 
was  that  in  them,  which  office  did  not  give,  and 
which  the  relinquishment  of  office  did  not,  and 
could  not,  take  away.  In  their  retirement,  in  the 
midst  of  their  fellow-citizens,  themselves  private 
citizens,  they  enjoyed  as  high  regard  and  esteem, 
as  when  filling  the  most  important  places  of  pub- 
lic trust. 

There  remained  to  Mr.  Jefferson  yet  one  other 
work  of  patriotism  and  beneficence,  the  establish- 
ment of  a  university  in  his  native  state.  To  this 
object  he  devoted  years  of  incessant  and  anxious 
attention,  and  by  the  enlightened  liberality  of  the 
legislature  of  Virginia,  and  the  co-operation  of 
other  able  and  zealous  friends,  he  lived  to  see  it 
accomplished.  May  all  success  attend  this  infant 
seminary ;  and  may  those  who  enjoy  its  advantages, 
as  often  as  their  eyes  shall  rest  on  the  neighboring 
height,  recollect  what  they  owe  to  their  disinterest- 
ed and  indefatigable  benefactor ;  and  may  letters 
honor  him  who  thus  labored  in  the  cause  of  letters. 

Thus  useful,  and  thus  respected,  passed  the  old 
age  of  Thomas  Jefferson.  But  time  was  on  its 
ever-ceaseless  wing,  and  was  now  bringing  the  last 
hour  of  this  illustrious  man.     He  saw  its  approach.. 


with  undisturbed  serenity.  He  counted  the  mo- 
ments, as  they  passed,  and  beheld  that  his  last 
sands  were  falling.  That  day,  too,  was  at  hand, 
which  he  had  helped  to  make  immortal.  One 
wish,  one  hope — if  it  were  not  presumptuous — 
beat  in  his  fainting  breast.  Could  it  be  so — might 
it  please  God — he  would  desire — once  more — to 
see  the  sun — once  more  to  look  abroad  on  the 
scene  arouud  him,  on  the  great  day  of  liberty. 
Heaven,  in  its  mercy,  fulfilled  that  prayer.  He 
saw  that  sun — he  enjoyed  its  sacred  light — he 
thanked  God,  for  this  mercy,  and  bowed  his  aged 
head  to  the  grave.  '  Felix,  non  titce  tantum  cla- 
ritate,  sed  etiam  opportunitate  mortis.* 

The  last  public  labor  of  Mr.  Jefferson  naturally 
suggests  the  expression  of  the  high  praise  which  is 
due,  both  to  him  and  to  Mr.  Adams,  for  their  uni- 
form and  zealous  attachment  to  learning,  and  to 
the  cause  of  general  knowledge.  Of  the  advanta- 
ges of  learning,  indeed,  and  of  literary  accomplish- 
ments, their  own  characters  were  striking  recom- 
mendations, and  illustrations.  They  were  scholars, 
ripe  and  good  scholars  ;  widely  acquainted  with 
ancient,  as  well  as  modern  literature,  and  not  alto- 
gether uninstructed  in  the  deeper  sciences.  Their 
acquirements,  doubtless,  were  different,  and  so 
were  the  particular  objects  of  their  literary  pur- 
suits ;  as  their  tastes  and  characters,  in  these  re- 
spects, differed  like  those  of  other  men.  Being, 
also,  men  of  busy  lives,  with  great  objects,  requiring 
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action,  constantly  before  them,  their  attainments  in 
letters  did  not  become  showy,  or  obtrusive.  Yet, 
I  would  hazard  the  opinion,  that  if  we  could  now 
ascertain  all  the  causes  which  gave  them  eminence 
and  distinction,  in  the  midst  of  the  great  men  with 
whom  they  acted,  we  should  find,  not  among  the 
least,  their  early  acquisition  in  literature,  the  re- 
sources which  it  furnished,  the  promptitude  and 
facility  which  it  communicated,  and  the  wide  field 
it  opened,  for  analogy  and  illustration ;  giving 
them,  thus,  on  every  subject,  a  larger  view,  and  a 
broader  range,  as  well  for  discussion,  as  for  the 
government  of  their  own  conduct. 

Literature  sometimes,  and  pretensions  to  it 
much  oftener,  disgusts,  by  appearing  to  hang 
loosely  on  the  character,  like  something  foreign 
or  extraneous,  not  a  part,  but  an  ill-adjusted 
appendage  ;  or  by  seeming  to  overload  and 
weigh  it  down,  by  its  unsightly  bulk,  like  the 
productions  of  bad  taste  in  architecture,  where 
there  is  massy  and  cumbrous  ornament,  without 
strength  or  solidity  of  column.  This  has  exposed 
learning,  and  especially  classical  learning,  to  re- 
proach. Men  have  seen  that  it  might  exist,  with- 
out mental  superiority,  without  vigor,  without  good 
taste,  and  without  utility.  But,  in  such  cases,  class- 
ical learning  has  only  not  inspired  natural  talent  ;  or, 
at  most,  it  has  but  made  original  feebleness  of  intel- 
lect, and  natural  bluntness  of  perception,  something 
more  conspicuous.  The  question,  after  all,  if  it  be 
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a  question,  is,  whether  literature^  ancient  as  well  as 
modern,  does  not  assist  a  good  understanding,  im- 
prove natural  good  taste,  add  polished  armour  to 
native  strength,  and  render  its  possessor,  not  only 
more  capable  of  deriving  private  happiness  from 
contemplation  and  reflection,  but  more  accomplish- 
ed, also,  for  action,  in  the  affairs  of  life,  and  espe- 
cially for  public  action.  Those  whose  memories 
we  now  honor,  were  learned  men  ;  but  their  learn- 
ing was  kept  in  its  proper  place,  and  made  subser- 
vient to  the  uses  and  objects  of  life.  They  were 
scholars  not  common,  nor  superficial ;  but  their 
scholarship  was  so  in  keeping  with  their  charac- 
ter, so  blended  and  inwrought,  that  careless  observ- 
ers, or  bad  judges,  not  seeing  an  ostentatious  dis- 
play of  it,  might  infer  that  it  did  not  exist ;  forget- 
ting, or  not  knowing,  that  classical  learning,  in  men 
who  act  in  conspicuous  public  stations,  perform 
duties  which  exercise  the  faculty  of  writing,  or  ad- 
dress popular,  deliberative,  or  judicial  bodies,  is 
often  felt,  where  it  is  little  seen,  and  sometimes 
felt  more  effectually,  because  it  is  not  seen  at  all. 

But  the  cause  of  knowledge,  in  a  more  enlarged 
sense,  the  cause  of  general  knowledge  and  of  pop- 
ular education,  had  no  warmer  friends,  nor  more 
powerful  advocates,  than  Mr.  Adams  and  Mr.  Jef- 
ferson. On  this  foundation,  they  knew,  the  whole 
republican  system  rested  ;  and  this  great  and  all- 
important  truth  they  strove  to  impress,  by  all  the 
means  in  their  power.  In  the  early  publication, 
already  referred    to,    Mr.    Adams    expresses   the 
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strong  and  just  sentiment,  that  the  education  of  the 
poor  is  more  important,  even  to  the  rich  themselves, 
than  all  their  own  riches.  On  this  great  truth,  in- 
deed, is  founded  that  unrivalled,  that  invaluable  po- 
litical and  moral  institution,  our  own  blessing,  and 
the  glory  of  our  fathers,  the  New  England  system 
of  free  schools. 

As  the  promotion  of  knowledge  had  been  the  ob- 
ject of  their  regard  through  life,  so  these  great  men 
made  it  the  subject  of  their  testamentary  bounty. 
Mr.  Jefferson  is  understood  to  have  bequeathed  his 
library  to  the  university,  and  that  of  Mr.  Adams  is 
bestowed  on  the  inhabitants  of  Quincy. 

Mr.  Adams,  and  Mr.  Jefferson,  fellow-citizens, 
were  successively  Presidents  of  the  United  States. 
The  comparative  merits  of  their  respective  admi- 
nistrations for  a  long  time  agitated  and  divided  pub- 
lic opinion.  They  were  rivals,  each  supported  by 
numerous  and  powerful  portions  of  the  people,  for 
the  highest  office.  This  contest,  partly  the  cause, 
and  partly  the  consequence,  of  the  long  existence  of 
two  great  political  parties  in  the  country,  is  now 
part  of  the  history  of  our  government.  We  may 
naturally  regret,  that  any  thing  should  have  occur- 
red to  create  difference  and  discord,  between  those 
who  had  acted  harmoniously  and  efficiently  in  the 
great  concerns  of  the  revolution.  But  this  is  not 
the  time,  nor  this  the  occasion,  for  entering  into 
the  grounds  of  that  difference,  or  for  attempting 
to  discuss  the  merits  of  the  questions  which  it  in- 
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volves.  As  practical  questions,  they  were  canvass- 
ed, when  the  measures  which  they  regarded  were 
acted  on  and  adopted  ;  and  as  belonging  to  history, 
the  time  has  not  come  for  their  consideration. 

It  is,  perhaps,  not  wonderful,  that  when  the  Con- 
stitution of  the  United  States  went  first  into  opera- 
tion, different  opinions  should  be  entertained,  as 
to  the  extent  of  the  powers  conferred  by  it.  Here 
was  a  natural  source  of  diversity  of  sentiment.  It 
is  still  less  wonderful,  that  that  event,  about  con- 
temporary with  our  government,  under  the  pre- 
sent Constitution,  which  so  entirely  shocked  all 
Europe,  and  disturbed  our  relations  with  her  lead- 
ing powers,  should  be  thought,  by  different  men, 
to  have  different  bearings  on  our  own  prosperity  ; 
and  that  the  early  measures,  adopted  by  our  gov- 
ernment, in  consequence  of  this  new  state  of  things, 
should  be  seen  in  opposite  lights.  It  is  for  the 
future  historian,  when  what  now  remains  of  preju- 
dice and  misconception  shall  have  passed  away,  to 
state  these  different  opinions,  and  pronounce  im- 
partial judgment.  In  the  meantime,  all  good  men 
rejoice,  and  well  may  rejoice,  that  the  sharpest 
differences  sprung  out  of  measures,  which,  whether 
right  or  wrong,  have  ceased,  with  the  exigencies 
that  gave  them  birth,  and  have  left  no  permanent 
effect,  either  on  the  Constitution,  or  on  the  general 
prosperity  of  the  country.  This  remark,  I  am 
aware,  may  be  supposed  to  have  its  exception,  in 
one  measure,  the  alteration  of  the  Constitution,  as 
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to  the  mode  of  choosing  President ;  but  it  is  true, 
in  its  general  application.  Thus  the  course  of 
policy  pursued  towards  France,  in  1798,  on  the 
one  hand,  and  the  measures  of  commercial  restric- 
tion, commenced  in  1807,  on  the  other,  both  sub- 
jects of  warm  and  severe  opposition,  have  passed 
away,  and  left  nothing  behind  them.  They  were 
temporary,  and  whether  wise  or  unwise,  their  con- 
sequences were  limited  to  their  respective  occa- 
sions. It  is  equally  clear,  at  the  same  time,  and 
it  is  equally  gratifying,  that  those  measures  of  both 
administrations,  which  were  of  durable  importance, 
and  which  drew  after  them  interesting  and  long 
remaining  consequences,  have  received  general 
approbation.  Such  was  the  organization,  or  rather 
the  creation,  of  the  navy,  in  the  administration  of 
Mr.  Adams  ;  such  the  acquisition  of  Louisiana,  in 
that  of  Mr.  Jefferson.  The  country,  it  may  safely 
be  added,  is  not  likely  to  be  willing  either  to  ap- 
prove, or  to  reprobate,  indiscriminately,  and  in  the 
aggregate,  all  the  measures  of  either,  or  of  any, 
administration.  The  dictate  of  reason  and  of  jus- 
tice is,  that,  holding  each  one  his  own  sentiments 
on  the  points  in  difference,  we  imitate  the  great 
men  themselves,  in  the  forbearance  and  modera- 
tion which  they  have  cherished,  and  in  the  mutual 
respect  and  kindness  which  they  have  been  so 
much  inclined  to  feel  and  to  reciprocate. 

No  men,  fellow-citizens,  ever  served  their  coun- 
try with  more  entire  exemption  from  every  imputa- 
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tion  of  selfish  and  mercenary  motive  than  those  to 
whose  memory  we  are  paying  these  proofs  of 
respect.  A  suspicion  of  any  disposition  to  enrich 
themselves,  or  to  profit  by  their  public  employ- 
ments, never  rested  on  either.  No  sordid  motive 
approached  them.  The  inheritance  which  they 
have  left  to  their  children,  is  of  their  character  and 
their  fame. 

Fellow-citizens,  I  will  detain  you  no  longer  by 
this  faint  and  feeble  tribute  to  the  memory  of  the 
illustrious  dead.  Even  in  other  hands,  adequate 
justice  could  not  be  performed,  wTithin  the  limits 
of  this  occasion.  Their  highest,  their  best  praise, 
is  your  deep  conviction  of  their  merits,  your  affec- 
tionate gratitude  for  their  labors  and  services. 
It  is  not  my  voice,  it  is  this  cessation  of  ordinary 
pursuits,  this  arresting  of  all  attention,  these  sol- 
emn ceremonies,  and  this  crowded  house,  which 
speak  their  eulogy.  Their  fame,  indeed,  is  safe. 
That  is  now  treasured  up,  beyond  the  reach  of  ac- 
cident. Although  no  sculptured  marble  should  rise 
to  their  memory,  nor  engraved  stone  bear  record 
of  their  deeds,  vet  will  their  remembrance  be  as 
lasting  as  the  land  they  honored.  Marble  columns 
may,  indeed,  moulder  into  dust,  time  may  erase  all 
impress  from  the  crumbling  stone,  but  their  fame 
remains  ;  for  with  American  liberty  it  rose,  and 
with  American  liberty  only  can  it  perish.  It 
was  the  last  swelling  peal  of  yonder  choir,  '  their 
bodies    are    buried    in    peace,    but    their    name 


59 

liveth  evermore.5     I  catch  that  solemn  song,  I 
echo  that  lofty  strain  of  funeral  triumph,  ;  their 

NAME  LIVETH  EVERMORE.' 

Of  the  illustrious  signers  of  the  Declaration  of 
Independence  there  now  remains  only  Charles 
Carroll.  He  seems  an  aged  oak,  standing  alone 
on  the  plain,  which  time  has  spared  a  little  longer, 
after  all  its  contemporaries  have  been  levelled  with 
the  dust.  Venerable  object !  we  delight  to  gather 
round  its  trunk,  while  yet  it  stands,  and  to  dwell 
beneath  its  shadow.  Sole  survivor  of  an  assembly 
of  as  great  men  as  the  world  has  witnessed,  in  a 
transaction,  one  of  the  most  important  that  history 
records,  what  thoughts,  what  interesting  reflections 
must  fill  his  elevated  and  devout  soul  !  If  he  dwell 
on  the  past,  how  touching  its  recollections  ;  if  he 
survey  the  present,  how  happy,  how  joyous,  how 
full  of  the  fruition  of  that  hope,  which  his  ardent 
patriotism  indulged  ;  if  he  glance  at  the  future, 
how  does  the  prospect  of  his  country's  advance- 
ment almost  bewilder  his  weakened  conception  ! 
Fortunate,  distinguished  patriot !  Interesting  relic 
of  the  past  !  Let  him  know  that  while  we  honor 
the  dead,  we  do  not  forget  the  living ;  and  that 
there  is  not  a  heart  here  which  does  not  fervently 
pray,  that  Heaven  may  keep  him  yet  back  from 
the  society  of  his  companions. 

And  now,  fellow-citizens,  let  us  not  retire  from 
this  occasion,  without  a  deep  and  solemn  convic- 
tion of  the  duties  which  have  devolved  upon  us. 
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This  lovely  land,  this  glorious  liberty,  these  benign 
institutions,  the  dear  purchase  of  our  fathers,  are 
ours  ;  ours  to  enjoy,  ours  to  preserve,  ours  to  trans- 
mit. Generations  past,  and  generations  to  come, 
hold  us  responsible  for  this  sacred  trust.  Our 
fathers,  from  behind,  admonish  us,  with  their 
anxious  paternal  voices,  posterity  calls  out  to  us, 
from  the  bosom  of  the  future,  the  world  turns 
hither  its  solicitous  eyes — all,  all  conjure  us  to  act 
wisely,  and  faithfully,  in  the  relation  which  we 
sustain.  We  can  never,  indeed,  pay  the  debt 
which  is  upon  us  ;  but  by  virtue,  by  morality,  by 
religion,  by  the  cultivation  of  every  good  principle 
and  every  good  habit,  we  may  hope  to  enjoy  the 
blessing,  through  our  day,  and  to  leave  it  unimpair- 
ed to  our  children.  Let  us  feel  deeply  how  much, 
of  what  we  are  and  of  what  we  possess,  we  owe  to 
this  liberty,  and  these  institutions  of  government. 
Nature  has,  indeed,  given  us  a  soil,  which  yields 
bounteously  to  the  hands  of  industry,  the  mighty 
and  fruitful  ocean  is  before  us,  and  the  skies  over 
our  heads  shed  health  and  vigor.  But  what  are 
lands,  and  seas,  and  skies,  to  civilized  man,  without 
society,  without  knowledge,  without  morals,  with- 
out religious  culture  ;  and  how  can  these  be  enjoy- 
ed, in  all  their  extent,  and  all  their  excellence,  but 
under  the  protection  of  wise  institutions  and  a  free 
government  ?  Fellow-citizens,  there  is  not  one  of 
us,  there  is  not  one  of  us  here  present,  who  does 
not,  at  this  moment,  and  at  every  moment,  expe- 
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rience,  in  his  own  condition,  and  in  the  condition  of 
those  most  near  and  dear  to  him,  the  influence  and 
the  benefits  of  this  liberty,  and  these  institutions. 
Let  us  then  acknowledge  the  blessing,  let  us  feel 
it  deeply  and  powerfully,  let  us  cherish  a  strong 
affection  for  it,  and  resolve  to  maintain  and  perpet- 
uate it.  The  blood  of  our  fathers,  let  it  not  have 
been  shed  in  vain  ;  the  great  hope  of  posterity,  let 
it  not  be  blasted. 

The  striking  attitude,  too,  in  which  we  stand  to 
the  world  around  us,  a  topic  to  which,  I  fear,  I 
advert  too  often,  and  dwell  on  too  long,  cannot 
be  altogether  omitted  here.  Neither  individuals 
nor  nations  can  perform  their  part  well,  until 
they  understand  and  feel  its  importance,  and 
comprehend  and  justly  appreciate  all  the  duties  be- 
longing to  it.  It  is  not  to  inflate  national  vanity, 
nor  to  swell  a  light  and  empty  feeling  of  self-impor- 
tance, but  it  is  that  we  may  judge  justly  of  our 
situation,  and  of  our  own  duties,  that  I  earnestly 
urge  this  consideration  of  our  position,  and  our 
character,  among  the  nations  of  the  earth.  It  can- 
not be  denied,  but  by  those  who  would  dispute 
against  the  sun,  that  with  America,  and  in  Ame- 
rica, a  new  era  commences  in  human  affairs.  This 
era  is  distinguished  by  Free  Representative  Gov- 
ernments, by  entire  religious  liberty,  by  improved 
systems  of  national  intercourse,  by  a  newly  awaken- 
ed, and  an  unconquerable  spirit  of  free  inquiry,  and 
by  a  diffusion  of  knowledge  through  the  community, 
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such  as  has  been  before  altogether  unknown  and  un- 
heard of.  America,  America,  our  country,  fellow- 
citizens,  our  own  dear  and  native  land,  is  insepara- 
bly connected,  fast  bound  up,  in  fortune  and  by  fate, 
with  these  great  interests.  If  they  fall,  we  fall  with 
them ;  if  they  stand,  it  will  be  because  we  have 
upholden  them.  Let  us  contemplate,  then,  this 
connexion,  which  binds  the  prosperity  of  others  to 
our  own  ;  and  let  us  manfully  discharge  all  the 
duties  which  it  imposes.  If  we  cherish  the  virtues 
and  the  principles  of  our  fathers,  Heaven  wrill  assist 
us  to  carry  on  the  work  of  human  liberty  and  hu- 
man happiness.  Auspicious  omens  cheer  us.  Great 
examples  are  before  us.  Our  own  firmament  now 
shines  brightly  upon  our  path.  Washington  is  in 
the  clear  upper  sky.  These  other  stars  have  now 
joined  the  American  constellation  ;  they  circle 
round  their  centre,  and  the  heavens  beam  with  new 
light.  Beneath  this  illumination,  let  us  walk  the 
course  of  life,  and  at  its  close  devoutly  commend 
our  beloved  country,  the  common  parent  of  us  all. 
to  the  Divine  Benignity. 
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ADDRESS. 


This  uncounted  multitude  before  me,  and 
around  me,  proves  the  feeling  which  the  occasion 
has  excited.  These  thousands  of  human  faces, 
glowing  with  sympathy  and  joy,  and,  from  the 
impulses  of  a  common  gratitude,  turned  reverently 
to  heaven,  in  this  spacious  temple  of  the  firma- 
ment, proclaim  that  the  day,  the  place,  and  the 
purpose  of  our  assembling  have  made  a  deep 
impression  on  our  hearts. 

If,  indeed,  there  be  any  thing  in  local  associa- 
tion fit  to  affect  the  mind  of  man,  we  need  not 
strive  to  repress  the  emotions  which  agitate  us 
here.  We  are  among  the  sepulchres  of  our  fa- 
thers. We  are  on  ground,  distinguished  by  their 
valor,  their  constancy,  and  the  shedding  of  their 
blood.  We  are  here,  not  to  fix  an  uncertain  date 
in  our  annals,  nor  to  draw  into  notice  an  obscure 
and  unknown  spot.     If  our  humble  purpose  had 


never  been  conceived,  if  we  ourselves  had  never 
been  born,  the  17th  of  June  1775  would  have 
been  a  day  on  which  all  subsequent  history  would 
have  poured  its  light,  and  the  eminence  where 
we  stand,  a  point  of  attraction  to  the  eyes  of 
successive  generations.  But  we  are  Americans. 
We  live  in  what  may  be  called  the  early  age  of 
this  great  continent  ;  and  we  know  that  our  pos- 
terity, through  all  time,  are  here  to  suffer  and 
enjoy  the  allotments  of  humanity.  We  see  be- 
fore us  a  probable  train  of  great  events  ;  we 
know  that  our  own  fortunes  have  been  happily 
cast ;  and  it  is  natural,  therefore,  that  we  should 
be  moved  by  the  contemplation  of  occurrences 
which  have  guided  our  destiny  before  many  of 
us  were  born,  and  settled  the  condition  in  which 
we  should  pass  that  portion  of  our  existence, 
which  God  allows  to  men  on  earth. 

We  do  not  read  even  of  the  discovery  of  this 
continent,  without  feeling  something  of  a  personal 
interest  in  the  event ;  without  being  reminded  how 
much  it  has  affected  our  own  fortunes,  and  our 
own  existence.  It  is  more  impossible  for  us, 
therefore,  than  for  others,  to  contemplate  with 
unaffected  minds  that  interesting,  I  may  say, 
that  most  touching  and   pathetic  scene,  when  the 


great  Discoverer  of  America  stood  on  the  deck  of 
his  shattered  bark,  the  shades  of  night  falling  on 
the  sea,  yet  no  man  sleeping ;  tossed  on  the  bil- 
lows of  an  unknown  ocean,  yet  the  stronger 
billows  of  alternate  hope  and  despair  tossing 
his  own  troubled  thoughts  ;  extending  forward 
his  harassed  frame,  straining  westward  his  anx- 
ious and  eager  eyes,  till  Heaven  at  last  granted 
him  a  moment  of  rapture  and  ecstacy,  in  blessing 
his  vision  with  the  sight  of  the  unknown  world. 
Nearer  to  our  times,  more  closely  connected 
with  our  fates,  and  therefore  still  more  interesting 
to  our  feelings  and  affections,  is  the  settlement  of 
our  own  country  by  colonists  from  England.  We 
cherish  every  memorial  of  these  worthy  ancestors  ; 
we  celebrate  their  patience  and  fortitude ;  we 
admire  their  daring  enterprise ;  we  teach  our 
children  to  venerate  their  piety  ;  and  we  are 
justly  proud  of  being  descended  from  men,  who 
have  set  the  world  an  example  of  founding  civil 
institutions  on  the  great  and  united  principles  of 
human  freedom  and  human  knowledge.  To  us, 
their  children,  the  story  of  their  labors  and  suf- 
ferings can  never  be  without  its  interest.  We 
shall  not  stand  unmoved  on  the  shore  of  Plymouth, 
while  the  sea   continues  to  wash  it ;  nor  will  our 
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brethren  in  another  early  and  ancient  colony,  for- 
get the  place  0f  its  first  establishment,  till  their 
river  shall  cease  to  flow  by  it.  No  vigor  of 
youth,  no  maturity  of  manhood,  will  lead  the 
nation  to  forget  the  spots  where  its  infancy  was 
cradled  and  defended. 

But  the  great  event,  in  the  history  of  the  con- 
tinent, which  we  are  now  met  here  to  commemo- 
rate ;  that  prodigy  of  modern  times,  at  once  the 
wonder  and  the  blessing  of  the  world,  is  the 
American  Revolution.  In  a  day  of  extraordinary 
prosperity  and  happiness,  of  high  national  honor, 
distinction,  and  power,  we  are  brought '  together, 
in  this  place,  by  our  love  of  country,  by  our  ad- 
miration of  exalted  character,  by  our  gratitude  for 
signal  services  and  patriotic  devotion. 

The  society,  whose  organ  I  am,  was  formed 
for  the  purpose  of  rearing  some  honorable  and 
durable  monument  to  the  memory  of  the  early 
friends  of  American  Independence.  They  have 
thought,  that  for  this  object  no  time  could  be 
more  propitious,  than  the  present  prosperous  and 
peaceful  period  ;  that  no  place  could  claim  pref- 
erence over  this  memorable  spot ;  and  that  no  day 
could  be  more  auspicious  to  the  undertaking,  than 


the  anniversary  of  the  battle  which  was  here 
fought.  The  foundation  of  that  monument  we 
have  now  laid.  With  solemnities  suited  to  the 
occasion,  with  prayers  to  Almighty  God  for  his 
blessing,  and  in  the  midst  of  this  cloud  of  wit- 
nesses, we  have  begun  the  work.  We  trust  it 
will  be  prosecuted ;  and  that  springing  from  a 
broad  foundation,  rising  high  in  massive  solidity 
and  unadorned  grandeur,  it  may  remain,  as  long 
as  Heaven  permits  the  works  of  man  to  last,  a  fit 
emblem,  both  of  the  events  in  memory  of  which  it 
is  raised,  and  of  the  gratitude  of  those  who  have 
reared  it. 

We  know,  indeed,  that  the  record  of  illustri- 
ous actions  is  most  safely  deposited  in  the  uni- 
versal remembrance  of  mankind.  We  know,  that 
if  we  could  cause  this  structure  to  ascend,  not 
only  till  it  reached  the  skies,  but  till  it  pierced 
them,  its  broad  surfaces  could  still  contain  but 
part  of  that,  which,  in  an  age  of  knowledge,  hath 
already  been  spread  over  the  earth,  and  which 
history  charges  itself  with  making  known  to  all- 
future  times.  We  know,  that  no  inscription  on  en- 
tablatures less  broad  than  the  earth  itself,  can  carry 
information  of  the  events  we  commemorate,  where 
it  has  not   already   gone  ;  and   that  no  structure, 
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which  shall  not  outlive  the  duration  of  letters  and 
knowledge  among  men,  can  prolong  the  memori- 
al. But  our  object  is,  by  this  edifice  to  show  our 
own  deep  sense  of  the  value  and  importance  of 
the  achievements  of  our  ancestors  ;  and,  by  pre- 
senting this  work  of  gratitude  to  the  eye,  to  keep 
alive  similar  sentiments,  and  to  foster  a  constant 
regard  for  the  principles  of  the  Revolution.  Hu- 
man beings  are  composed  not  of  reason  only,  but 
of  imagination  also,  and  sentiment  ;  and  that  is 
neither  wasted  nor  misapplied  which  is  appropriat- 
ed to  the  purpose  of  giving  right  direction  to  sen- 
timents, and  opening  proper  springs  of  feeling  in 
the  heart.  Let  it  not  be  supposed  that  our  object 
is  to  perpetuate  national  hostility,  or  even  to  cher- 
ish a  mere  military  spirit.  It  is  higher,  purer, 
nobler.  We  consecrate  our  work  to  the  spirit  of 
national  independence,  and  we  wish  that  the  light 
of  peace  may  rest  upon  it  forever.  We  rear  a  me- 
morial of  our  conviction  of  that  unmeasured  bene- 
fit, which  has  been  conferred  on  our  own  land, 
and  of  the  happy  influences,  which  have  been 
produced,  by  the  same  events,  on  the  general 
interests  of  mankind.  We  come,  as  Americans, 
to  mark  a  spot,  which  must  forever  be  dear  to  us 
and  our  posterity.     We  wish,  that  whosoever,  in 


all  coming  time,  shall  turn  his  eye  hither,  may 
behold  that  the  place  is  not  undistinguished,  where 
the  first  great  battle  of  the  Revolution  was  fought. 
We  wish,  that  this  structure  may  proclaim  the  mag- 
nitude and  importance  of  that  event,  to  every  class 
and  every  age.  We  wish,  that  infancy  may  learn 
the  purpose  of  its  erection  from  maternal  lips,  and 
that  weary  and  withered  age  may  behold  it,  and 
be  solaced  by  the  recollections  which  it  suggests. 
We  wish,  that  labor  may  look  up  here,  and  be 
proud,  in  the  midst  of  its  toil.  We  wish,  that,  in 
those  days  of  disaster^  which,  as  they  come  on  all 
nations,  must  be  expected  to  come  on  us  also, 
desponding  patriotism  may  turn  its  eyes  hither- 
ward,  and  be  assured  that  the  foundations  of  our 
national  power  still  stand  strong.  We  wish,  that 
this  column,  rising  towards  heaven  among  the 
pointed  spires  of  so  many  temples  dedicated  to 
God,  may  contribute  also  to  produce,  in  all  minds, 
a  pious  feeling  of  dependence  and  gratitude. 
We  wish,  finally,  that  the  last  object  on  the  sight 
of  him  who  leaves  his  native  shore,  and  the  first 
to  gladden  his  who  revisits  it,  may  be  something 
which  shall  remind  him  of  the  liberty  and  the 
glory  of  his  country.  Let  it  rise,  till  it  meet  the 
sun  in   his  coming ;    jet   the  earliest  light  of  the 
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morning  gild  it,  and  parting  day  linger  and  play 
on  its  summit. 

We  live  in  a  most  extraordinary  age.     Events 
so   various    and    so    important,   that    they    might 
crowd  and  distinguish  centuries,  are,  in  our  times, 
compressed   within  the  compass  of  a  single  life. 
When   has  it    happened  that  history    has  had   so 
much  to  record,  in  the  same  term  of  years,  as  since 
the  17th  of  June   1775  ?     Our  own  Revolution, 
which,  under  other  circumstances,  might  itself  have 
been  expected  to  occasion  a  war  of  half  a  century, 
has   been   achieved  ;    twenty-four   sovereign   and 
independent  states  erected  ;  and  a  general  govern- 
ment established  over  them,  so  safe,  so  wise,  so 
free,  so  practical,  that  we  might  well  wonder  its 
establishment  should   have  been  accomplished  so 
soon,  were   it    not   far  the  greater  wonder  that  it 
should   have   been   established    at    all.     Two    or 
three  millions  of  people  have  been  augmented  to 
twelve ;  and  the  great  forests  of  the  West  pros- 
trated   beneath   the    arm  of  successful  industry ; 
and   the   dwellers    on  the  banks  of  the  Ohio  and 
the  Mississippi,  become  the  fellow  citizens    and 
neighbours  of  those  who  cultivate  the  hills  of  New- 
England.     We  have  a  commerce,  that  leaves  no 
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sea  unexplored  ;  navies,  which  take  no  law  from 
superior  force  ;  revenues,  adequate  to  all  the  exi- 
gencies of  government,  almost  without  taxation  ; 
and  peace  with  all  nations,  founded  on  equal  rights 
and  mutual  respect. 

Europe,  within  the  same  period,  has  been  agi- 
tated by  a  mighty  revolution,  which,  while  it  has 
been  felt  in  the  individual  condition  and  happi- 
ness of  almost  every  man,  has  shaken  to  the  cen- 
tre her  political  fabric,  and  dashed  against  one 
another  thrones,  which  had  stood  tranquil  for  ages. 
On  this,  our  continent,  our  own  example  has 
been  followed  ;  and  colonies  have  sprung  up  to  be 
nations.  Unaccustomed  sounds  of  liberty  and 
free  government  have  reached  us  from  beyond  the 
track  of  the  sun  ;  and  at  this  moment  the  do- 
minion of  European  power,  in  this  continent,  from 
the  place  where  we  stand  to  the  south  pole,  is 
annihilated  forever. 

In  the  mean  time,  both  in  Europe  and  Ameri- 
ca, such  has  been  the  general  progress  of  knowl- 
edge ;  such  the  improvements  in  legislation,  in 
commerce,  in  the  arts,  in  letters,  and  above  all  in 
liberal  ideas,  and  the  general  spirit  of  the  age, 
that  the  whole  world  seems  changed. 
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Yet,  notwithstanding  that  this  is  but  a  faint 
abstract  of  the  things  which  have  happened  since 
the  day  of  the  battle  of  Bunker  Hill,  we  are  but 
fifty  years  removed  from  it :  and  we  now  stand 
here,  to  enjoy  all  the  blessings  of  our  own  condi- 
tion, and  to  look  abroad  on  the  brightened  pros- 
pects of  the  world,  while  we  hold  still  among  us 
some  of  those,  who  were  active  agents  in  the 
scenes  of  1775,  and  who  are  now  here,  from  every 
quarter  of  New  England,  to  visit,  once  more,  and 
under  circumstances  so  affecting,  I  had  almost 
said  so  overwhelming,  this  renowned  theatre  of 
their  courage  and  patriotism. 

Venerable  men  !  you  have  come  down  to  us, 
from  a  former  generation.  Heaven  has  bounte- 
ously lengthened  out  your  lives,  that  you  might 
behold  this  joyous  day.  You  are  now,  where  you 
stood,  fifty  years  ago,  this  very  hour,  with  your 
brothers,  and  your  neighbours,  shoulder  to  shoulder, 
in  the  strife  for  your  country.  Behold,  how 
altered  !  The  same  heavens  are  indeed  over 
your  heads  ;  the  same  ocean  rolls  at  your  feet  ; 
but  all  else,  how  changed  !  You  hear  now  no  roar 
of  hostile  cannon,  you  see  no  mixed  volumes  of 
smoke   and    flame    rising  from    burning   Charles- 
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town.  The  ground  strewed  with  the  dead  and 
the  dving;  the  impetuous  charge;  the  steady  and 
successful  repulse  ;  the  loud  call  to  repeated  as- 
sault ;  the  summoning  of  all  that  is  manly  to  re- 
peated resistance  ;  a  thousand  bosoms  freely  and 
fearlessly  bared  in  an  instant  to  whatever  of  terror 
there  may  be  in  war  and  death  ; — all  these  you 
have  witnessed,  but  you  witness  them  no  more. 
All  is  peace.  The  heights  of  yonder  metropolis, 
its  towers  and  roofs,  which  you  then  saw  filled 
with  wives  and  children  and  countrymen  in  dis- 
tress and  terror,  and  looking  with  unutterable 
emotions  for  the  issue  of  the  combat,  have  pre- 
sented you  to-day  with  the  sight  of  its  whole  hap- 
py population,  come  out  to  welcome  and  greet  you 
with  an  universal  jubilee.  Yonder  proud  ships, 
by  a  felicity  of  position  appropriately  lying  at  the 
foot  of  this  mount,  and  seeming  fondly  to  cling 
around  it,  are  not  means  of  annoyance  to  you, 
but  your  country's  own  means  of  distinction  and 
defence.  All  is  peace  ;  and  God  has  granted  you 
this  sight  of  your  country's  happiness,  ere  you 
slumber  in  the  grave  forever.  He  has  allowed 
you  to  behold  and  to  partake  the  reward  of  your 
patriotic  toils ;  and  he  has  allowed  us,  your  sons 
and   countrymen,  to  meet  you  here,  and   in  the 
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name  of  the  present  generation,  in  the  name  of 
your  country,  in  the  name  of  liberty,  to  thank  you  ! 
But,  alas  !  you  are  not  all  here  !  Time  and 
the  sword  have  thinned  your  ranks.  Prescott, 
Putnam,  Stark,  Brooks,  Read,  Pomeroy,  Bridge  ! 
our  eyes  seek  for  you  in  vain  amidst  this  broken 
band.  You  are  gathered  to  your  fathers,  and  live 
only  to  your  country  in  her  grateful  remembrance, 
and  your  own  bright  example.  But  let  us  not 
too  much  grieve,  that  jrou  have  met  the  common 
fate  of  men.  You  lived,  at  least,  long  enough  to 
know  that  your  work  had  been  nobly  and  suc- 
cessfully accomplished.  You  lived  to  see  your 
country's  independence  established,  and  to  sheathe 
your  swords  from  war.  On  the  light  of  Liberty 
you  saw  arise  the  light  of  Peace,  like 

'  another  morn, 
Risen  on  mid-noon  ;  '  — 

and  the  sky,  on  which  you  closed  your  eyes,  was 
cloudless. 

But — ah  !— Him  !  the  first  great  Martyr  in  this 
great  cause  !  Him  !  the  premature  victim  of  his 
own  self-devoting  heart !  Him  !  the  head  of  our 
civil  councils,  and  the  destined  leader  of  our  mili- 
tary bands  ;  whom  nothing  brought  hither,  but 
the  unquenchable  fire  of  his   own  spirit  ;     Him  ! 


15 

cut  off  by  Providence,  in  the  hour  of  overwhelm- 
ing anxiety  and  thick  gloom  ;  falling,  ere  he  saw 
the  star  of  his  country  rise  ;  pouring  out  his  gen- 
erous blood,  like  water,  before  he  knew  whether 
it  would  fertilize  a  land  of  freedom  or  of  bondage ! 
how  shall  I  struggle  with  the  emotions,  that  stifle 
the  utterance  of  thy  name  !  —  Our  poor  work  may 
perish  ;  but  thine  shall  endure  !  This  monument 
may  moulder  away  ;  the  solid  ground  it  rests 
upon  may  sink  down  to  a  level  with  the  sea  ;  but 
thy  memory  shall  not  fail !  Wheresoever  among 
men  a  heart  shall  be  found,  that  beats  to  the  trans- 
ports of  patriotism  and  liberty,  its  aspirations 
shall  be  to  claim  kindred  with  thy  spirit  ! 

But  the  scene  amidst  which  we  stand  does  not 
permit  us  to  confine  our  thoughts  or  our  sympa- 
thies to  those  fearless  spirits,  who  hazarded  or 
lost  their  lives  on  this  consecrated  spot.  We  have 
the  happiness  to  rejoice  here  in  the  presence  of  a 
most  worthy  representation  of  the  survivors  of  the 
whole  Revolutionary  Army. 

Veterans  !  you  are  the  remnant  of  many  a 
well  fought  fieldr  You  bring  with  you  marks  of 
honor  from  Trenton  and  Monmouth,  from  York- 
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town,  Camden,  Bennington,  and  Saratoga.  Vet- 
erans of  half  a  century  !  when  in  your  youth- 
ful days,  you  put  every  thing  at  hazard  in  your 
country's  cause,  good  as  that  cause  was,  and  san- 
guine as  youth  is,  still  your  fondest  hopes  did  not 
stretch  onward  to  an  hour  like  this  !  At  a 
period  to  which  you  could  not  reasonably  have 
expected  to  arrive  ;  at  a  moment  of  national 
prosperity,  such  as  you  could  never  have  foreseen, 
you  are  now  met,  here,  to  enjoy  the  fellowship  of 
old  soldiers,  and  to  receive  the  overflowings  of  an 
universal  gratitude. 

But  your  agitated  countenances  and  your  heav- 
ing breasts  inform  me  that  even  this  is  not  an  un- 
mixed joy.  I  perceive  that  a  tumult  of  contend- 
ing feelings  rushes  upon  you.  The  images  of  the 
dead,  as  well  as  the  persons  of  the  living,  throng 
to  your  embraces.  The  scene  overwhelms  you, 
and  I  turn  from  it.  May  the  Father  of  all  mer- 
cies smile  upon  your  declining  years,  and  bless 
them  !  And  when  you  shall  here  have  exchanged 
your  embraces  ;  when  you  shall  once  more  have 
pressed  the  hands  which  have  been  so  often  extend- 
ed to  give  succour  ia  adversity,  or  grasped  in  the 
exultation  of  victory  ;  then  look  abroad  into  this 
lovely  land,  which  your  young  valor  defended,  and 
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mark  the  happiness  with  which  it  is  filled  ;  yea, 
look  abroad  into  the  whole  earth,  and  see  what  a 
name  you  have  contributed  to  give  to  your  coun- 
try, and  what  a  praise  you  have  added  to  free- 
dom, and  then  rejoice  in  the  sympathy  and  grati- 
tude, which  beam  upon  your  last  days  from  the 
improved  condition  of  mankind. 

The  occasion  does  not  require  of  me  any  partic- 
ular account  of  the  battle  of  the  17th  of  June,  nor 
any  detailed  narrative  of  the  events  which  imme- 
diately preceded  it.  These  are  familiarly  known 
to  all.  In  the  progress  of  the  great  and  interest- 
ing controversy,  Massachusetts  and  the  town  of 
Boston  had  become  early  and  marked  objects  of  the 
displeasure  of  the  British  Parliament.  This  had 
been  manifested,  in  the  Act  for  altering  the  Gov- 
ernment of  the  Province,  and  in  that  for  shutting 
up  the  Port  of  Boston.  Nothing  sheds  more  honor 
on  our  early  history,  and  nothing  better  shows  how 
little  the  feelings  and  sentiments  of  the  colonies 
were  known  or  regarded  in  England,  than  the 
impression  which  these  measures  every  where 
produced  in  America.  It  had  been  anticipated, 
that  while  the  other  colonies  would  be  terrified 
by  the  severity  of  the  punishment  inflicted  on 
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Massachusetts,  the  other  seaports  Would  be  gov- 
erned by  a  mere  spirit  of  gain  ;  and  that,  as  Bos- 
ton was  now  cut  off  from  all  commerce,  the  un- 
expected advantage,  which  this  blow  on  her  was 
calculated  to  confer  on  other  towns,  would  be 
greedily  enjoyed.  How  miserably  such  reason- 
ers  deceived  themselves !  How  little  they  knew 
of  the  depth,  and  the  strength,  and  the  intense- 
ness  of  that  feeling  of  resistance  to  illegal  acts 
of  power,  which  possessed  the  whole  American 
people  !  Every  where  the  unworthy  boon  was  re- 
jected with  scorn.  The  fortunate  occasion  was 
seized,  every  where,  to  show  to  the  whole  world, 
that  the  colonies  were  swayed  by  no  local  inter- 
est, no  partial  interest,  no  selfish  interest.  The 
temptation  to  profit  by  the  punishment  of  Boston 
was  strongest  to  our  neighbours  of  Salem.  Yet 
Salem  was  precisely  the  place,  where  this  misera- 
ble proffer  was  spurned,  in  a  tone  of  the  most 
lofty  self-respect,  and  the  most  indignant  patriot- 
ism. 4We  are  deeply  affected,'  said  its  inhabi- 
tants, '  with  the  sense  of  our  public  calamities  ; 
but  the  miseries  that  are  now  rapidly  hastening  on 
our  brethren  in  the  capital  of  the  Province,  greatly 
excite  our  commiseration.  By  shutting  up  the 
port  of  Boston,  some  imagine  that  the  course  of 
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trade  might  be  turned  hither  and  to  our  benefit  ; 
but  we  must  be  dead  to  every  idea  of  justice,  lost 
to  all  feelings  of  humanity,  could  we  indulge  a 
thought  to  seize  on  wealth,  and  raise  our  fortunes 
on  the  ruin  of  our  suffering  neighbours.'  These 
noble  sentiments  were  not  confined  to  our  imme- 
diate vicinity.  In  that  day  of  general  affection 
and  brotherhood,  the  blow  given  to  Boston  smote 
on  every  patriotic  heart,  from  one  end  of  the  coun- 
try to  the  other.  Virginia  and  the  Carolinas,  as 
well  as  Connecticut  and  New  Hampshire,  felt  and 
proclaimed  the  cause  to  be  their  own.  The  Con- 
tinental Congress,  then  holding  its  first  session  in 
Philadelphia,  expressed  its  sympathy  for  the  suf- 
fering inhabitants  of  Boston,  and  addresses  were 
received  from  all  quarters,  assuring  them  that  the 
cause  was  a  common  one,  and  should  be  met  by 
common  efforts  and  common  sacrifices.  The 
Congress  of  Massachusetts  responded  to  these 
assurances  ;  and  in  an  address  to  the  Congress 
at  Philadelphia,  bearing  the  official  signature,  per- 
haps among  the  last,  of  the  immortal  Warren, 
notwithstanding  the  severity  of  its  suffering  and 
the  magnitude  of  the  dangers  which  threatened  it, 
it  was  declared,  that  this  colony  '  is  ready,  at  all 
times,  to  spend  and  to  be  spent  in  the  cause  of 
America.5 
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But  the  hour  drew  nigh,  which  was  to  put  pro- 
fessions to  the  proof,  and  to  determine  whether 
the  authors  of  these  mutual  pledges  were  ready  to 
seal  them  in  blood.  The  tidings  of  Lexington 
and  Concord  had  no  sooner  spread,  than  it  was 
universally  felt,  that  the  time  was  at  last  come 
for  action.  A  spirit  pervaded  ail  ranks,  not 
transient,  not  boisterous,  but  deep,  solemn,  deter- 
mined, 

e totamque  infusa  per  artus 

Mens  agitat  raolem,  et  magno  se  corpore  miscet.' 

War,  on  their  own  soil  and  at  their  own  doors, 
was,  indeed,  a  strange  work  to  the  yeomanry  of 
New  England  ;  but  their  consciences  were  con- 
vinced of  its  necessity,  their  country  called  them 
to  it,  and  they  did  not  withhold  themselves  from 
the  perilous  trial.  The  ordinary  occupations  of 
life  were  abandoned  ;  the  plough  was  staid  in  the 
unfinished  furrow  ;  wives  gave  up  their  husbands, 
and  mothers  gave  up  their  sons,  to  the  battles  of  a 
civil  war.  Death  might  come,  in  honor,  on  the 
field  ;  it  might  come,  in  disgrace,  on  the  scaffold. 
For  either  and  for  both  they  were  prepared.  The 
sentiment  of  Quincy  was  full  in  their  hearts. 
'  Blandishments,5  said  that  distinguished  son  of 
genius  and  patriotism,   c  will  not  fascinate  us,  nor 
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will  threats  of  a  halter  intimidate  ;  for,  under  God, 
we  are  determined,  that  wheresoever,  whensoever, 
or  howsoever  we  shall  be  called  to  make  our  exit, 
we  will  die  free  men.' 

The  17th  of  June  saw  the  four  New  England 
colonies  standing  here,  side  by  side,  to  triumph  or 
to  fall  together  ;  and  there  was  with  them  from 
that  moment  to  the  end  of  the  war,  what  I  hope 
will  remain  with  them  forever,  one  cause,  one 
country,  one  heart. 

The  battle  of  Bunker  Hill  was  attended  with 
the  most  important  effects  beyond  its  immediate 
result  as  a  military  engagement.  It  created  at 
once  a  state  of  open,  public  war.  There  could 
now  be  no  longer  a  question  of  proceeding  against 
individuals,  as  guilty  of  treason  or  rebellion. 
That  fearful  crisis  was  past.  The  appeal  now  lay 
to  the  sword,  and  the  only  question  was,  whether 
the  spirit  and  the  resources  of  the  people  would 
hold  out,  till  the  object  should  be  accomplished. 
Nor  were  its  general  consequences  confined  to  our 
own  country.  The  previous  proceedings  of  the 
colonies,  their  appeals,  resolutions,  and  addresses, 
had  made  their  cause  known  to  Europe.  Without 
boasting,  we  may  say,  that  in  no  age  or  country, 
has  the  public  cause  been   maintained  with  more 
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force  of  argument,  more  power  of  illustration,  01 
more  of  that  persuasion  which  excited  feeling  and 
elevated  principle  can  alone  bestow,  than  the 
revolutionary  state  papers  exhibit.  These  papers 
will  forever  deserve  to  be  studied,  not  only  for 
the  spirit  which  they  breathe,  but  for  the  ability 
with  which  they  were  written. 

To  this  able  vindication  of  their  cause,  the 
colonies  had  now  added  a  practical  and  severe  proof 
of  their  own  true  devotion  to  it,  and  evidence  also 
of  the  power  which  they  could  bring  to  its  support. 
All  now  saw,  that  if  America  fell,  she  would 
not  fall  without  a  struggle.  Men  felt  sympathy 
and  regard,  as  well  as  surprise,  when  they  beheld 
these  infant  states,  remote,  unknown,  unaided, 
encounter  the  power  of  England,  and  in  the  first 
considerable  battle,  leave  more  of  their  enemies 
dead  on  the  field,  in  proportion  to  the  number  of 
combatants,  than  they  had  recently  known  in  the 
wars  of  Europe. 

Information  of  these  events,  circulating  through 
Europe,  at  length  reached  the  ears  of  one  who 
now  hears  me.  He  has  not  forgotten  the  emotion, 
which  the  fame  of  Bunker  Hill,  and  the  name  of 
Warren,  excited  in  his  youthful  breast. 
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Sir,  we  are  assembled  to  commemorate  the 
establishment  of  great  public  principles  of  liberty, 
and  to  do  honor  to  the  distinguished  dead.  The 
occasion  is  too  severe  for  eulogy  to  the  living. 
But,  sir,  your  interesting  relation  to  this  country, 
the  peculiar  circumstances  which  surround  you 
and  surround  us,  call  on  me  to  express  the  happi- 
ness which  we  derive  from  your  presence  and  aid 
in  this  solemn  commemoration. 

Fortunate,  fortunate  man  !  with  what  measure 
of  devotion  will  you  not  thank  God,  for  the  cir- 
cumstances  of  your  extraordinary  life  !  You  are 
connected  with  both  hemispheres  and  with  two 
generations.  Heaven  saw  fit  to  ordain,  that  the 
electric  spark  of  Liberty  should  be  conducted, 
through  you,  from  the  new  world  to  the  old  ;  and 
we,  who  are  now  here  to  perform  this  duty  of 
patriotism,  have  all  of  us  long  ago  received  it  in 
charge  from  our  fathers  to  cherish  your  name  and 
your  virtues.  You  will  account  it  an  instance  of 
your  good  fortune,  sir,  that  you  crossed  the  seas  to 
visit  us  at  a  time  which  enables  you  to  be  present 
at  this  solemnity.  You  now  behold  the  field,  the 
renown  of  which  reached  you  in  the  heart  of 
France,  and  caused  a  thrill  in  your  ardent  bosom. 
You  see  the  lines  of  the  little  redoubt  thrown  up 
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by  the  incredible  diligence  of  Prescott ;  defended, 
to  the  last  extremity,  by  his  lion-hearted  valor ; 
and  within  which  the  corner  stone  of  our  monu- 
ment has  now  taken  its  position.  You  see  where 
Warren  fell,  and  where  Parker,  Gardner,  McClea- 
ry,  Moore,  and  other  early  patriots  fell  with  him. 
Those  who  survived  that  day,  and  whose  lives 
have  been  prolonged  to  the  present  hour,  are  now 
around  you.  Some  of  them  you  have  known  in 
the  trying  scenes  of  the  war.  Behold  !  they  now 
stretch  forth  their  feeble  arms  to  embrace  you. 
Behold  !  they  raise  their  trembling  voices  to  in- 
voke the  blessing  of  God  on  you,  and  yours,  forever. 
Sir,  you  have  assisted  us  in  laying  the  founda- 
tion of  this  edifice.  You  have  heard  us  rehearse, 
with  our  feeble  commendation,  the  names  of  de- 
parted patriots.  Sir,  monuments  and  eulogy 
belong  to  the  dead.  We  give  them,  this  day,  to 
Warren  and  his  associates.  On  other  occasions 
they  have  been  given  to  your  more  immediate 
companions  in  arms,  to  Washington,  to  Greene, 
to  Gates,  Sullivan,  and  Lincoln.  Sir,  we  have 
become  reluctant  to  grant  these,  our  highest  and 
last  honors,  further.  We  would  gladly  hold 
them  yet  back  from  the  little  remnant  of  that 
immortal  band.     Seras  in  codum  redeas.     Illus- 
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trious  as  are  your  merits,  yet  far,  oh,  very  far 
distant  be  the  day,  when  any  inscription  shall 
bear  your  name,  or  any  tongue  pronounce  its 
eulogy ! 

The  leading  reflection,  to  which  this  occasion 
seems  to  invite  us,  respects  the  great  changes 
which  have  happened  in  the  fifty  years,  since  the 
battle  of  Bunker  Hill  was  fought.  And  it  pecu- 
liarly marks  the  character  of  the  present  age,  that, 
in  looking  at  these  changes,  and  in  estimating  their 
effect  on  our  condition,  we  are  obliged  to  consider, 
not  what  has  been  done  in  our  own  country  only, 
but  in  others  also.  In  these  interesting  times, 
while  nations  are  making  separate  and  individual 
advances  in  improvement,  they  make,  too,  a  com- 
mon progress  ;  like  vessels  on  a  common  tide, 
propelled  by  the  gales  at  different  rates,  ac- 
cording to  their  several  structure  and  manage- 
ment, but  all  moved  forward  by  one  mighty 
current  beneath,  strong  enough  to  bear  onward 
whatever  does  not  sink  beneath  it. 

A  chief  distinction  of  the  present  day  is  a  com- 
munity of  opinions  and  knowledge  amongst   men, 
in   different  nations,    existing  in  a  degree  hereto- 
fore unknown.      Knowledge  has,  in  our  time,  tri 
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amphed,  and  is  triumphing,  over  distance,,  over 
difference  of  languages,  over  diversity  of  habits, 
over  prejudice,  and  over  bigotry.  The  civilized 
and  Christian  world  is  fast  learning  the  great  les- 
son, that  difference  of  nation  does  not  imply  ne- 
cessary hostility,  and  that  all  contact  need  not  be 
war.  The  whole  world  is  becoming  a  common 
field  for  intellect  to  act  in.  Energy  of  mind,  ge- 
nius, power,  wheresoever  it  exists,  may  speak  out 
in  any  tongue,  and  the  world  will  hear  it.  A 
great  chord  of  sentiment  and  feeling  runs  through 
two  continents,  and  vibrates  over  both.  Every 
breeze  wafts  intelligence  from  country  to  country ; 
every  wave  rolls  it ;  all  give  it  forth,  and  all  in 
turn  receive  it.  There  is  a  vast  commerce  of 
ideas  ;  there  are  marts  and  exchanges  for  intellec- 
tual discoveries,  and  a  wonderful  fellowship  of 
those  individual  intelligences  which  make  up  the 
mind  and  opinion  of  the  age.  Mind  is  the  great 
lever  of  all  things  ;  human  thought  is  the  pro- 
cess by  which  human  ends  are  ultimately  an- 
swered ;  and  the  diffusion  of  knowledge,  so  aston- 
ishing in  the  last  half  century,  has  rendered  innu- 
merable minds,  variously  gifted  by  nature,  com- 
petent to  be  competitors,  or  fellow- workers,  on  the 
theatre-  of  intellectual  operation. 
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From  these  causes,  important  improvements 
have  taken  place  in  the  personal  condition  of  in- 
dividuals. Generally  speaking,  mankind  are  not 
only  better  fed,  and  better  clothed,  but  they 
are  able  also  to  enjoy  more  leisure  ;  they  possess 
more  refinement  and  more  self-respect.  A  supe- 
rior tone  of  education,  manners,  and  habits  pre- 
vails. This  remark,  most  true  in  its  application 
to  our  own  country,  is  also  partly  true,  when 
applied  elsewhere.  It  is  proved  by  the  vastly 
augmented  consumption  of  those  articles  of  manu- 
facture and  of  commerce,  which  contribute  to  the 
comforts  and  the  decencies  of  life  ;  an  augmenta- 
tion which  has  far  outrun  the  progress  of  popula- 
tion. And  while  the  unexampled  and  almost  in- 
credible use  of  machinery  would  seem  to  supply 
the  place  of  labor,  labor  still  finds  its  occupation 
and  its  reward  ;  so  wisely  has  Providence  adjusted 
men's  wants  and  desires  to  their  condition  and 
their  capacity. 

Any  adequate  survey,  however,  of  the  progress 
made  in  the  last  half  century,  in  the  polite  and  the 
mechanic  arts,  in  machinery  and  manufactures,  in 
commerce  and  agriculture,  in  letters  and  in  science, 
would  require  volumes.  I  must  abstain  wholly  from 
these  subjects,  and  turn,  for  a  moment,  to  the  con- 
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templation  of  what  has  been  done  on  the  great  ques- 
tion of  politics  and  government.  This  is  the  master 
topic  of  the  age  ;  and  during  the  whole  fifty  years, 
it  has  intensely  occupied  the  thoughts  of  men. 
The  nature  of  civil  government,  its  ends  and  uses, 
have  been  canvassed  and  investigated  ;  ancient 
opinions  attacked  and  defended  ;  new  ideas  re- 
commended and  resisted,  by  whatever  power  the 
mind  of  man  could  bring  to  the  controversy.  From 
the  closet  and  the  public  halls  the  debate  has  been 
transferred  to  the  field;  and  the  world  has  been 
shaken  by  wars  of  unexampled  magnitude,  and 
the  greatest  variety  of  fortune.  A  day  of  peace 
has  at  length  succeeded  ;  and  now  that  the  strife 
has  subsided,  and  the  smoke  cleared  away,  we 
may  begin  to  see  what  has  actually  been  done, 
permanently  changing  the  state  and  condition  of 
human  society.  And  without  dwelling  on  parti- 
cular circumstances,  it  is  most  apparent,  that,  from 
the  beforementioned  causes  of  augmented  know- 
ledge and  improved  individual  condition,  a  real, 
substantial,  and  important  change  has  taken  place, 
and  is  taking  place,  greatly  beneficial,  on  the 
whole,  to  human  liberty  and  human  happiness. 

The  great  wheel  of  political   revolution   began 
to  move  in  America.    Here  its  rotation  was  guard- 
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ed,  regular,  and  safe.  Transferred  to  the  other 
continent,  from  unfortunate  but  natural  causes, 
it  received  an  irregular  and  violent  impulse  ;  it 
whirled  along  with  a  fearful  celerity  ;  till  at  length, 
like  the  chariot  wheels  in  the  races  of  antiquity, 
it  took  fire  from  the  rapidity  of  its  own  motion, 
and  blazed  onward,  spreading  conflagration  and 
terror  around. 

We  learn  from  the  result  of  this  experiment, 
how  fortunate  was  our  own  condition,  and  how 
admirably  the  character  of  our  people  was  cal- 
culated for  making  the  great  example  of  po- 
pular governments.  The  possession  of  power 
did  not  turn  the  heads  of  the  American  people, 
for  they  had  long  been  in  the  habit  of  exercising 
a  great  portion  of  self-control.  Although  the  pa- 
ramount authority  of  the  parent  state  existed  over 
them,  yet  a  large  field  of  legislation  had  always 
been  open  to  our  colonial  assemblies.  They  were 
accustomed  to  representative  bodies  and  the  forms 
of  free  government ;  they  understood  the  doctrine  of 
the  division  of  power  among  different  branches, 
and  the  necessity  of  checks  on  each.  The  cha- 
racter of  our  countrymen,  moreover,  was  sober, 
moral,  and  religious ;  and  there  was  little  in  the 
change  to  shock  their  feelings  of  justice  and  hu- 
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manity,  or  even  to  disturb  an  honest  prejudice. 
We  had  no  domestic  throne  to  overturn,  no  privi- 
leged orders  to  cast  down,  no  violent  changes  of 
property  to  encounter.  In  the  American  Revolu- 
tion, no  man  sought  or  wished  for  more  than  to 
defend  and  enjoy  his  own.  None  hoped  for  plun- 
der or  for  spoil.  Rapacity  was  unknown  to  it; 
the  axe  was  not  among  the  instruments  of  its  ac- 
complishment ;  and  we  ail  know  that  it  could  not 
have  lived  a  single  day  under  any  well  founded 
imputation  of  possessing  a  tendency  adverse  to  the 
Christian  religion. 

It  need  not  surprise  us,  that,  under  circum- 
stances less  auspicious,  political  revolutions  else- 
where, even  when  well  intended,  have  terminated 
differently.  It  is,  indeed,  a  great  achievement, 
it  is  the  master  work  of  the  world,  to  establish 
governments  entirely  popular,  on  lasting  founda- 
tions ;  nor  is  it  easy,  indeed,  to  introduce  the 
popular  principle  at  all,  into  governments  to  which 
it  has  been  altogether  a  stranger.  It  cannot  be 
doubted,  however,  that  Europe  has  come  out  of 
the  contest,  in  which  she  has  been  so  long  en- 
gaged, with  greatly  superior  knowledge,  and. 
in  many  respects,  a  highly  improved  condition. 
Whatever  benefit  has   been  acquired,  is  likely  to 
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be  retained,  for  it  consists  mainly  in  the  acquisi- 
tion of  more  enlightened  ideas.  And  although 
kingdoms  and  provinces  may  be  wrested  from  the 
hands  that  hold  them,  in  the  same  manner  they 
were  obtained  ;  although  ordinary  and  vulgar 
power  may,  in  human  affairs,  be  lost  as  it  has 
been  won ;  yet  it  is  the  glorious  prerogative  of  the 
empire  of  knowledge,  that  what  it  gains  it  never 
loses.  On  the  contrary,  it  increases  by  the  mul- 
tiple of  its  own  power  ;  all  its  ends  become  means  ; 
all  its  attainments,  helps  to  new  conquests.  Its 
whole  abundant  harvest  is  but  so  much  seed  wheat, 
and  nothing  has  ascertained,  and  nothing  can  as- 
certain, the  amount  of  ultimate  product. 

Under  the  influence  of  this  rapidly  increasing 
knowledge,  the  people  have  begun,  in  all  forms  of 
government,  to  think,  and  to  reason,  on  affairs  of 
state.  Regarding  government  as  an  institution 
for  the  public  good,  they  demand  a  knowledge  of 
its  operations,  and  a  participation  in  its  exerciser 
A  call  for  the  Representative  system,  wherever  it 
is  not  enjoyed,  and  where  there  is  already  intelli- 
gence enough  to  estimate  its  value,  is  persevering- 
iy  made.  Where  men  may  speak  out,  they  de- 
mand it ;  where  the  bayonet  is  at  their  throats, 
they  pray  for  it. 
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When  Louis  XIV.  said,  "  I  am  the  state," 
he  expressed  the  essence  of  the  doctrine  of  unlim- 
ited power.  By  the  rules  of  that  system,  the 
people  are  disconnected  from  the  state  ;  they  are 
its  subjects;  it  is  their  lord.  These  ideas,  found- 
ed in  the  love  of  power,  and  long  supported  by 
the  excess  and  the  abuse  of  it,  are  yielding,  in 
our  age,  to  other  opinions  ;  and  the  civilized 
world  seems  at  last  to  be  proceeding  to  the  con- 
viction of  that  fundamental  and  manifest  truth, 
that  the  powers  of  government  are  but  a  trust, 
and  that  they  cannot  be  lawfully  exercised  but  for 
the  good  of  the  community.  As  knowledge  is 
more  and  more  extended,  this  conviction  becomes 
more  and  more  general.  Knowledge,  in  truth,  is 
the  great  sun  in  the  firmament.  Life  and  power 
are  scattered  with  all  its  beams.  The  prayer  of 
the  Grecian  combatant,  when  enveloped  in  un- 
natural clouds  and  darkness,  is  the  appropriate 
political  supplication  for  the  people  of  every  coun- 
try not  yet  blessed  with  free  institutions  ; 

4  Dispel  this  cloud,  the  light  of  heaven  restore, 
Give  me  to  see  —  and  Ajax  asks  no  more.' 

We  may  hope,  that  the  growing  influence  of  en- 
lightened sentiments  will  promote  the  permanent 
peace  of  the  world.     Wars,  to  maintain  family 
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alliances,  to  uphold  or  to  cast  down  dynasties,  to 
regulate  successions  to  thrones,  which  have  occu- 
pied so  much  room  in  the  history  of  modern  times, 
if  not  less  likely  to  happen  at  all,  will  be  less 
likely  to  become  general  and  involve  many  na- 
tions, as  the  great  principle  shall  be  more  and 
more  established,  that  the  interest  of  the  world  is 
peace,  and  its  first  great  statute,  that  every  nation 
possesses  the  power  of  establishing  a  government 
for  itself.  But  public  opinion  has  attained  also 
an  influence  over  governments,  which  do  not 
admit  the  popular  principle  into  their  organization. 
A  necessary  respect  for  the  judgment  of  the  wrorld 
operates,  in  some  measure,  as  a  control  over  the 
most  unlimited  forms  of  authority.  It  is  owing, 
perhaps,  to  this  truth,  that  the  interesting  struggle 
of  the  Greeks  lias  been  suffered  to  go  on  so  long, 
without  a  direct  interference,  either  to  wrest  that 
country  from  its  present  masters,  and  add  it  to 
other  powers,  or  to  execute  the  system  of  pacifi- 
cation by  force,  and,  with  united  strength,  lay  the 
neck  of  christian  and  civilized  Greece  at  the  foot 
of  the  barbarian  Turk.  Let  us  thank  God  that 
we  live  in  an  age,  when  something  has  influence 
besides  the  bayonet,  and  when  the  sternest  author- 
ity does  not  venture  to  encounter  the  scorching 
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power  of  public  reproach.  Any  attempt  of  the 
kind  I  have  mentioned,  should  be  met  by  one 
universal  burst  of  indignation  ;  the  air  of  the  civil- 
ized world  ought  to  be  made  too  warm  to  be 
comfortably  breathed  by  any  who  would  hazard 
it. 

It  is,  indeed,  a  touching  reflection^  that  while, 
in  the  fulness  of  our  country's  happiness,  we  rear 
this  monument  to  her  honor,  we  look  for  instruc- 
tion, in  our  undertaking,  to  a  country  which  is 
now  in  fearful  contest,  not  for  works  of  art  or 
memorials  of  glory,  but  for  her  own  existence. 
Let  her  be  assured,  that  she  is  not  forgotten  in 
the  world  ;  that  her  efforts  are  applauded,  and 
that  constant  prayers  ascend  for  her  success. 
And  let  us  cherish  a  confident  hope  for  her  final 
triumph.  If  the  true  spark  of  religious  and  civil 
liberty  be  kindled,  it  will  burn.  Human  agency 
cannot  extinguish  it.  Like  the  earth's  central 
fire  it  may  be  smothered  for  a  time  ;  the  ocean 
may  overwhelm  it ;  mountains  may  press  it  down  ; 
but  its  inherent  and  unconquerable  force  will 
heave  both  the  ocean  and  the  land,  and  at  some 
time  or  another,  in  some  place  or  another,  the  vol- 
cano will  break  out  and  flame  up  to  heaven. 
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Among  the  great  events  of  the  half  century, 
we  must  reckon,  certainly,  the  Revolution  of 
South  America  ;  and  we  are  not  likely  to  over- 
rate the  importance  of  that  Revolution,  either  to 
the  people  of  the  country  itself  or  to  the  rest  of 
the  world.  The  late  Spanish  colonies,  now  inde- 
pendent states,  under  circumstances  less  favorable, 
doubtless,  than  attended  our  own  Revolution, 
have  yet  successfully  commenced  their  national 
existence.  They  have  accomplished  the  great 
object  of  establishing  their  independence  ;  they 
are  known  and  acknowledged  in  the  world  ;  and 
although  in  regard  to  their  systems  of  government, 
their  sentiments  on  religious  toleration,  and  their 
provisions  for  public  instruction,  they  may  have 
yet  much  to  learn,  it  must  be  admitted  that  they 
have  risen  to  the  condition  of  settled  and  estab- 
lished states,  more  rapidly  than  could  have  been 
reasonably  anticipated.  They  already  furnish  an 
exhilirating  example  of  the  difference  between 
free  governments  and  despotic  misrule.  Their 
commerce,  at  this  moment,  creates  a  new  activity 
in  all  the  great  marts  of  the  world.  They  show 
themselves  able,  by  an  exchange  of  commodities, 
to  bear  an  useful  part  in  the  intercourse  of  nations. 
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A  new  spirit  of  enterprise  and  industry  begins  to 
prevail  ;  all  the  great  interests  of  society  receive 
a  salutary  impulse  ;  and  the  progress  of  informa- 
tion not  only  testifies  to  an  improved  condition, 
hut  constitutes,  itself,  the  highest  and  most  essen- 
tial improvement. 

When  the  battle  of  Bunker  Hill  was  fought, 
the  existence  of  South  America  was  scarcely  r  It 
in  the  civilized  world.  The  thirteen  little  colo- 
nies  of  North  America   habituallv   called    them- 
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selves  the  c  Continent.'  Borne  down  by  colonial 
subjugation,  monopoly,  and  bigotry,  these  vast 
regions  of  the  South  were  hardly  visible  above 
the  horizon.  But  in  our  day  there  hath  been,  as  it 
were,  a  new  creation.  The  Southern  Hemisphere 
emerges  from  the  sea.  Its  lofty  mountains  begin 
to  lift  themselves  into  the  light  of  heaven  :  its 
broad  and  fertile  plains  stretch  out,  to  beauty,  to 
the  eye  of  civilized  man,  and  at  the  mighty 
bidding  of  the  voice  of  political  liberty  the  waters 
of  darkness  retire. 

And,  now,  let  us  indulge  an  honest  exultation 
in  the  conviction  of  the  benefit,  which  the  exam- 
ple of  our   country    has  produced,    and    is  likely 
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to  produce,  on  human  freedom  and  human  hap- 
piness. And  let  us  endeavour  to  comprehend, 
in  all  its  magnitude,  and  to  feel,  in  all  its  im- 
portance, the  part  assigned  to  us  in  the  great 
drama  of  human  affairs.  We  are  placed  at  the 
head  of  the  system  of  representative  and  pop- 
ular governments.  Thus  far  our  example  shows, 
that  such  governments  are  compatible,  not  only 
with  respectability  and  power,  but  with  repose, 
with  peace,  with  security  of  personal  rights,  with 
good  laws,  and  a  just  administration. 

We  are  not  propagandists.  Wherever  other 
systems  are  preferred,  either  as  being  thought  bet- 
ter in  themselves,  or  as  better  suited  to  existing 
condition,  we  leave  the  preference  to  be  enjoyed. 
Our  history  hitherto  proves,  however,  that  the 
popular  form  is  practicable,  and  that  with  wisdom 
and  knowledge  men  may  govern  themselves  ;  and 
the  duty  incumbent  on  us  is,  to  preserve  the  con- 
sistency of  this  cheering  example,  and  take  care 
that  nothing  may  weaken  its  authority  with  the 
world.  If,  in  our  case,  the  Representative  sys- 
tem ultimately  fail,  popular  governments  must  be 
proncfunced  impossible.  No  combination  of  cir- 
cumstances more  favorable  to  the  experiment  can 
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ever  be  expected  to  occur.  The  last  hopes  of 
mankind,  therefore,  rest  with  us  ;  and  if  it  should 
be  proclaimed,  that  our  example  had  become  an 
argument  against  the  experiment,  the  knell  of  pop- 
ular liberty  would  be  sounded  throughout  the 
earth. 

These  are  excitements  to  duty  ;  but  they  are 
not  suggestions  of  doubt.  Our  history  and  our 
condition,  all  that  is  gone  before  us,  and  all  that 
surrounds  *us,  authorize  the  belief,  that  popular 
governments,  though  subject  to  occasional  varia- 
tions, perhaps  not  always  for  the  better,  in  form, 
may  yet,  in  their  general  character,  be  as  durable 
and  permanent  as  other  systems.  We  know,  in- 
deed, that,  in  our  country,  any  other  is  impossible. 
The  Principle  of  Free  Governments-  adheres  to 
the  American  soil.  It  is  bedded  in  it ;  immovable 
as  its  mountains. 

And  let  the  sacred  obligations  which  have  de- 
volved on  this  generation,  and  on  us,  sink  deep 
into  our  hearts.  Those  are  daily  dropping  from 
among  us,  who  established  our  liberty  and  our 
government.  The  great  trust  now  descends  to 
new  hands.  Let  us  apply  ourselves  to  that  which 
is  presented  to  us,  as  our  appropriate  object.     We 
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ean  win  no  laurels  in  a  war  for  Independence. 
Earlier  and  worthier  hands  have  gathered  them 
all.  Nor  are  there  places  for  us  by  the  side  of 
Solon,  and  Alfred,  and  other  founders  of  states. 
Our  fathers  have  filled  them.  But  there  remains 
to  us  a  great  duty  of  defence  and  preservation ; 
and  there  is  opened  to  us,  also,  a  noble  pursuit,  to 
which  the  spirit  of  the  times  strongly  invites  us. 
Our  proper  business  is  improvement.  Let  our 
age  be  the  age  of  improvement.  In  a  day  of 
peace,  let  us  advance  the  arts  of  peace  and  the 
works  of  peace.  Let  us  develop  the  resources  of 
our  land,  call  forth  its  powers,  build  up  its  insti- 
tutions, promote  all  its  great  interests,  and  sec 
whether  we  also,  in  our  day  and  generation,  may 
not  perform  something  worthy  to  be  remembered. 
Let  us  cultivate  a  true  spirit  of  union  and  harmo- 
ny. In  pursuing  the  great  objects,  which  our 
condition  points  out  to  us,  let  us  act  under  a  set- 
tled conviction,  and  an  habitual  feeling,  that  these 
twenty-four  states  are  one  country.  Let  our  con- 
ceptions be  enlarged  to  the  circle  of  our  duties. 
Let  us  extend  our  ideas  over  the  whole  of  the  vast 
field  in  which  we  are  called  to  act.  Let  our  ob- 
ject    be,     OUR    GOUXTRY,    OUR    WHOLE    COUNTRY, 
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AND  NOTHING  BUT  OUR  COUNTRY        Alld,    by    the 

blessing  of  God,  may  that  country  itself  become  a 
vast  and  splendid  Monument,  not  of  oppression 
and  terror,  but  of  Wisdom,  of  Peace,  and  of 
Liberty,  upon  which  the  world  may  gaze,  with 
admiration,  forever ! 
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I>EIiIVE%&I>   AT  YIA3\LO\JTft, 

DECEMBER  22,  1820. 

*n  Commemoration  of 

THE    FIRST 

SETTLEMENT  OF  NEW-ENGLAND. 


BY 

D^JVIEJL    WEBSTER. 


SECOND  EDITION. 


BOSTON: 

WELLS    AND    LILLY, COURT-STREET, 

1823. 


DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

District  Clerk's  Office, 

BE  it  remembered,  that  on  the  twentieth  day  of  December,  A.  D.I82] ,  in  the  forty-sixth  year 
of  the  Independence  of  the  United  States  of  America,  Wells  &  Lilly  of  the  said  District, 
have  deposited  in  this  Office  the  title  of  a  Book,  the  Right  whereof  they  claim  as  Proprietors,  in 
the  Words  following,  to  wit  .— 

lk  A  discourse  delivered  at  Plvsnouth,  December  22, 1820.  In  commemoration  of  the  First 
Settlement  of  New-England     By  Daniel  Webster." 

In  Conformity  to  the  Act  of  the  Congress  of  the  United  States,  entitled.  H  An  Act  for  the 
Encouragement  of  Learning,  by  securing  the  copies  of  TNlaps.  Charts,  and  Books,  to  the  Au- 
thors and  Proprietors  of  such  Copies,  during  the  times  therein  mentioned  :"  and  also  to  an  Act 
entitled,  "  An  Act  supplementary  to  an  Act,  entitled,  An  Act  for  the  Encouragement  of 
Learning,  bj  securing  the  Copies  01  Maps.  Charts,  and  Books,  to  the  Authors  and  Proprietors  of 
such  Copies  during  the  times  therein  mentioned  :  and  extending  the  benefits  thereof  to  the  Arts 
of  Designing,  Engraving,  and  Etching  Historical  and  other  Prints." 

JNO.  W.  DAVIS, 

Clerk  of  the  District  of  Massachusetts. 


Plymouth,  Dec.  23,  1820. 


HoiV.  Daniel  Webster, 

SIR, 

At  a  meeting  of  the  Trustees  of  the  Pilgrim  Society,  present, 
John  Watson,  William  Davis,  James  Sever,  Alden  Bradford,  Barnabas 
Hedge,  Thomas  Jackson,  Jr.  and  Zabdiel  Sampson,  Esquires,  Voted, 
"  That  the  thanks  of  the  Trustees  be  presented  to  the  Hojv.  Daniel 
Webster,  for  his  eloquent  and  interesting  Discourse,  delivered  at 
Plymouth,  on  the  22d  instant,  at  their  request,  in  commemoration  of 
the  completion  of  the  second  century  since  the  settlement  of  JVeto  Eng- 
land— that  he  be  requested  to  furnish  a  copy  for  publication — and  that 
the  Corresponding  Secretary  communicate  the  preceding  vote." 

While  in  the  performance  of  this  duty,  as  honorable  as  it  is  pleasing, 
I  am  directed  to  subjoin,  that  the  Committee  of  the  Massachusetts  His- 
torical Society,  and  of  the  American  Antiquarian  Society,  who  attended 
on  this  occasion,  by  invitation,  unite  in  the  request. 

With  great  esteem  and  regard, 
I  am.  Sir, 

Very  Respectfully, 

SAMUEL   DAVIS, 
Corresponding  Secretary  of  the  Pilgrim  Society. 


Boston,  Dec.  26,  1820. 


SIR, 


I  have  received  yours  of  the  23d,  communicating  the  request  of  the 
Trustees  of  the  Pilgrim  Society,  and  of  the  Committee  of  the  Historical 
and  Antiquarian  Societies,  that  a  copy  of  my  Discourse  may  be  furnish- 
ed for  the  press.  I  shall  cheerfully  comply  with  this  request ;  but  at  the 
same  time  I  must  add,  that  such  is  the  nature  of  my  other  engagements, 
that  I  hope  I  may  be  pardoned  if  I  should  be  compelled  to  postpone 
this  compliance  to  a  more  distant  day  than  I  could  otherwise  have 
wished. 

I  am,  Sir,  with  true  regard, 

Your  most  obedient  Servant, 


DANIEL  WEBSTER. 


To  Samuel  Davis,  Esq. 
Corresponding  Secretary  of  the  Pilgrim  Society. 
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Let  us  rejoice  that  we  behold  this  day.  Let  us  be 
thankful  that  we  have  lived  to  see  the  bright  and  happy 
breaking  of  the  auspicious  morn,  which  commences  the 
third  century  of  the  history  of  New-England.  Auspi- 
cious indeed  ;  bringing  a  happiness  beyond  the  common 
allotment  of  Providence  to  men ;  full  of  present  joy, 
and  gilding  with  bright  beams  the  prospect  of  futurity, 
is  the  dawn,  that  awakens  us  to  the  commemoration  of 
the  Landing  of  the  Pilgrims. 

Living  at  an  epoch  which  naturally  marks  the  pro- 
gress of  the  history  of  our  native  land,  we  have  come 
hither  to  celebrate  the  great  event  with  which  that 
history  commenced.  Forever  honoured  be  this,  the 
place  of  our  fathers'  refuge  !  Forever  remembered  the 
day  which  saw  them,  weary  and  distressed,  broken  in 
every  thing  but  spirit,  poor  in  all  but  faith  and  courage, 
at  last  secure  from  the  dangers  of  wintry  seas,  and  im- 
pressing this  shore  with  the  first  footsteps  of  civilized 
man ! 

It  is  a  noble  faculty  of  our  nature  which  enables  us 
to  connect  our  thoughts,  our  sympathies,  and  our  hap- 
piness, with  what  is  distant  in  place  or  time ;  and,  look- 
ing before  and  after,  to  hold  communion  at  once  with 
our  ancestors  and  our  posterity.  Human  and  mortal 
although  we  are,  we  are  nevertheless  not  mere  insulated 
beings,  without  relation  to  the  past  or  the  future.  Neith- 
er the  point  of  time,  nor  the  spot  of  earth,  in  which  we 
physically  live,  bounds  our  rational  and  intellectual  en- 
joyments.    We  live  in  the  past  by  a  knowledge  of  its 


history  ;  and  in  the  future  by  hope  and  anticipation. 
By  ascending  to  an  association  with  our  ancestors  ;  by 
contemplating  their  example  and  studying  their  charac- 
ter;  by  partaking  their  sentiments,   and  imbibing  their 
spirit;  by  accompanying  them   in   their  toils,  by  sym- 
pathising in  their  sufferings,  and  rejoicing  in  their  suc- 
cesses and  their  triumphs,  we  mingle  our  own  existence 
with  theirs,  and  seem  to  belong  to  their  age.     We  be- 
come their  contemporaries,   live   the  lives  which  they 
lived,  endure  what  they  endured,   and   partake  in   the 
rewards  which  they  enjoyed.     And  in  like  manner,  by 
running  along  the  line  of  future  time,  by  contemplating 
the  probable  fortunes  of  those   wha  are  coming  after 
us;  by  attempting  something  which  may  promote  their 
happiness,    and  leave   some  not  dishonorable   memorial 
of  ourselves  for  their  regard   when  we  shall  sleep  with 
the  fathers,  we  protract  our  own  earthly  being,  and  seem 
to  crowd  whatever  is   future,  as  well  as  all  that  is  past, 
into  the  narrow  compass  of  our  earthly  existence.     As 
it  is  not  a  vain  and  false,   but  an  exalted  and   religious 
imagination,  which  leads  us  to  raise  our  thoughts  from 
the  orb,  which,  amidst   this  universe  of  worlds,  the 
Creator  has  given  us  to  inhabit,  and  to  send  them  with 
something  of  the  feeling  which  nature   prompts,  and 
teaches  to  be  proper  among  children  of  the  same  Eter- 
nal  Parent,  to  the  contemplation  of  the  myriads   of 
fellow  beings,  with  which  his  goodness  has  peopled  the 
infinite  of  space  ; — so  neither  is  it  false  or  vain  to  con- 
sider ourselves  as  interested  and   connected  with  our 
whole  race,  through  all  time ;  allied  to  our  ancestors ; 
allied  to  our  posterity  ;  closely  compacted  on  all  sides 
with  others  ;  ourselves  being  but  links  in  the  great  chain 
of  being,  which  begins  with  the  origin  of  our  rare,  runs 
onward  through  its  successive  generations,  binding  to- 
gether the  past,  the  present,  and  the  future,  and   ter- 
minating at  last,  with  the  consummation  of  all  things 
earthly,  at  the  throne  of  God. 

There  may  be,  and  there  often  is,  indeed,  a  regard 
for  ancestry,   which  nourishes  only  a  weak  pride ;  as 


there  is  also  a  care  for  posterity,  which  only  disguises 
an  habitual  avarice,  or  hides  the  workings  of  a  iow 
and  grovelling  vanity.  But  there  is  also  a  moral  and 
philosophical  respect  for  our  ancestors,  which  elevates 
the  character  and  improves  the  heart.  Next  to  the 
sense  of  religious  duty  and  moral  feeling,  I  hardly 
know  what  should  bear  with  stronger  obligation  on  a 
liberal  and  enlightened  mind,  than  a  consciousness  of 
alliance  with  excellence  which  is  departed  ;  and  a  con- 
sciousness, too,  that  in  its  acts  and  conduct,  and  even 
in  its  sentiments  and  thoughts,  it  may  be  actively 
operating  on  the  happiness  of  those  who  come  after  it. 
Poetry  is  found  to  have  few  stronger  conceptions,  by 
which  it  would  affect  or  overwhelm  the  mind,  1han 
those  in  which  it  presents  the  moving  and  speaking 
image  of  the  departed  dead  to  the  senses  of  the  living. 
This  belongs  to  poetry,  only  because  it  is  congenial  to 
our  nature.  Poetry  is,  in  this  respect,  but  the  hand- 
maid of  true  philosophy  and  morality ;  it  deals  with  us 
as  human  beings,  naturally  reverencing  those  whose 
visible  connexion  with  this  state  of  existence  is  severed, 
and  who  may  yet  exercise  we  know  not  what  sympa- 
thy with  ourselves ; — and  when  it  carries  us  forward,  - 
also,  and  shows  us  the  long  continued  result  of  all  the 
good  we  do,  in  the  prosperity  of  those  who  follow  us, 
till  it  bears  us  from  ourselves,  and  absorbs  us  in  an 
intense  interesi  for  what  shall  happen  to  the  generations 
after  us,  it  speaks  only  in  the  language  of  our  nature, 
arid  affects  us  with  sentiments  which  belong  to  us  as 
human  beings. 

Standing  in  this  relation  to  our  ancestors  and  our 
posterity,  we  are  assembled  on  this  memorable  spot, 
to  perform  the  duties,  which  that  relation  and  the  pre- 
sent occasion  impose  upon  us.  We  have  come  to  this 
Rock,  to  record  here  our  homage  for  our  Pilgrim 
Fathers ;  our  sympathy  in  their  sufferings ;  our  grati- 
tude for  their  labours  ;  our  admiration  of  their  virtues  ; 
our  veneration  for  their  piety  ;  and  our  attachment  to 
those  principles  of  civil  and  religious  liberty,  which 
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they  encountered  the  dangers  of  the  ocean,  the  storms 
of  heaven,  the  violence  of  savages,  disease,  exile,  and 
famine,  to  enjoy  and  to  establish. — And  we  would 
leave  here,  also,  for  the  generations  which  are  rising  up 
rapidly  to  fill  our  places,  some  proof,  that  we  have 
endeavoured  to  transmit  the  great  inheritance  unimpair- 
ed ;  that  in  our  estimate  of  public  principles,  and 
private  virtue  ;  in  our  veneration  of  religion  and  piety  ; 
in  our  devotion  to  civil  and  religious  liberty ;  in  our 
regard  to  whatever  advances  human  knowledge,  or 
improves  human  happiness,  we  are  not  altogether  un- 
worthy of  our  origin.  • 

There  is  a  local  feeling,  connected  with  this  occasion, 
too  strong  to  be  resisted  ;  a  sort  of  genius  of  the  place, 
which  inspires  and  awes  us.  We  feel  that  we  are  on 
the  spot,  where  the  first  scene  of  our  history  was  laid  ; 
wrhere  the  hearths  and  altars  of  New-England  were 
first  placed  ;  where  Christianity,  and  civilization,  and 
letters  made  their  first  lodgment,  in  a  vast  extent  of 
country,  covered  with  a  wilderness,  and  peopled  by 
roving  barbarians.  We  are  here,  at  the  season  of  the 
year  at  which  the  event  took  place.  The  imagination 
irresistibly  and  rapidly  draws  around  us  the  principal 
features,  and  the  leading  characters  in  the  original 
scene.  We  cast  our  eyes  abroad  on  the  ocean,  and  we 
see  where  the  little  barque,  with  the  interesting  group 
upon  its  deck,  made  its  slow  progress  to  the  shore. 
We  look  around  us,  and  behold  the  hills  and  promon- 
tories, where  the  anxious  eyes  of  our  fathers  first  saw 
the  places  of  habitation  and  of  rest.  We  feel  the  cold 
which  benumbed,  and  listen  to  the  winds  which  pierced 
them.  Beneath  us  is  the  Rock,  on  which  New-Eng- 
land received  the  feet  of  the  Pilgrims.  We  seem  even 
to  behold  them,  as  they  struggle  with  the  elements, 
and,  with  toilsome  efforts  gain  the  shore.  We  listen 
to  the  chiefs  in  council  ;  we  see  the  unexampled 
exhibition  of  female  fortitude  and  resignation  ;  we  hear 
the  whisperings  of  youthful  impatience,  and  we  see, 
what  a  painter  of  our  own  has  also  represented  by  his 
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pencil,  chilled  and  shivering  childhood,  houseless, 
but  for  a  mother's  arms,  coucliless,  but  for  a  mother's 
breast,  till  our  own  blood  almost  freezes.  The  mild 
dignity  of  Carver  and  of  Bradford  ;  the  decisive  and 
soldier-like  air  and  manner  of  Standisk;  the  devout 
Brewster;  the  enterprising  Allerton  ;  the  general 
firmness  and  thoughtfulness  of  the  whole  band  :  their 
conscious  joy  for  dangers  escaped  ;  their  deep  solicitude 
about  dangers  to  come  ;  their  trust  in  heaven  ;  their 
high  religious  faith,  full  of  confidence  and  anticipation  : 
— all  these  seem  to  belong  to  this  place,  and  to  be 
present  upon  this  occasion,  to  fill  us  with  reverence 
and  admiration. 

The  settlement  of  New-England  by  the  colony  which 
landed  here  on  the  twenty  second  of  December,  sixteen 
hundred  and  twenty,  although  not  the  first  European 
establishment  in  what  now  constitutes  the  United 
Sates,  was  yet  so  peculiar  in  its  causes  and  character, 
and  has  been  followed,  and  must  still  be  followed,  by 
such  consequences,  as  to  give  it  a  high  claim  to  lasting 
commemoration.  On  these  causes  and  consequences, 
more  than  on  its  immediately  attendant  circumstances, 
its  importance  as  an  historical  event  depends.  Great 
actions  and  striking  occurrences,  having  excited  a 
temporary  admiration,  often  pass  away  and  are  forgot- 
ten, because  they  leave  no  lasting  results,  affecting 
the  prosperity  and  happiness  of  communities.  Such 
is  frequently  the  fortune  of  the  most  brilliant  military 
achievements.  Of  the  ten  thousand  battles  which  have 
been  fought;  of  all  the  fields  fertilized  with  carnage; 
of  the  banners  which  have  been  bathed  in  blood  ;  of 
the  warriours  who  have  hoped  that  they  had  risen 
from  the  field  of  conquest  to  a  glory  as  bright  and  as 
durable  as  the  stars,  how  few  that  continue  long  to 
interest  mankind  !  The  victory  of  yesterday  is  reversed 
by  the  defeat  of  to-day  ;  the  star  of  military  glory, 
rising  like  a  meteor,  like  a  meteor  has  fallen  ;  disgrace 
and  disaster  hang  on  the  heels  of  conquest  and  renown  ; 
victor  and  vanquished  presently  pass  away  to  oblivion, 
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and  the  world  goes  on  in  its  course,  with  the  loss  only 
of  so  many  lives  and  so  ranch  treasure. 

But  if  this  be  frequently,  or  generally,  the  fortune 
of  military  achievements,  it  is  not  always  so.  There 
are  enterprises,  military  as  well  as  civil,  which  some- 
times cheek  the  current  of  events,  sive  a  new  turn  to 
human  affairs,  and  transmit  their  consequences  through 
ages.  We  see  their  importance  in  their  results,  and 
call  them  great,  because  great  things  follow.  There 
have  been  battles  which  have  fixed  the  fate  of  nations. 
These  come  down  to  us  in  history  with  a  solid  and 
permanent  interest,  not  createc  by  a  display  of  glitter- 
ing armour,  the  rush  of  adverse  battalions,  the  sinking 
and  rising  of  pennons,  the  flight,  the  pursuit,  and  the 
victory  ;  but  by  their  effect  in  advancing  or  retarding 
human  knowledge,  in  overthrowing  or  establishing 
despotism,  in  extending  or  destroying  human  happiness. 
When  the  traveller  pauses  on  the  plain  of  Marathon, 
what  are  the  emotions  which  most  strongly  agitate 
his  breast  ?  What  is  that  glorious  recollection,  which 
thrills  through  his  frame,  and  suffuses  his  eyes  ? — Not, 
I  imagine,  that  Grecian  skill  and  Grecian  valour  were 
here  most  signally  displayed  ;  but  that  Greece  herself 
was  here  saved,  It  is  because  to  this  spot,  and  to  the 
event  which  has  rendered  it  immortal,  he  refers  all  the 
succeeding  glories  of  the  republic.  It  is  because  if 
that  day  had  gone  otherwise,  Greece  had  perished. 
It  is  bei  aust  he  perceives  that  her  philosophers,  and 
orators,  her  poets  and  painters,  her  sculptors  and  archi- 
tects, her  governments  and  free  institutions,  point 
backward  to  Marathon,  and  that  their  future  existence 
seems  to  have  been  suspended  on  the  contingency, 
whether  the  Persian  or  the  Grecian  banner  should  wave 
victorious  in  the  beams  of  that  day's  setting  sun.  And 
as  his  imagination  kindles  at  the  retrospect,  he  is  trans- 
ported back  to  the  interesting  moment,  he  counts  the 
fearful  odds  of  the  contending  hosts,  his  interest  for 
the  result  overwhelms  him  ;  he  trembles,  as  if  it  were 
still  uncertain,  and  seems  to  doubt,  whether  he  may 
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consider  Socrates  and  Plato,  Demosthenes,  Sophocles 
and  Phidias,  as  secure,  jet,  to  himself  and  to  the  world. 

"  If  we  conquer,"  said  the  Athenian  commander  on 
the  morning  of  that  decisive  da), — ''If  we  conquer, 
we  shall  make  Athens  the  greatest  city  of  Greece." 
A  prophecy,  hew  weil  fulfilled  !— -'If  God  piosper  us," 
might  have  been  the  more  appropriate  language  of  our 
Fathers,  when  they  landed  upon  this  Rock  — "if  God 
prosper  us,  we  shall  here  begin  a  work  which  shall  last 
for  ages  ;  we  shall  plant  here  a  new  society,  in  the  prin- 
ciples of  the  fullest  liberty,  and  the  purest  religion  : 
we  shall  subdue  th;s  wilderness  which  is  before  us; 
we  shall  fill  this  region  of  the  great  continent,  which 
stretches  almost  from  pole  to  pole,  with  civilization  and 
Christianity  ;  the  temples  of  the  true  God  shall  rise, 
where  now  ascends  the  smoke  of  idolatrous  sacrifice  ; 
fields  and  gardens,  the  flowers  of  summer,  and  the 
waving  and  golden  harvests  of  autumn,  shall  extend 
over  a  thousand  hills,  and  stretch  along  a  thousand 
vallies,  never  yet,  since  the  creation,  reclaimed  to  the 
use  of  civilized  man.  We  shall  whiten  this  coast  with 
the  canvas  of  a  prosperous  commerce  ;  we  shall  stud 
the  long  and  winding  shore  with  an  hundred  cities. 
That  which  we  sow  in  weakness  shall  be  raised  in 
strength.  From  our  sincere  but  houseless  worship, 
there  shall  spring  splendid  temples  to  record  God's 
goodness;  from  the  simplicity  of  our  social  union,  there 
shall  arise  wise  and  politic  constitutions  of  government, 
full  of  the  liberty  which  we  ourselves  tying  and 
breathe;  from  our  zeal  for  learning,  institutions  shall 
spring,  which  shall  scatter  the  light  of  knowledge 
throughout  the  land,  and,  in  time,  paying  back  where 
they  have  borrowed,  shall  contribute  their  part  to  the 
great  aggregate  of  human  knowledge  ;  and  our  descen- 
dants, through  all  generations,  shall  look  back  to  this 
spot,  and  to  this  hour,  with  unabated  affection  and  re- 
gard." 

A  brief  remembrance  of  the  causes  which  led  to  the 
settlement  of  this  place ;  some  account  of  the   peculi- 
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arities  and  characteristic  qualities  of  that  settlement,  as 
distinguished  from  other  instances  of  colonization  ;  a 
short  notice  of  the  progress  of  New-England  in  the 
great  interests  of  Society,  during  the  century  which  is 
now  elapsed  ;  with  a  few  observations  on  the  princi- 
ples upon  which  society  and  government  are  established 
in  this  country ; — comprise  all  that  can  be  attempted, 
and  much  more  than  can  be  satisfactorily  performed  on 
the  present  occasion. 

Of  the  motives  which  influenced  the  first  settlers  to  a 
voluntary  exile,  induced  them  to  relinquish  their  native 
country,  and  to  seek  an  asylum  in  this  then  unexplored 
wilderness,  the  first  and  principal,  no  doubt,  were  con- 
nected with  Religion.  They  sought  to  enjoy  a  higher 
degree  of  Religious  freedom,  and  what  they  esteemed 
a  purer  form  of  Religious  worship,  than  was  allowed 
to  their  choice,  or  presented  to  their  imitation,  in  the 
old  world.  The  love  of  Religious  Liberty  is  a  stron- 
ger sentiment,  when  fully  excited,  than  an  attachment 
to  civil  or  political  freedom.  That  freedom  which  the 
conscience  demands,  and  which  men  feel  bound  by  their 
hopes  of  salvation  to  contend  for,  can  hardly  fail  to  be 
attained.  Conscience,  in  the  cause  of  Religion,  and 
the  worship  of  the  Deity,  prepares  the  mind  to  act,  and 
to  suffer  beyond  almost  all  other  causes.  It  sometimes 
gives  an  impulse  so  irresistible,  that  no  fetters  of  power 
or  of  opinion  can  withstand  it.  History  instructs  us 
that  this  love  of  Religious  liberty,  a  compound  senti- 
ment in  the  breast  of  man,  made  up  of  the  clearest 
sense  of  right,  and  the  highest  conviction  of  duty,  is 
able  to  look  the  sternest  despotism  in  the  face,  and  with 
means  apparently  most  inadequate,  to  shake  principali- 
ties and  powers.  There  is  a  boldness,  a  spirit  of  dar- 
ing, in  religious  reformers,  not  to  be  measured  by  the 
general  rules  which  control  men's  purposes  and  actions. 
If  the  hand  of  power  be  laid  upon  it.  this  only  seems  to 
augment  its  force  and  its  elasticity,  and  to  cause  its  ac- 
tion to  be  more  formidable  and  terrible.  Human  in- 
vention has  devised  nothing,  human  power  has  compas- 
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sed  nothing  that  can  forcibly  restrain  it,  when  it  breaks 
forth.  Nothing  can  stop  it,  but  to  give  way  to  it ; 
nothing  can  check  it,  but  indulgence.  It  loses  its  pow- 
er only  when  it  has  gained  its  object.  The  principle 
of  toleration,  to  which  the  world  has  come  so  slowly, 
is  at  once  the  most  just  and  the  most  wise  of  all  princi- 
ples. Even  when  religious  feeling  takes  a  character  of 
extravagance  and  enthusiasm,  and  seems  to  threaten 
the  order  of  society,  and  shake  the  columns  of  the  so- 
cial edifice,  its  principal  danger  is  in  its  restraint.  If  it 
be  allowed  indulgence  and  expansion,  like  the  elemental 
fires  it  only  agitates  and  perhaps  purifies  the  atmos- 
phere, while  its  efforts  to  throw  off  restraint  would  burst 
the  world  asunder. 

It  is  certain,  that  although  many  of  them  were  re- 
publicans in  principle,  we  have  no  evidence  that  our 
New-England  ancestors  would  have  emigrated,  as  they 
did,  from  their  own  native  country,  become  wanderers 
in  Europe,  and  finally  undertaken  the  establishment  of 
a  colony  here,  merely  from  their  dislike  of  the  political 
systems  of  Europe.  They  fled  not  lo  much  from  the 
civil  government,  as  from  the  Hierarchy,  and  the  laws 
which  enforced  conformity  to  the  Church  Establish- 
ment. Mr.  Robinson  had  left  England  as  early  as 
sixteen  hundred  and  eight,  on  account  of  the  prosecu- 
tions for  non-conformity,  and  had  retired  to  Holland. 
He  left  England,  from  no  disappointed  ambition  in  af- 
fairs of  state,  from  no  regrets  at  the  want  of  prefer- 
ment in  the  church,  nor  from  any  motive  of  distinction, 
or  of  gain.  Uniformity  in  matters  of  Religion  was 
pressed  with  such  extreme  rigour,  that  a  voluntary  ex- 
ile seemed  the  most  eligible  mode  of  escaping  from  the 
penalties  of  non-compliance.  The  accession  of  Eliza- 
beth had,  it  is  true,  quenched  the  fires  of  Smithfield, 
and  put  an  end  to  the  easy  acquisition  of  the  crown  of 
martyrdom.  Her  long  reign  had  established  the  Refor- 
mation, but  toleration  was  a  virtue  beyond  her  concep- 
tion, and  beyond  the  age.  She  left  no  example  of  it  to 
her  successor ;    and  he  was  not  of  a  character  which 
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rendered  it  probable  that  a  sentiment  either  so  wise  or 
so  liberal  should  originate  with  him.  At  the  present 
period  it  seems  incredible,  that  the  learned,  accomplish- 
ed, unassuming,  and  inoffensive  Robinson  should  neith- 
er be  tolerated  in  his  own  peaceable  modf  of  worship, 
in  his  own  country,  nor  suffered  quietly  to  depart  from 
it.  Yet  such  was  the  fact.  He  left  his  country  by 
stealth,  that  he  might  elsewhere  enjoy  those  rights 
which  ought  to  belong  to  men  in  all  countries.  The 
embarkation  of  the  Pilgrims  for  Holland  is  deeply  in- 
teresting from  its  circumstances,  and  also  a?  it  marks 
the  character  of  the  times ;  independently  of  its  con- 
nexion with  names  now  incorporated  with  the  history 
of  empire.  The  embarcation  was  intended  to  be  in 
the  ni^ht,  that  it  might  escape  the  notice  of  the  officers 
of  government.  Great  pains  had  been  taken  to  secure 
boats,  which  should  come  undiscovered  to  the  shore, 
and  receive  the  fugitives;  and  frequent disappointments 
had  been  experienced  in  this  respect.  At  length  the 
appointed  time  came,  bringing  with  it  unusual  severity 
of  cold  and  rain.  An  unfrequented  and  barren  heath, 
on  the  shores  of  Lincolnshire,  w7as  the  selected  spot, 
where  the  feet  of  the  Pilgrims  were  to  tread,  for  the 
last  time,  the  land  of  their  fathers. 

The  vessel  which  was  to  receive  them  did  not  come 
until  the  next  day,  and  in  the  mean  time  the  little  band 
was  collected,  and  men  and  women  and  children  and 
baggage  were  crowded  together,  in  melancholy  and 
distressed  confusion.  The  sea  was  rou^h,  and  the 
women  and  children  already  sick,  from  their  passage 
down  the  river  to  the  place  of  embarcation.  At  length 
the  wished  for  boat  silently  and  fearfully  approaches  the 
shore,  and  men  and  women  and  children,  shaking  with 
fear  and  with  cold,  as  many  as  the  small  vessel  could 
bear,  venture  off  on  a  dangerous  sea.  Immediately  the 
advance  of  horses  is  heard  from  behind,  armed  men 
appear,  and  those  not  yet  embarked  are  seized,  and  taken 
into  custody.  In  the  hurry  of  the  moment,  there  had 
been  no  regard  to  the  keeping  together  of  families,  in 
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the  first  embarcation,  and  on  account  of  the  appearance 
of  the  horsemen,  the  boat  never  returned  for  the  resi- 
due. Those  who  had  got  away,  and  those  who  had 
not,  were  in  equal  distress.  A  storm,  of  great  violence 
and  long  duration,  arose  at  sea,  which  not  only  protract- 
ed the  voyage,  rendered  distressing  by  the  want  of  all 
those  accommodations  which  the  interruption  of  the 
embarcation  had  occasioned,  bat  also  forced  the  vessel 
our  of  her  course,  and  menaced  immediate  shipwreck  ; 
while  those  on  shore,  when  they  were  dismissed  from 
the  custody  of  the  officers  of  justice,  having  no  longer 
homes  or  nouses  to  retire  to,  and  their  friends  and  pro- 
tectors being  already  gone,  became  objects  of  necessary 
charity,  as  well  as  of  deep  commiseration. 

As  this  scene  passes  before  us,  we  can  hardiy  for- 
bear asking,  whether  this  be  a  band  of  malefactors  and 
felons  flying  from  justice?  What  are  their  crimes,  that 
they  hide  themselves  in  darkness  !— To  what  punish- 
ment arft  they  exposed,  that  to  avoid  it,  men,  and  wo- 
men, and  children,  thus  encounter  the  surf  of  the  North 
Sea,  and  the  terrors  of  a  night  storm  ?  What  induces 
this  armed  pursuit,  and  this  arrest  of  fugitives,  of  all 
ages  and  both  sexes  ? — Truth  does  not  allow  us  to  an- 
swer these  inquires,  in  a  manner  that  does  credit  to  the 
wisdom  or  the  justice  of  the  times.  This  was  not  the 
flight  of  guilt,  but  of  virtue.  It  was  an  humble  and 
peaceable  religion,  flying  from  causeless  oppression.  It 
was  conscience,  attempting  to  escape  from  the  arbitrary 
rule  of  the  Stuarts.  It  was  Robinson,  and  Brewster,  lead- 
ing off  their  little  band  from  their  native  soil,  at  first  to  find 
shelter  on  the  shores  of  the  neighbouring  continent,  but 
ultimately  to  come  hither;  and  having  surmounted  all  diffi- 
culties, and  braved  a  thousand  dangers,  to  find  here  a  place 
of  refuge  and  of  rest.  Thanks  be  to  God,  that  this 
spot  was  honoured  as  the  asylum  of  religious  liberty. 
May  its  standard,  reared  here,  remain  forever! — May  it 
rise  up  as  high  as  heaven,  till  its  banner  shall  fan  the  air 
of  both  continents,  and  wave  as  a  glorious  ensign  of 
peace  and  security  to  the  nations  1 
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The  peculiar  character,  condition,  and  circumstances 
of  the  colonies  which  introduced  civilization  and  an 
English  race  into  New-England,  afford  a  most  inter- 
esting and  extensive  topic  of  discussion.  On  these 
much  of  out  subsequent  character  and  fortune  has  de- 
pended. Their  influence  has  essentially  affected  our 
whole  history,  through  the  two  centuries  which  have 
elapsed  ;  and  as  they  have  become  intimately  connect- 
ed with  government,  laws,  and  property,  as  well  as  with 
our  opinions  on  the  subjects  of  religion  and  civil  liberty, 
that  influence  is  likely  to  continue  to  be  felt  through 
the  centuries  which  shall  succeed.  Emigration  from 
one  region  to  another,  and  the  emission  of  colonies  to 
people  countries  more  or  less  distant  from  the  residence 
of  the  parent  stock,  are  common  incidents  in  the  history 
of  mankind  ;  but  it  has  not  often,  perhaps  never  happen- 
ed, that  the  establishment  of  colonies  should  be  attempt- 
ed, under  circumstances,  however  beset  with  present 
difficulties  and  dangers,  yet  so  favourable  to  ultimate 
success,  and  so  conducive  to  magnificent  results,  as 
those  which  attended  the  first  settlements  on  this  part 
of  the  continent.  In  other  instances,  emigration  has 
proceeded  from  a  less  exalted  purpose,  in  a  period  of 
less  general  intelligence,  or  more  without  plan  and  by 
accident ;  or  under  circumstances,  physical  and  moral, 
less  favourable  to  the  expectation  of  laying  a  foundation 
for  great  public  prosperity  and  future  empire. 

A  great  resemblance  exists,  obviously,  between  all 
the  English  colonies,  established  within  the  present 
limits  of  the  United  States ;  but  the  occasion  attracts 
our  attention  more  immediately  to  those  which  took 
possession  of  New-England,  and  the  peculiarities  of 
these  furnish  a  strong  contrast  with  most  other  instances 
of  colonization. 

Among  the  ancient  nations,  the  Greeks,  no  doubt, 
sent  forth  from  their  territories  the  greatest  number  of 
colonies.  So  numerous  indeed  were  they,  and  so  great 
the  extent  of  space  over  which  they  were  spread,  that 
the  parent  country  fondly  and  naturally  persuaded  her- 
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self,  that  by  means  of  them  she  had  laid  a  sure  founda- 
tion for  the  universal  civilization  of  the  world.  These 
establishments,  from  obvious  causes,  were  most  numer- 
ous in  places  most  contiguous  ;  yet  they  were  found  on 
the  coasts  of  France,  on  the  shores  of  the  Euxine  sea, 
in  Africa,  and  even,  as  is  alleged,  on  the  borders  of 
India.  These  emigrations  appear  to  have  been  some- 
times voluntary  and  sometimes  compulsory  ;  arising 
from  the  spontaneous  enterprise  of  individuals,  or  the 
order  and  regulation  of  government.  It  was  a  common 
opinion  with  ancient  writers,  that  they  were  undertaken 
in  religious  obedience  to  the  commands  of  oracles ;  and 
it  is  probable  that  impressions  of  this  sort  might  have 
had  more  or  less  influence  ;  but  it  is  probable,  also,  that 
on  these  occasions  the  oracles  did  not  speak  a  language 
dissonant  from  the  views  and  purposes  of  the  state. 

Political  science  among  the  Greeks  seems  never  to 
have  extended  to  the  comprehension  of  a  system,  which 
should  be  adequate  to  the  government  of  a  great  nation 
upon  principles  of  liberty.  They  were  accustomed 
only  to  the  contemplation  of  small  republics,  and  were 
led  to  consider  an  augmented  population  as  incompati- 
ble with  free  institutions.  The  desire  of  a  remedy  for 
this  supposed  evil,  and  the  wish  to  establish  marts  for 
trade,  led  the  governments  often  to  undertake  the  es- 
tablishment of  colonies  as  an  affair  of  state  expediency. 
Colonization  and  commerce,  indeed,  would  naturally 
become  objects  of  interest  to  an  ingenious  and  enterpris- 
ing people,  inhabiting  a  territory  closely  circumscribed 
in  its  limits,  and  in  no  small  part  mountainous  and 
sterile  ;  while  the  islands  of  the  adjacent  seas,  and  the 
promontories  and  coasts  of  the  neighbouring  continents, 
by  their  mere  proximity,  strongly  solicited  the  excited 
spirit  of  emigration.  Such  was  this  proximity,  in  many 
instances,  that  the  new  settlements  appeared  rather  to 
be  the  mere  extension  of  population  over  contiguous 
territory,  than  the  establishment  of  distant  colonies.  In 
pjjpportion  as  they  were  near  to  the  parent  state,  they 
would  be  under  its  authority,  and  partake  of  its  fortunes, 

o 
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The  colony  at  Marseilles  might  perceive  lightly,  or  not 
at  all,  the  sway  of  Phocis ;  while  the  islands  in  the 
Egean  sea  could  hardly  attain  to  independence  of  their 
Athenian  origin.  Many  of  these  establishments  took 
place  at  an  early  age ;  and  if  there  were  defects  in  the 
governments  of  the  parent  states,  the  colonists  did  not 
possess  philosophy  or  experience  sufficient  to  correct 
such  evils  in  their  own  institutions,  even  if  they  had  not 
been,  by  other  causes,  deprived  of  the  power.  An  im- 
mediate necessity,  connected  with  the  support  of  life, 
was  the  main  and  direct  inducement  to  these  under- 
takings, and  there  could  hardly  exist  more  than  the 
hope  of  a  successful  imitation  of  institutions  with  which 
they  were  already  acquainted,  and  of  holding  an  equali- 
ty with  their  neighbours  in  the  course  of  improvement. 
The  laws  and  customs,  both  political  and  municipal, 
as  well  as  the  religious  worship  of  the  parent  city,  were 
transferred  to  the  colony ;  and  the  parent  city  herself, 
with  all  such  of  her  colonies  as  were  not  too  far  remote 
for  frequent  intercourse  and  common  sentiments,  would 
appear  like  a  family  of  cities,  more  or  less  dependent, 
and  more  or  less  connected.  We  know  how  imperfect 
this  system  was,  as  a  system  of  general  politics,  and 
what  scope  it  gave  to  those  mutual  dissentions  and  con- 
flicts which  proved  so  fatal  to  Greece. 

But  it  is  more  pertinent  to  our  present  purpose  to  ob- 
serve, that  nothing  existed  in  the  character  of  Grecian 
emigrations,  or  in  the  spirit  and  intelligence  of  the  emi- 
grants, likely  to  give  a  new  and  important  direction  to 
human  affairs,  or  a  new  impulse  to  the  human  mind. 
Their  motives  were  not  high  enough,  their  views  were 
not  sufficiently  large  and  prospective.  They  went  not 
forth,  like  our  ancestors,  to  erect  systems  of  more  per- 
fect civil  liberty,  or  to  enjoy  a  higher  degree  of  religious 
freedom.  Above  all,  there  was  nothing  in  the  religion 
and  learning  of  the  age,  that  could  either  inspire  high 
purposes,  or  give  the  ability  to  execute  them.  What- 
ever restraints  on  civil  liberty,  or  whatever  abuses  ^n 
religious  worship,  existed  at  the  time  of  our  fathers" 
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emigration,  yet,  even  then,  all  was  light  in  the  mora! 
and  mental  world,  in  comparison  with  its  condition  in 
most  periods  of  the  ancient  states.  The  settlement  of 
a  new  continent,  in  an  age  of  progressive  knowledge  and 
improvement,  could  not  but  do  more  than  merely  en- 
large the  natural  boundaries  of  the  habitable  world.  It 
could  not  but  do  much  more  even  than  extend  com- 
merce and  increase  wealth  among  the  human  race. 
We  see  how  this  event  has  acted,  how  it  must  have 
acted,  and  wonder  only  why  it  did  not  act  sooner,  in 
the  production  of  moral  effects  on  the  state  of  human 
knowledge,  the  general  tone  of  human  sentiments,  and 
the  prospects  of  human  happiness.  It  gave  to  civilized 
man  not  only  a  new  continent  to  be  inhabited  and  cul- 
tivated, and  new  seas  to  be  explored  ;  but  it  gave  him 
also  a  new  range  for  his  thoughts,  new  objects  for 
curiosity,  and  new  excitements  to  knowledge  and  im- 
provement. 

Roman  colonization  resembled,  far  less  than  that  of 
the  Greeks,  the  original  settlements  of  this  country. 
Power  and  dominion  were  the  objects  of  Rome,  even 
in  her  colonial  establishments.  Her  whole  exterior 
aspect  was  for  centuries  hostile  and  terrific.  She 
grasped  at  dominion,  from  India  to  Britain,  and  her 
measures  of  colonization  partook  of  the  character  of  her 
general  system.  Her  policy  was  military,  because  her 
objects  were  power,  ascendancy,  and  subjugation.  De- 
tachments of  emigrants  from  Rome  incorporated  them- 
selves w7ith,  and  governed,  the  original  inhabitants  of 
conquered  countries.  She  sent  citizens  where  she  had 
first  sent  soldiers ;  her  law  followed  her  sword.  Her 
colonies  were  a  sort  of  military  establishment ;  so  many 
advanced  posts  in  the  career  of  her  dominion.  A  gover- 
nor from  Rome  ruled  the  new  colony  with  absolute 
sway,  and  often  with  unbounded  rapacity.  In  Sicily, 
in  Gaul,  in  Spain,  and  in  Asia,  the  power  of  Rome  pre- 
vailed, not  nominally  only,  but  really  and  effectually. 
Those  who  immediately  exercised  it  were  Roman  ;  the 
tone  and  tendency  of  its  administration,  Roman.     Rome 
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herself  continued  to  be  the  heart  and  centre  of  the 
great  system  which  she  had  established.  Extortion 
and  rapacity,  finding  a  wide  and  often  rich  field  of 
action  in  the  provinces,  looked  nevertheless  to  the  banks 
of  the  Tiber,  as  the  scene  in  which  their  ill-gotten 
treasures  should  be  displayed  :  or  if  a  spirit  of  more 
honest  acquisition  prevailed,  the  object,  nevertheless, 
was  ultimate  enjoyment  in  Rome  itself.  If  our  own 
history,  and  our  own  times  did  not  sufficiently  expose 
the  inherent  and  incurable  evils  of  provincial  govern- 
ment, we  might  see  them  pourtrayed,  to  our  amaze- 
ment, in  the  desolated  and  ruined  provinces  of  the 
Roman  empire.  We  might  hear  them,  in  a  voice  that 
terrifies  us,  in  those  strains  of  complaint  and  accusation, 
which  the  advocates  of  the  provinces  poured  forth  in 
the  Roman  Forum. — "  Quas  res  luxuries  in  flagitiis, 
criideUtas  in  siippliciis,  avaritia  in  rapinis,  superbia  in 
contumeliis,  efficere  potuisset,  eas  omneis  sese  pertu- 
lisse." 

As  was  to  be  expected,  the  Roman  provinces  partook 
of  the  fortunes  as  well  as  of  the  sentiments  and  general 
character  of  the  seat  of  empire.  They  lived  together 
with  her,  they  flourished  with  her,  and  fell  with  her. 
The  branches  were  lopped  away  even  before  the  vast 
and  venerable  trunk  itself  fell  prostrate  to  the  earth. 
Nothing  had  proceeded  from  her,  which  could  support 
itself,  and  bear  up  the  name  of  its  origin,  when  her 
own  sustaining  arm  should  be  enfeebled  or  withdrawn. 
It  was  not  given  to  Rome  to  see,  either  at  her  zenith, 
or  in  her  decline,  a  child  of  her  own,  distant  indeed, 
and  independent  of  her  control,  yet  speaking  her  lan- 
guage and  inheriting  her  blood,  springing  forward  to  a 
competition  with  her  own  power,  and  a  comparison 
with  her  own  great  renown.  She  saw  not  a  vast 
region  of  the  earth,  peopled  from  her  stock,  full  of 
states  and  political  communities,  improving  upon  the 
models  of  her  institutions,  and  breathing  in  fuller  mea- 
sure the  spirit  which  she  had  breathed  in  the  best 
periods  of  her  existence;  enjoying  and  extending  her 
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arts  and  her  literature  ;  rising  rapidly  from  political 
childhood  to  manly  strength  and  independence  ;  her 
offspring,  yet  now  her  equal  :  unconnected  with  tne 
causes  which  might  affect  the  duration  of  her  own 
power  and  grealness;  of  common  origin,  but  not  link- 
ed to  a  common  fate  ;  giving  ample  pledge,  that  her 
name  should  not  he  forgotten,  that  her  language  should 
not  cease  to  be  used  among  men  ;  that  whatsoever 
she  had  done  for  human  knowledge  and  human  happi- 
ness, should  be  treasured  up  and  preserved  ;  that  the 
record  of  her  existence,  and  her  achievements,  should 
not  be  obscured,  although,  in  the  inscrutable  purposes 
of  Providence,  it  might  be  her  destiny  to  fall  from 
opulence  and  splendour ;  although  the  time  might  come, 
when  darkness  should  settle  on  all  her  hills;  when 
foreign  or  domestic  violence  should  overturn  her  altars 
and  her  temples ;  when  ignorance  and  despotism  should 
fill  the  places  where  Laws,  and  Arts,  and  Liberty  had 
flourished  ;  when  the  feet  of  barbarism  should  trample 
on  the  tombs  of  her  consuls,  and  the  walls  of  her 
senate  house  and  forum  echo  only  to  the  voice  of 
savage  triumph.  She  saw  not  this  glorious  vision,  to 
inspire  and  fortify  her  against  the  possible  decay  or 
downfal  of  her  power.  Happy  are  they,  who  in  our 
day  may  behold  it,  if  they  shall  contemplate  it  with  the 
sentiments  which  it  ought  to  inspire! 

The  New- England  colonies  differ  quite  as  widely 
from  the  Asiatic  establishments  of  the  modern  Europe- 
an Nations,  as  from  the  models  of  the  Ancient  States. 
The  sole  object  of  those  establishments  was  originally 
trade ;  although  we  have  seen,  in  one  of  them,  the 
anomaly  of  a  mere  trading  company  attaining  a  politi- 
cal character,  disbursing  revenues,  and  maintaining  ar- 
mies and  fortresses,  until  it  has  extended  its  control 
over  seventy  millions  of  people.  Differing  from  these  and 
still  differing  more  from  the  New-England  and  North 
American  Colonies,  are  the  European  settlements  in  the 
West  India  Islands.  It  is  not  strange,  that  when  men's 
minds  were  turned  to  the  settlement  of  America,  different 
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objects  should  be  proposed  by  those  who  emigrated  to 
the  different  regions  of  so  vast  a  country.     Climate,  soil, 
and  condition  were  not  all  equally  favourable  to  all  pur- 
suits. In  the  West  Indies,  the  purpose  of  those  who  went 
thither,  was  to  engage  in   that  species  of  agriculture, 
suited  to  the  soil  and  climate,  which  seems  to  bear  more 
resemblance  to  commerce,  than  to  the  hard  and  plain  til- 
lage of  New-England.     The  great  staples  of  these  coun- 
tries, being  partly  an  agricultural  and  partly  a  manufac- 
tured product,  and  not  being  of  the  necessaries  of  life, 
become  the  object  of  calculation,  with  respect  to  a  pro- 
fitable investment  of  capital,   like  any  other  enterprise 
of  trade  or  manufacture  ;  and  more  especially,  as  they 
require,  by  necessity  or  habit,  slave  labour  for  their 
production,  the  capital  necessary  to  carry   on  the  work 
of  this   production   is  more   considerable.     The  West 
Indies  are  resorted  to,  therefore,  rather  for   the  invest- 
ment of  capital,  than  for  the  purpose  of  sustaining  life 
by   personal   labour.     Such   as   possess  a  considerable 
amount  of  capital,  or  such   as  choose  to  adventure  in 
commercial  speculations  without  capital,  can   alone  be 
fitted  to  be  emigrants  to  the  islands.     The    agriculture 
of  these  regions,  as  before  observed,  is  a  sort  of  com- 
merce ;  and  it  is  a  species   of  employment,  in   which 
labour  seems  to  form  an  inconsiderable  ingredient  in  the 
productive  causes  ;  since  the  portion  of  white  labour  is 
exceedingly  small,  and  slave  labour  is  rather  more  like 
profit  on  stock,  or  capital,  than  labour   properly  so  cal- 
led.    The  individual   who  contemplates  an  establish- 
ment of  this  kind,  takes  into  the  account  the  cost  of  the 
necessary  number  of  slaves,  in  the  same  manner  as  he 
calculates  the  cost  of  the  land.     The  uncertainty,  too, 
of  this  species  of  employment,  affords  another  ground 
of  resemblance   to  commerce.      Although  gainful,  on 
the  whole,  and  in  a  series  of  years,  it  is  often  very  dis- 
astrous for  a  single  year,  and  as  the  capital  is  not  readi- 
ly invested  in  other  pursuits,  bad  crops,  or  bad  markets, 
not  only  affect  the  profits,  but  the  capital  itself.     Hence 
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the  sudden  depressions  which  take  place  in  the  value 
of  such  estates. 

But  the  great  and  leading  observation,  relative  to 
these  establishments,  remains  to  be  made.  It  is,  that 
the  owners  of  the  soil  and  of  the  capital  seldom  con- 
sider themselves  at  home  in  the  colony.  A  very  great 
portion  of  the  soil  itself  is  usually  owned  in  the  moth- 
er country ;  a  still  greater  is  mortgaged  for  capital  ob- 
tained there ;  and,  in  general,  those  who  are  to  derive 
an  interest  from  the  products,  look  to  the  parent  coun- 
try as  the  place  for  enjoyment  of  their  wealth.  The 
population  is  therefore  constantly  fluctuating.  Nobody 
comes  but  to  return.  A  constant  succession  of  owners, 
agents,  and  factors  takes  place.  Whatsoever  the  soil, 
forced  by  the  unmitigated  toil  of  slavery,  can  yield,  is 
borne  home  to  defray  rents,  and  interest,  and  agencies  ; 
or  to  give  the  means  of  living  in  a  better  society.  In 
such  a  state,  it  is  evident  that  no  spirit  of  permanent 
improvement  is  likely  to  spring  up.  Profits  will  not 
be  invested  with  a  distant  view  of  benefiting  posterity. 
Roads  and  canals  will  hardly  be  built ;  schools  will  not 
be  founded  ;  colleges  will  not  be  endowed.  There  will 
be  few  fixtures  in  society  ;  no  principles  of  utility  or  of 
elegance,  planted  now,  with  the  hope  of  being  develop- 
ed and  expanded  hereafter.  Profit,  immediate  profit^ 
must  be  the  principal  active  spring  in  the  social  system. 
There  may  be  many  particular  exceptions  to  these  gen- 
eral remarks,  but  the  outline  of  the  whole,  is  such  as  is 
here  drawn. 

Another  most  important  consequence  of  such  a  state 
of  things  is,  that  no  idea  of  independence  of  the  pa- 
rent country  is  likely  to  arise ;  unless  indeed  it  should 
spring  up  in  a  form,  that  would  threaten  universal  deso- 
lation. The  inhabitants  have  no  strong  attachment  to 
the  place  which  they  inhabit.  The  hope  of  a  great 
portion  of  them  is  to  leave  it ;  and  their  great  desirey 
to  leave  it  soon.  However  useful  they  may  be  to  the 
parent  state,  how  much  soever  they  may  add  to  the  con- 
veniences and  luxuries  of  life,  these  colonies  are  not  af- 
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for  the  progress  of  permanent  improvement  or  for  sow- 
ing the  seeds  of  future  independent  empire. 

Different,   indeed,     most    widely   different,   from   all 
these  instances  of  emigration  and   plantation,   were  the 
condition,  the  purposes,  and  the  prospects  of  our  Fath- 
ers, when  they  established  their  infant  colony  upon  this 
spot.     They  came   hither   to  a  land,  from    which   thev 
were  never  to  return.     Hither  they  had    brought, 
here  they  were  to   fix,   their   hopes,   their  attach  me.  bs, 
and  their  objects.     Some  natural   tears   they   shed,  as 
they    left    the  pleasant    abodes    of    their  fathers,   and 
some  emotions  thev  suppressed,  when  the  white  clir 
their  native  country,  now  seen  for  the   last  time.  £ 
dim  to  their  sight.     They  were  acting  however   i 
a  resolution  not  to  be  changed.     With  shares er  stifled 
regrets,    with     whatever    occasional     hesitation,     frith 
whatever  appalling  apprehensions,    which  might  some- 
times arise  with  force  to  shake  the  firmest  purpose,  they 
had  yet.  committed    themselves  to  heaven    and   the   ele- 
ments ;  and  a  thousand  leagues  of  water  soon  interpos- 
ed  to   separate  them   forever   from   the  region    which 
gave  them  birth.     A  new  existence  awaited  them  h 
and  when  they  saw  these    shores,  rough,  cold,   barba- 
rous, and  barren  as  then   they   were,  they  beheld   their 
country.     That  mixed  and   strong  feel  in  °\  we 

call  love   of  country,  and  which   is,   in    £enera  . 
extinguished  id  the  heart  of  man,   grasped  and  embrac- 
ed its  proper  object  here.     Whatever  constitutes  cou 
except  the  earth  and  the   sun,  all   the   moral   causes     : 
affection  and  attachment,  which  operate  upon  the  heart. 
they  had  brought  with  them  to  their  new  abode.     H 
were  now  their  families  and  friends:  their  homes,  and  their 
property.  Before  they  reached  the  shore,  they  had  estab- 
ished  the  elements  of  a  social  system,  and  at  a  much  ear- 
ier  period  had  settled  their  forms  of  religious  worship. 
At  the  moment  of  their  landing,  therefore,  thev  pc 
institutions  of  government,  and  institutions  of  religion  : 
and  friends  and  families,  and  social  and   religious  if 
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tutions,  established  by  consent,  founded  on  choice  and 
preference,  how  nearly  do  these  fill  up  our  whole  idea 
of  country  ! — The  morning  that  beamed  on  the  first 
night  of  their  repose,  saw  the  Pilgrims  already  estab- 
lished in  their  country.  There  were  political  institu- 
tions, and  civil  liberty,  and  religious  worship.  Poetry 
has  fancied  nothing,  in  the  wanderings  of  heroes,  so 
distinct  and  characteristic.  Here  was  man,  indeed,  un- 
protected, and  unprovided  for,  on  the  shore  of  a  rude 
and  fearful  wilderness ;  but  it  was  politic,  intelligent 
and  educated  man.  Every  thing  was  civilized  but  the 
physical  world.  Institutions  containing  in  substance 
all  that  ages  had  done  for  human  government,  were  es- 
tablished in  a  forest.  Cultivated  mind  was  to  act  on 
uncultivated  nature  ;  and,  more  than  all,  a  government, 
and  a  country,  were  to  commence,  with  the  very  first 
foundations  laid  under  the  divine  light  of  the  christian 
religion.  Happy  auspices  of  a  happy  futurity  !  Who 
would  wish,  that  his  country's  existence  had  otherwise 
begun  ? — Who  would  desire  the  power  of  going  back 
to  the  ages  of  fable  ?  Who  would  wish  for  an  origin, 
obscured  in  the  darkness  of  antiquity  ? — Who  would 
wish  for  other  emblazoning  of  his  country's  heraldry, 
or  other  ornaments  of  her  genealogy,  than  to  be  able 
to  say,  that  her  first  existence  was  with  intelligence ; 
her  first  breath  the  inspirations  of  liberty ;  her  first 
principle  the  truth  of  divine  religion  ? 

Local  attachments  and  sympathies  would  ere  long 
spring  up  in  the  breasts  of  our  ancestors,  endearing  to 
them  the  place  of  their  refuge.  Whatever  natural  ob- 
jects are  associated  with  interesting  scenes  and  high 
efforts,  obtain  a  hold  on  human  feeling,  and  demand 
from  the  heart  a  sort  of  recognition  and  regard.  This 
Rock  soon  became  hallowed  in  the  esteem  of  the  Pil- 
grims, and  these  hills  grateful  to  their  sight.  Neither 
they  nor  their  children  were  again  to  till  the  soil  of 
England,  nor  again  to  traverse  the  seas  which  surround- 
ed her.  But  here  was  a  new  sea,  now  open  to  their 
enterprise,  and  a  new  soil,  which  had  not   failed  to  re- 
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spond  gratefully  to  their  laborious  industry,  and  which 
was  already  assuming  a  robe  of  verdure.  Hardh  had 
they  provided  shelter  for  the  living,  ere  they  were  sum- 
moned to  erect  sepulchres  for  the  dead.  The  ground 
had  become  sacred,  by  enclosing  the  remains  of  some 
of  their  companions  and  connexions.  A  parent,  a  child, 
a  husband  or  a  wife,  had  gone  the  way  of  all  flesh,  and 
mingled  with  the  dust  of  New-England.  We  natural- 
ly look  with  strong  emotions  to  the  spot,  though  it  be 
a  wilderness,  where  the  ashes  of  those  we  have  loved 
repose.  Where  the  heart  has  laid  down  what  it  loved 
most,  it  is  desirous  of  laying  itself  down.  No  sculp- 
tured marble,  no  enduring  monument,  no  honourable 
inscription,  no  ever  burning  taper  that  would  drive  away 
the  darkness  of  death,  can  soften  our  sense  of  the  re- 
ality of  mortality,  and  hallow  to  our  feelings  the  ground 
which  is  to  cover  us,  like  the  consciousness  that  we 
shall  sleep,  dust  to  dust,  with  the  objects  of  our  affec- 
tions. 

In  a  short  time  other  causes  sprung  up  to  bind  the 
Pilgrims  with  new  cords  to  their  chosen  land.  Chil- 
dren were  born,  and  the  hopes  of  future  generations 
arose,  in  the  spot  of  their  new  habitation.  The  second 
generation  found  this  the  land  of  their  nativity,  and 
saw  that  they  were  bound  to  its  fortunes.  They  be- 
held their  father's  graves  around  them,  and  while  they 
read  the  memorials  of  their  toils  and  labours,  they  re- 
joiced in  the  inheritance  which  they  found  bequeathed 
to  them. 

Under  the  influence  of  these  causes,  it  was  to  be 
expected,  that  an  interest  and  a  feeling  should  arise 
here,  entirely  different  from  the  interest  and  feeling  of 
mere  Englishmen  ;  and  all  the  subsequent  history  of 
the  colonies  proves  this  to  have  actually  and  gradually 
taken  place.  W7ith  a  general  acknowledgment  of  the 
supremacy  of  the  British  crown,  there  was.  from  the 
first,  a  repugnance  to  an  entire  submission  to  the 
control  of  British  legislation.  The  colonies  stood  upon 
their   charters,   which   as   they   contended,    exempted 
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them  from  the  ordinary  power  of  the  British  parliament, 
and  authorized  them  to  conduct  their  own  concerns 
by  their  own  councils.  They  utterly  resisted  the  no- 
tion that  they  were  to  be  ruled  by  the  mere  authority 
of  the  government  at  home,  and  would  not  endure 
even  that  their  own  charter  governments  should  be 
established  on  the  other  side  of  the  Atlantic.  It  was 
not  a  controling  or  protecting  board  in  England,  but  a 
government  of  their  own,  and  existing  immediately 
within  their  limits,  which  could  satisfy  their  wishes. 
It  was  easy  to  foresee,  what  we  know  also  to  have 
happened,  that  the  first  great  cause  of  collision  and 
jealousy  would  be,  under  the  notion  of  political  econo- 
my then  and  still  prevalent  in  Europe,  an  attempt  on 
the  part  of  the  mother  country  to  monopolize  the  trade 
of  the  colonies.  Whoever  has  looked  deeply  into 
the  causes  which  produced  our  revolution,  has  found, 
if  I  mistake  not,  the  original  principle  far  back  in  this 
claim,  on  the  part  of  England,  to  monopolize  our  trade, 
and  a  continued  effort  on  the  part  of  the  colonies  to 
resist  or  evade  that  monopoly  ;  if  indeed  it  be  not  still 
more  just  and  philosophical  to  go  farther  back,  and  to 
consider  it  decided,  that  an  independent  government 
must  arise  here,  the  moment  it  was  ascertained  that  an 
English  colony,  such  as  landed  in  this  place,  could 
sustain  itself  against  the  dangers  which  surrounded  it, 
and,  with  other  similar  establishments,  overspread  the 
land  with  an  English  population.  Accidental  causes 
retarded  at  times,  and  at  times  accelerated  the  progress 
of  the  controversy.  The  colonies  wanted  strength, 
and  time  gave  it  to  them.  They  required  measures  of 
strong  and  palpable  injustice  on  the  part  of  the  mother 
country,  to  justify  resistance  ;  the  early  part  of  the  late 
King's  reign  furnished  them.  They  needed  spirits  of 
high  order,  of  great  daring,  of  long  foresight  and  of 
commanding  power,  to  seize  the  favouring  occasion  to 
strike  a  blow,  which  should  sever,  forever,  the  tie  of 
colonial  dependence ;  and  these  spirits  were  found,  in 
all  the  extent  which  that  or  any  crisis  could  demand,  in 
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Otis,  Adams,  Hancock,  and  the  other  immediate  au- 
thors of  our  independence.  Still  it  is  true,  that  for  a 
century,  causes  had  been  in  operation  tending  to  prepare 
things  for  this  great  result.  In  the  year  1660  the 
English  act  of  Navigation  was  passed  ;  the  first  and 
grand  object  of  which  seems  to  have  been  to  secure  to 
England  the  whole  trade  with  her  plantations.  It  was 
provided,  by  that  act,  that  none  but  English  ships 
should  transport  American  produce  over  the  ocean  ; 
and  that  the  principal  articles  of  that  produce  should  be 
allowed  to  be  sold  only  in  the  markets  of  the  mother 
country.  Three  years  afterwards  another  law  was 
passed,  which  enacted,  that  such  commodities  as  the 
colonies  might  wish  to  purchase,  should  be  bought 
only  in  the  markets  of  the  mother  country.  Severe 
rules  were  prescribed  to  enforce  the  provisions  of  these 
laws,  and  heavy  penalties  imposed  on  all  who  should 
violate  them.  In  the  subsequent  years  of  the  same 
reign,  other  statutes  were  passed,  to  reinforce  these 
statutes,  and  other  rules  prescribed,  to  secure  a  compli- 
ance with  these  rules.  In  this  manner  was  the  trade, 
to  and  from  the  colonies,  tied  up,  almost  to  the  exclu- 
sive advantage  of  the  parent  country.  But  laws,  which 
rendered  the  interest  of  a  whole  people  subordinate  to 
that  of  another  people,  were  not  likely  to  execute 
themselves :  nor  was  it  easy  to  find  many  on  the  spot, 
who  could  be  depended  upon  for  carrying  them  into 
execution.  In  fact,  these  laws  were  more  or  less 
evaded,  or  resisted,  in  all  the  colonies.  To  enforce 
them  was  the  constant  endeavour  of  the  government  at 
home  ;  to  prevent  or  elude  their  operation,  the  perpetual 
object  here.  u  The  laws  of  navigation,*'  says  a  living 
British  writer,  "  were  no  where  so  openly  disobeyed 
and  contemned,  as  in  New-England. ,5  "  The  People 
of  Massachusetts  Bay,"  he  adds,  il  were  from  the  first 
disposed  to  act  as  if  independent  of  the  mother  country, 
and  having  a  Governor  and  magistrates  of  their  own 
choice,  it  was  difficult  to  enforce  any  regulation  which 
came  from  the  English  parliament,  adverse  to  their  in- 
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terests."  To  provide  more  effectually  for  the  execution 
of  these  laws,  we  know  that  courts  of  admiralty  were 
afterwards  established  by  the  crown,  with  power  to  try 
revenue  causes,  as  questions  of  admiralty,  upon  the  con- 
struction, given  by  the  crown  lawyers,  to  an  act  of 
parliament ; — a  great  departure  from  the  ordinary  prin- 
ciples of  English  jurisprudence,  but  which  has  been 
maintained,  nevertheless,  by  the  force  of  habit  and 
precedent,  and  is  adopted  in  our  own  existing  systems 
of  government. 

"  There  lie,"  says  another  English  writer,  whose 
connexion  with  the  Board  of  Trade  has  enabled  him 
to  ascertain  many  facts  connected  with  colonial  history, 
— "  There  lie  among  the  documents  in  the  board  of 
trade  and  paper  office,  the  most  satisfactory  proofs, 
from  the  epoch  of  the  English  revolution  in  1688, 
throughout  every  reign,  and  during  every  administra- 
tion, of  the  settled  purpose  of  the  colonies  to  acquire 
direct  independence  and  positive  sovereignty."  Perhaps 
this  may  be  stated  some w  hat  too  strongly  ;  but  it  canuot 
be  denied,  that  from  the  very  nature  of  the  establish- 
ments here,  and  from  the  general  character  of  the  mea- 
sures respecting  their  concerns,  early  adopted,  and 
steadily  pursued  by  the  English  government,  a  division 
of  the  empire  was  the  natural  and  necessary  result  to 
which  every  thing  tended. 

I  have  dwelt  on  this  topic,  because  it  seems  to  me, 
that  the  peculiar  original  character  of  the  New-England 
colonies,  and  certain  causes  coeval  with  their  existence, 
have  had  a  strong  and  decided  influence  on  all  their 
subsequent  history,  and  especially  on  the  great  event  of 
the  Revolution.  Whoever  would  write  our  history,  and 
would  understand  and  explain  early  transactions,  should 
comprehend  the  nature  and  force  of  the  feeling  which 
I  have  endeavoured  to  describe.  As  a  son,  leaving  the 
house  of  his  father  for  his  own,  finds,  by  the  order  of 
nature,  and  the  very  law  of  his  being,  nearer  and  dearer 
objects  around  which  his  affections  circle,  while  his  at- 
tachment to  the  parental  roof  becomes  moderated,  by 
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degrees,  to  a  composed  regard,  and  an  affectionate  re- 
membrance ;  so  our  ancestors,  leaving  their  native  land, 
not  without  some  violence  to  the  feelings  of  nature  and 
affection,  yet  in  time  found  here,  a  new  circle  of  engage- 
ments, interests,  and  affections  ;  a  feeling,  which  more 
and  more  encroached  upon  the  old,  till  an  undivided 
sentiment,  that  this  was  their  country,  occupied  the 
heart ;  and  patriotism,  shutting  out  from  its  embraces 
the  parent  realm,  became  local  to  America. 

Some  retrospect  of  the  century  which  has  now  elaps- 
ed, is  among  the  duties  of  the  occasion.  It  must,  how- 
ever, necessarily  be  imperfect,  to  be  compressed  within 
the  limits  of  a  single  discourse.  I  shall  content  myself, 
therefore,  with  taking  notice  of  a  few  of  the  ieading, 
and  most  important,  occurrences,  which  have  distin- 
guished the  period. 

When  the  first  century  closed,  the  progress  of  the 
country  appeared  to  have  been  considerable ;  notwith- 
standing that,  in  comparison  with  its  subsequent  ad- 
vancement, it  now  seems  otherwise.  A  broad  and 
lasting  foundation  had  been  laid  :  excellent  institutions 
had  been  established;  much  of  the  prejudices  of  former 
times  had  become  removed ;  a  more  liberal  and  catholic 
spirit  on  subjects  of  religious  concern  had  begun  to 
extend  itself,  and  many  things  conspired  to  give  promise 
of  increasing  future  prosperity.  Great  men  had  arisen 
in  public  life  and  the  liberal  professions.  The  Mathers, 
father  and  son,  were  then  sinking;  low  in  the  western 
horizon ;  Leverett,  the  learned,  the  accomplished,  the 
excellent  Leverett,  was  about  to  withdraw  his  brilliant 
and  useful  light.  In  Pemberton,  great  hopes  had  been 
suddenly  extinguished,  but  Prince  and  Col  man,  were 
in  our  sky ;  and  the  crepuscular  light  had  begun  to 
flash  along  the  East,  of  a  great  luminary  which  was 
about  to  appear;  and  which  was  to  mark  the  age  with 
his  own  name,  as  the  age  of  Franklin. 

The  bloody  Indian  wars,  which  harrassed  the  people 
for  a  part  of  the  first  century ;  the  restrictions  on  the 
trade  of  the  Colonies — added  to  the  discouragements  in- 
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herently  belonging  to  all  forms  of  colonial  government ; 
the  distance  from  Europe,  and  the  small  hope  of  imme- 
diate profit  to  adventurers,  are  among  the  causes  which 
had  contributed  to  retard  the  progress  of  population. 
Perhaps  it  may  be  added,  also,  that  during  the  period  of 
the  civil  wars  in  England,  and  the  reign  of  Cromwell, 
many  persons,  whose  religious  opinions  and  religious 
temper  might,  under  other  circumstances  have  induced 
them  to  join  the  New  England  colonists,  found  reasons 
to  remain  in  England  ;  either  on  account  of  active  occu- 
pation in  the  scenes  which  were  passing,  or  of  an  anti- 
cipation of  the  enjoyment,  in  their  own  country,  of  a 
form  of  government,  civil  and  religious,  accommodated 
to  their  views  and  principles.  The  violent  measures,  too, 
pursued  against  the  Colonies  in  the  reign  of  Charles  (he 
second,  the  mockery  of  a  trial,  and  the  forfeiture  of  the 
Charters,  were  serious  evils.  And  during  the  open  vio- 
lences of  the  short  reign  of  James  the  second,  and  the 
tyranny  of  Andros,as  the  venerable  historian  of  Connecti- 
cut observes,  "  All  the  motives  to  great  actions ,  to  indus- 
try, economy,  enterprize,  wealth,  and  population,  were  in 
a  manner  annihilated.  A  general  inactivity  and  Ian- 
guishment  pervaded  the  public  body.  Liberty,  property, 
and  every  thing  which  ought  to  be  dear  to  men,  every 
day  grew  more  and  more  insecure." 

With  the  revolution  in  England,  a  better  prospect  had 
opened  on  this  country,  as  well  as  on  that.  The  joy 
had  been  as  great,  at  that  event,  and  far  more  universal 
in  New,  than  in  Old  England.  A  new  Charter  had  been 
granted  to  Massachusetts,  which,  although  it  did  not 
confirm  to  her  inhabitants  all  their  former  privileges,  yet 
relieved  them  from  great  evils  and  embarrassments,  and 
promised  future  security.  More  than  all,  perhaps,  the 
revolution  in  England,  had  done  good  to  the  general 
cause  of  liberty  and  justice.  A  blow  had  been  struck, 
in  favour  of  the  rights  and  liberties,  not  of  England 
alone,  but  of  descendants  and  kinsmen  of  England,  all 
over  the  world.  Great  political  truths  had  been  estab- 
lished.    The  champions  of  liberty  had   been  successful 
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in  a  fearful  and  perilous  conflict.  Somers,  and  Caven- 
dish, and  Jekyl,  and  Howard,  had  triumphed  in  one  of 
the  most  noble  causes  ever  undertaken  by  men.  A  revo- 
lution had  been  made  upon  principle.  A  monarch  had 
been  dethroned,  for  violating  the  original  compact  be- 
tween King  and  People.  The  rights  of  the  people  to 
partake  in  the  government,  and  to  limit  the  monarch  by 
fundamental  rules  of  government,  had  been  maintained  ; 
and  however  unjust  the  government  of  England  might 
afterwards  be,  towards  other  governments  or  towards 
her  colonies,  she  had  ceased  to  be  governed  herself,  by 
the  arbitrary  maxims  of  the  Stuarts. 

New-England  had  submitted  to  the  violence  of  James 
the  second,  not  longer  than  Old  England.  Not  only 
was  it  reserved  to  Massachusetts,  that  on  her  soil  should 
be  acted  the  first  scene  of  that  great  revolutionary  Drama, 
which  wras  to  take  place  near  a  century  afterwards,  but 
the  English  revolution  itself,  as  far  as  the  Colonies  wrere 
concerned,  commenced  in  Boston.  A  direct  and  forci- 
ble resistance  to  the  authority  of  James  the  second,  was 
the  seizure  and  imprisonment  of  Andros,  in  April  1689. 
The  pulse  of  Liberty  beat  as  high  in  the  extremities,  as 
at  the  heart.  The  vigorous  feeling  of  the  Colony  burst 
out,  before  it  was  known  how  the  parent  country  would 
finally  conduct  itself.  The  King's  representative,  Sir 
Edmund  Andros,  was  a  prisoner  in  the  Castle  at  Bos- 
ton, before  it  was  or  could  be  known,  that  the  King 
himself  had  ceased  to  exercise  his  full  dominion  on  the 
English  throne. 

Before  it  was  known  here,  whether  the  invasion  of 
the  Prince  of  Orange  would  or  could  prove  successful ; 
as  soon  only  as  it  was  known  that  it  had  been  under- 
taken, the  people  of  Massachsetts,  at  the  imminent 
hazard  of  their  lives  and  fortunes,  had  accomplished 
the  revolution  as  far  as  respected  themselves.  It  is 
probable,  that,  reasoning  on  general  principles,  and  the 
known  attachment  of  the  English  people  to  their  consti- 
tution and  liberties,  and  their  deep  and  fixed  dislike  of 
the  King's  religion  and  politics,  the  people  of  New-Eng- 
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land  expected  a  catastrophe  fatal  to  the  power  of  the 
reigning  Prince.  Yet,  it  was  not  either  certain  enough, 
or  near  enough  to  come  to  their  aid  against  the  authority 
of  the  crown,  in  that  crisis  which  had  arrived,  and  in 
which  they  trusted  to  put  themselves,  relying  on  God,  and 
on  their  own  courage.  There  were  spirits  in  Massachu- 
setts, congenial  with  the  spirits  of  the  distinguished  friends 
of  the  revolution  in  England.  There  were  those,  who 
were  fit  to  associate  with  the  boldest  asserters  of  civil 
liberty  ;  and  Mather  himself,  then  in  England,  was  not 
unworthy  to  be  ranked  with  those  sons  of  the  church, 
whose  firmness  and  spirit,  in  resisting  kingly  encroach- 
ment in  religion,  entitled  them  to  the  gratitude  of  their 
own  and  succeeding  ages. 

The  Second  Century  opened  upon  New-England 
under  circumstances,  which  evinced,  that  much  had  al- 
ready been  accomplished,  and  that  still  better  prospects, 
and  brighter  hopes,  were  before  her.  She  had  laid, 
deep  and  strong,  the  foundations  of  her  society.  Her 
religious  principles  were  firm,  and  her  moral  habits 
exemplary.  Her  public  schools  had  begun  to  diffuse 
widely  the  elements  of  knowledge ;  and  the  College, 
under  the  excellent  and  acceptable  administration  of 
Leverett,  had  been  raised  to  a  high  degree  of  credit  and 
usefulness. 

The  commercial  character  of  the  country,  notwith- 
standing all  discouragements,  had  begun  to  display  it- 
self, and  jive  hundred  vessels,  then  belonging  to  Massa- 
chusetts, placed  her  in  relation  to  commerce,  thus  early, 
at  the  head  of  the  colonies.  An  author  who  wrote 
very  near  the  close  of  the  first  century  says  ;  "  New- 
England  is  almost  deserving  that  noble  name ;  so  might- 
ily hath  it  increased  ;  and  from  a  small  settlement,  at 
first,  is  nowT  become  a  very  populous  and  flourishing 
government.  The  capital  city,  Boston,  is  a  place  of 
great  wealth  and  trade  ;  and  by  much  the  largest  of  any 
in  the  English  empire  of  America  :  and  not  exceeded 
but  by  few  cities,  perhaps  two  or  three,  in  all  the  Ameri- 
can world. 
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But,  if  our  ancestors  at  the  close  of  the  first  century, 
could  look  back  with  joy,  and  even  admiration,  at  the 
progress  of  the  country  ;  what  emotions  must  we  not 
feel,  when,  from  the  point  in  which   we  stand,  we  also 
look   back  and   run  along  the  events  of  the  century 
which  has  now  closed  ?  The  country,   which  then,  as 
we    have    seen,   was  thought   deserving    of    a  "  noble 
name  ;'?  which  then  had  "  mightily  increased,"  and  be- 
come "  very  populous ;"  what  was  it,   in    comparison 
with  what  our  eyes  behold  it  ?     At  that   period,  a  very 
great  proportion  of  its  inhabitants  lived  in  the  Eastern 
section  of  Massachusetts  proper,  and  in  this  colony.   In 
Connecticut,  there  were  towns  along  the  coast,  some  of 
them  respectable,  but  in  the  interiour,  all  was  a  wilder- 
ness beyond  Hartford.     On  Connecticut   river,  settle- 
ments had  proceeded   as  far  up  as   Deerfield,  and  fort 
Dummer  had  been  built,  near  where  is  now  the  South 
line  of  New-Hampshire.     In  New-Hampshire,  no  set- 
tlement was  then  begun  thirty  miles  from  the  mouth 
of  Piscataqua  river,  and,  in  what  is  now  Maine,  the  in- 
habitants were  confined  to  the  coast.     The  aggregate 
of  the  whole  population  of  New-England  did  not  ex- 
ceed   one   hundred    and   sixty   thousand.     Its   present 
amount  is  probably  one  million  seven  hundred  thousand. 
Instead  of  being  confined  to  its  former  limits,  her  popu- 
lation has  rolled  backward  and  filled  up  the  spaces  in- 
cluded within   her  actual  local  boundaries.     Not  this 
only,  but  it  has  overflowed    those  boundaries,   and  the 
waves  of  emigration  have  pressed,  farther  and  farther, 
toward  the  west.     The  Alleghany  has  not  checked  it  ; 
the  banks  of  the  Ohio  have  been  covered  with  it.  New- 
England  farms,  houses,  villages,  and  churches  spread 
over,  and  adorn  the  immense  extent  from  the  Ohio  to 
Lake  Erie ;    and  stretch   along,  from  the  Alleghany, 
onwards  beyond  the  Miamies,  and  towards  the  Falls  of 
St.    Anthony.      Two  thousand   miles  westward   from 
the  rock  where  their  fathers  landed,  may  now  be  found 
the   sons    of  the  Pilgrims  ;  cultivating  smiling  fields, 
rearing  towns  and   villages,  and  cherishing,  we  trust, 
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the  patrimonial  blessings  of  wise  institutions,  of  liberty, 
and  religion.  The  world  has  seen  nothing  like  this,, 
Regions  large  enough  to  be  empires,  and  which,  half  a 
century  ago,  were  known  only  as  remote  and  unexplor- 
ed wildernesses,  are  now  teeming  with  population,  and 
prosperous  in  all  the  great  concerns  of  life  ;  in  good 
governments,  the  means  of  subsistence,  and  social  hap- 
piness. It  may  be  safely  asserted,  that  there  are  now 
more  than  a  million  of  people,  descendants  of  New- 
England  ancestry,  living  free  and  happy,  in  regions, 
which  hardly  sixty  years  ago,  were  tracts  of  unpenetrat- 
ed  forest.  Nor  do  rivers,  or  mountains,  or  seas  resist 
the  progress  of  industry  and  enterprise.  Ere  long,  the 
sons  of  the  Pilgrims  will  be  on  the  shores  of  the  Pa- 
cific. The  imagination  hardly  keeps  up  with  the  pro- 
gress of  population,  improvement,  and  civilization. 

It  is  now  five  and  forty  years,  since  the  growth  and 
rising  glory  of  America  were  portrayed,  in  the  English 
parliament,  with  inimitable  beauty,  by  the  most  con- 
summate orator  of  modern  times.  Going  back  some- 
what more  than  half  a  century,  and  describing  our  pro- 
gress, as  foreseen,  from  that  point,  by  his  amiable  friend 
Lord  Bathurst,  then  living,  he  spoke  of  the  wonderful 
progress  which  America  had  made,  during  the  period 
of  a  single  human  life.  There  is  no  American  heart, 
I  imagine,  that  does  not  glow,  both  with  conscious 
patriotic  pride,  and  admiration  for  one  of  the  happiest 
efforts  of  eloquence,  so  often  as  the  vision,  of  "  that 
little  speck,  scarce  visible  in  the  mass  of  national  in- 
terest, a  small  seminal  principle,  rather  than  a  formed 
body,"  and  the  progress  of  its  astonishing  development 
and  growth,  are  recalled  to  the  recollection.  But  a 
stronger  feeling  might  be  produced,  if  we  were  able  to 
take  up  this  prophetic  description  where  he  left  it ;  and 
placing  ourselves  at  the  point  of  time  in  which  he  was 
speaking,  to  set  forth  with  equal  felicity,  the  subsequent 
progress  of  the  country.  There  is  yet  among  the  liv- 
ing, a  most  distinguished  and  venerable  name,  a  descen- 
dant   ol  the  Pilgrims :    one    who    has  been  attended 
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through  life  by  a  great  and  fortunate  genius;  a  man 
illustrious  by  his  own  great  merits,  and  favoured  of 
Heaven  in  the  long  continuation  of  his  years.  The 
time  when  the  English  orator  was  thus  speaking  of 
America,  preceded,  but  by  a  few  days,  the  actual  open- 
ing of  the  revolutionary  Drama  at  Lexington.  He  to 
whom  I  have  alluded,  then  at  the  age  of  forty,  was 
among  the  most  zealous  and  able  defenders  of  the  violat- 
ed rights  of  his  country.  He  seemed  already  to  have  fil- 
led a  full  measure  of  public  service,  and  attained  an 
honourable  fame.  The  moment  was  /ull  of  difficulty 
and  danger,  and  big  with  events  of  immeasurable  im- 
portance. The  country  was  on  the  very  brink  of  a 
civil  war,.of  which  no  man  could  foretel  the  duration 
or  the  result.  Something  more  than  a  courageous  hope, 
or  characteristic  ardour,  would  have  been  necessary  to 
impress  the  glorious  prospect  on  his  belief,  if,  at  that 
moment,  before  the  sound  of  the  first  shock  of  actual 
war  had  reached  his  ears,  some  attendant  spirit  had 
opened  to  him  the  vision  of  the  future  ;  if  it  had  said 
to  him,  "  The  blow  is  struck,  and  America  is  severed 
from  England  forever !"  if  it  had  informed  him,  that 
he  himself,  the  next  annual  revolution  of  the  sun, 
should  put  his  own  hand  to  the  great  Instrument  of  In- 
dependence, and  write  his  name  where  all  nations 
should  behold  it,  and  all  time  should  not  efface  it ;  that 
ere  long  he  himself  should  maintain  the  interest  and 
respresent  the  sovereignty  of  his  new-born  country,- 
in  the  proudest  courts  of  Europe ;  that  he  should  one 
day  exercise  her  supreme  magistracy  ;  that  he  should 
yet  live  to  behold  ten  millions  of  fellow  citizens  paying 
him  the  homage  of  their  deepest  gratitude  and  kindest 
affections;  that  he  should  see  distinguished  talent  and 
high  public  trust  resting  where  his  name  rested  ;  that 
he  should  even  see  w7ith  his  own  unclouded  eyes,  the 
close  of  the  second  century  of  New-England  ;  he  who 
had  begun  life  almost  with  its  commencement,  and  lived 
through  nearly  half  the  whole  history  of  his  country  ; 
and  that  on  the  morning  of  this  auspicious  day,  he 
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should  be  found  in  the  political  councils  of  his  native 
state,  revising,  by  the  light  of  experience,  that  system 
of  government,  which  forty  years  before  he  had  assist- 
ed to  frame  and  establish  ;  and  great  and  happy  as  he 
should  then  behold  his  country,  there  should  be  nothing 
in  prospect  to  cloud  the  scene,  nothing  to  check  the  ar- 
dour of  that  confident  and  patriotic  hope,  which  should 
glow  in  his  bosom  to  the  end  of  his  long  protracted 
and  happy  life. 

It  would  far  exceed  the  limits  of  this  discourse,  even 
to  mention  the  principal  events  in  the  civil  and  political 
history  of  New-England  during  the  century  ;  the  more 
so,  as  for  the  last  half  of  the  period,  that  history  has 
been,  most  happily,  closely  interwoven  with  the  general 
history  of  the  United  States.  New-England  bore  an 
honourable  part  in  the  wars  which  took  place  between 
England  and  France.  The  capture  of  Louisbourg  gave 
her  a. character  for  military  achievement;  and  in  the 
war  which  terminated  with  the  peace  of  1763,  her 
exertions  on  the  frontiers  were  of  most  essential  service 
as  well  to  the  mother  country  as  to  all  the  colonies. 

In  New-England  the  war  of  the  revolution  com- 
menced. I  address  those  who  remember  the  memo- 
rable 19th  of  April  1775;  who  shortly  after  saw  the 
burning  spires  of  Charlestown ;  who  beheld  the  deeds 
of  Prescott,  and  heard  the  voice  of  Putnam  amidst  the 
storm  of  war,  and  saw  the  generous  Warren  fall,  the 
first  distinguished  victim  in  the  cause  of  liberty.  It 
would  be  superfluous  to  say,  that  no  portion  of  the 
country  did  more  than  the  states  of  New-England,  to 
bring  the  revolutionary  struggle  to  a  successful  issue. 
It  is  scarcely  less  to  her  credit,  that  she  saw  early  the 
necessity  of  a  closer  union  of  the  states,  and  gave  an 
efficient  and  indispensible  aid  to  the  establishment  and 
organization  of  the  federal  government. 

Perhaps  we  might  safely  say,  that  a  new  spirit,  and  a 
new  excitement  began  to  exist  here,  about  the  middle  of 
the  last  century.  To  whatever  causes  it  may  be  imput- 
ed, there  seems  then  to  have  commenced  a  more  rapid 
improvement.     The  colonies  had  attracted  more  of  the 
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attention  of  the  mother  country,  and  some  renown  m 
arms  had  been  acquired.  Lord  Chatham  was  the  first 
English  minister  who  attached  high  importance  to 
these  possessions  of  the  crown,  and  who  foresaw  any- 
thing of  their  future  growth  and  extension.  His  opin- 
ion was,  that  the  great  rival  of  England  was  chiefly 
to  be  feared  as  a  maritime  and  commercial  power, 
and  to  drive  her  out  of  North  America  and  deprive 
her  of  her  West  India  possessions,  was  a  leading  object 
in  his  policy.  He  dwelt  often  on  the  fisheries  as 
nurseries  for  British  seamen,,  and  the  colonial  trade  as 
furnishing  them  employment.  The  war,  conducted  by 
him  with  so  much  vigour,  terminated  in  a  peace,  by 
which  Canada  was  ceded  to  England.  The  effect  of 
this  was  immediately  visible  in  the  New-England  colo- 
nies; for  the  fear  of  Indian  hostilities  on  the  frontiers 
being  now  happily  removed,  settlements  went  on  with 
an  activity  before  that  time  altogether  unprecedented, 
and  public  affairs  wore  a  new  and  encouraging  aspect. 
Shortly  after  this  fortunate  termination  of  the  French 
war,  the  interesting  topics  connected  with  the  taxation 
of  America  by  the  British  Parliament  began  to  be 
discussed,  and  the  attention  and  all  the  faculties  of  the 
people  drawn  towards  them.  There  is  perhaps  no 
portion  of  our  history  more  full  of  interest  than  the 
period  from  1760  to  the  actual  commencement  of  the 
war.  The  progress  of  opinion,  in  this  period,  though 
less  known,  is  not  less  important,  than  the  progress  of 
arms  afterwards.  Nothing  deserves  more  consideration 
than  those  events  and  discussions  which  affected  the 
public  sentiment,  and  settled  the  Revolution  in  men's 
minds,  before  hostilities  openly  broke  out. 

Internal  improvement  followed  the  establishment,  and 
prosperous  commencement,  of  the  present  government. 
More  has  been  done  for  roads,  canals,  and  other  public 
works,  within  the  last  thirty  years,  than  in  all  our 
former  history.  In  the  first  of  these  particulars,  few 
countries  excel  the  New-England  States.  The  aston- 
ishing increase  of  their  navigation  and  trade  is  known 
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to  every  one,  and  now  belongs  to  the  history  of  our  na- 
tional wealth. 

We  may  flatter  ourselves,  too,  that  literature  and  taste 
have  not  been  stationary,  and  that  some  advancement 
has  been  made  in  the  elegant,  as  well  as  in  the  useful 
arts. 

The  nature  and  constitution  of  society  and  govern- 
ment in  this  country,  are  interesting  topics,  to  which  I 
would  devote  what  remains  of  the  time  allowed  to  this 
occasion.  Of  our  system  of  government,  the  first  thing 
to  be  said,  is,  that  it  is  really  and  practically  a  free  sys- 
tem. It  originates  entirely  with  the  people,  and  rests 
on  no  other  foundation  than  their  assent.  To  judge  of 
its  actual  operation,  it  is  not  enough  to  look  merely  at 
the  form  of  its  construction.  The  practical  character  of 
government  depends  often  on  a  variety  of  considerations, 
besides  the  abstract  frame  of  its  constitutional  organiza- 
tion. Among  these,  are  the  condition  and  tenure  of 
property  :  the  laws  regulating  its  alienation  and  descent ; 
the  presence  or  absence  of  a  military  power  ;  an  armed 
or  unarmed  yeomanry ;  the  spirit  of  the  age,  and  the 
degree  of  general  intelligence.  In  these  respects  it  can- 
not be  denied,  that  the  circumstances  of  this  country  are 
most  favourable  to  the  hope  of  maintaining  the  govern- 
ment of  a  great  nation  on  principles  entirely  popular.  In 
the  absence  of  military  power,  the  nature  of  government 
must  essentially  depend  on  the  manner  in  which  proper- 
ty is  holden  and  distributed.  There  is  a  natural  influ- 
ence belonging  to  property,  whether  it  exists  in  many 
hands  or  few ;  and  it  is  on  the  rights  of  property,  that 
both  despotism  and  unrestrained  popular  violence  ordi- 
narily commence  their  attacks.  Our  ancestors  began 
their  system  of  government  here,  under  a  condition  of 
comparative  equality  in  regard  to  wealth,  and  their  ear- 
ly laws  were  of  a  nature  to  favour  and  continue  this 
equality.*     A  republican  form  of  government  rests,  not 

*  The  contents  of  several  of  the  following  pages  will  be  found  also  in  the 
printed  account  of  the  proceedings  of  the  Massachusetts  convention,  in  some  re- 
marks made  by  the  author  a  few  days  before  the  delivery  of  this  discourse.  As 
those  remarks  were  originally  written  for  this  discourse,  it  was  thought  proper 
not  to  omit  them,  in  the  publication,  notwithstanding;  this  circumstance. 
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more  on  political  Constitutions,  than  on  those  law:* 
which  regulate  the  descent  and  transmission  of  proper- 
ty.— Governments  like  ours  could  not  have  been  main- 
tained, where  property  was  holden  according  to  the 
principles  of  the  feudal  system  ;  nor,  on  the  other  hand, 
could  the  feudal  Constitution  possibly  exist  with  us. 
Our  New-England  ancestors  brought  hither  no  great 
capitals  from  Europe  ;  and  if  they  had,  there  was 
nothing  productive,  in  which  they  could  have  been  in- 
vested. They  left  behind  them  the  whole  feudal  policy 
of  the  other  continent.  They  broke  away,  at  once, 
from  the  system  of  military  service,  established  in  the 
dark  ages,  and  which  continues,  down  even  to  the  pre- 
sent time,  more  or  less  to  affect  the  condition  of  proper- 
ly all  over  Europe.  They  came  to  a  new  country. 
There  were,  as  yet,  no  lands  yielding  rent,  and  no  ten- 
ants rendering  service.  The  whole  soil  was  unreclaim- 
ed from  barbarism.  They  were  themselves,  either  from 
their  original  condition,  or  from  the  necessity  of  their 
common  interest,  nearly  on  a  general  level,  in  respect 
to  property.  Their  situation  demanded  a  parcelling 
out  and  division  of  the  lands  ;  and  it  may  be  fairly 
said,  that  this  necessary  act  fixed  the  future  frame  and 
form  of  their  government.  The  character  of  their 
political  institutions  was  determined  by  the  fundamen- 
tal laws  respecting  property.  The  laws  rendered  es- 
tates divisible  among  sons  and  daughters.  The  right 
of  primogeniture,  at  first  limited  and  curtailed,  was 
afterwards  abolished.  The  property  was  all  freehold. 
The  entailment  of  estates,  long  trusts,  and  the  other 
processes  for  fettering  and  tying  up  inheritances,  were 
not  applicable  to  the  condition  of  society,  and  seldom 
made  use  of.  On  the  contrary,  alienation  of  the  land 
was  every  w;ay  facilitated,  even  to  the  subjecting  of  it 
to  every  species  of  debt.  The  establishment  of  public 
registries,  and  the  simplicity  of  our  forms  of  convey- 
ance, have  greatly  facilitated  the  change  of  real  estate. 
from  one  proprietor  to  another.  The  consequence  of 
all  these  causes  has  been,  a  great  subdivision  of  the  soil. 


41 

and  a  great  equality  of  condition ;  the  true  basis  most 
certainly  of  a  popular  government. — "  If  the  people*" 
says  Harrington,  "  hold  three  parts  in  four  of  the  terri- 
tory, it  is  plain  there  can  neither  be  any  single  person 
nor  nobility  able  to  dispute  the  government  with  them  ; 
in  this  case  therefore,  except  force  be  interposed,  they 
govern  themselves.'' 

The  history  of  other  nations  may  teach  us  how  fa- 
vourable to  public  liberty  is  the  division  of  the  soil  into 
small  freeholds,  and  a  system  of  laws,  of  which  the 
tendency  is,  without  violence  or  injustice,  to  produce 
and  to  preserve  a  degree  of  equality  of  property.  It 
has  been  estimated,  if  I  mistake  not,  that  about  the 
time  of  Henry  the  VII.,  four  fifths  of  the  land  in  Eng- 
land, was  holden  by  the  great  barons  and  ecclesiastics. 
The  effects  of  a  growing  commerce  soon  afterwards 
began  to  break  in  on  this  state  of  things,  and  before 
the  revolution  in  1688  a  vast  change  had  been  wrought. 
It  may  be  thought  probable,  that,  for  the  last  half 
century,  the  process  of  subdivision  in  England,  has 
been  retarded,  if  not  reversed ;  that  the  great  weight 
of  taxation  has  compelled  many  of  the  lesser  freehol- 
ders to  dispose  of  their  estates,  and  to  seek  employment 
in  the  army  and  navy  ;  in  the  professions  of  civil  life ; 
in  commerce  or  in  the  colonies.  The  effect  of  this  on 
the  British  Constitution  cannot  but  be  most  unfavoura- 
ble. A  few  large  estates  grow  larger ;  but  the  number 
of  those  who  have  no  estates  also  increases :  and  there 
may  be  danger,  lest  the  inequality  of  property  become 
so  great,  that  those  who  possess  it  may  be  dispossessed 
by  force ;  in  other  words,  that  the  government  may  be 
overturned. 

A  most  interesting  experiment  of  the  effect  of  a  sub- 
division of  property  on  government,  is  now  making  in 
France.  It  is  understood,  that  the  law  regulating  the 
transmission  of  property,  in  that  country,  now  divides 
it,  real  and  personal,  among  all  the  children,  equally, 
both  sons  and  daughters;  and  that  there  is,  also,  a  very 
great  restraint  on  the  power  of  making  dispositions  of 
property  by  will.  It  has  been  supposed,  that  the  effects 
of  this  might  probably  be,  in  time,  to  break  up  the  soil 
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into  such  small  subdivisions,  that  the  proprietors  would 
be  too  poor  to  resist  the  encroachments  of  executive 
power.  I  think  far  otherwise.  What  is  lost  in  indi- 
vidual wealth,  will  be  more  than  gained,  in  numbers, 
in  intelligence,  and  in  a  sympathy  of  sentiment.  If  in- 
deed, only  one,  or  a  few  landholders  were  to  resist  the 
crown,  like  the  barons  of  England,  they  must,  of 
course,  be  great  and  powerful  landholders  with  multi- 
tudes of  retainers,  to  promise  success.  But  if  the  pro- 
prietors of  a  given  extent  of  territory  are  summoned  to 
resistance,  there  is  no  reason  to  believe  that  such  resist- 
ance would  be  less  forcible,  or  less  successful,  because 
the  number  of  such  proprietors  should  be  great.  Each 
would  perceive  his  own  importance,  and  his  own  inter- 
est, and  would  feel  that  natural  elevation  of  character 
which  the  consciousness  of  property  inspires.  A  common 
sentiment  would  unite  all,  and  numbers  would  not  only 
add  strength,  but  excite  enthusiasm.  It  is  true,  that 
France  possesses  a  vast  military  force,  under  the  direc- 
tion of  an  hereditary  executive  government ;  and  mili- 
tary power,  it  is  possible,  may  overthrow  any  govern- 
ment. It  is,  in  vain,  however,  in  this  period  of  the 
world,  to  look  for  security  against  military  power,  to 
the  arm  of  the  great  landholders.  That  notion  is  de- 
rived from  a  state  of  things  long  since  past ;  a  state  in 
which  a  feudal  baron,  with  his  retainers,  might  stand 
against  the  sovereign,  who  was  himself  but  the  greatest 
baron,  and  his  retainers.  But  at  present,  what  could 
the  richest  landholder  do,  against  one  regiment  of  dis- 
ciplined troops  ?  Other  securities,  therefore,  against  the 
prevalence  of  military  power  must  be  provided.  Hap- 
pily for  us,  we  are  not  so  situated  as  that  any  purpose 
of  national  defence  requires,  ordinarily  and  constantly, 
such  a  military  force  as  might  seriously  endanger  our 
liberties. 

In  respect,  however,  to  the  recent  law  of  succession 
in  France,  to  which  I  have  alluded,  I  would,  presump- 
tuously perhaps,  hazard  a  conjecture,  that  if  the  go- 
vernment do  not  change  the  law,  the  law,  in  half  a  cen- 
tury, will  change  the  government ;  and  that  this  change 
will  be  not  in  favour  of  the  power  of  the  crown,  as 
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some  European  writers  have  supposed  ;  but  against  it. 
Those  writers  only  reason  upon  what  they  think  cor- 
rect general  principles,  in  relation  to  this  subject.  They 
acknowledge  a  want  of  experience.  Here  we  have 
had  that  experience  ;  and  we  know  that  a  multitude  of 
small  proprietors,  acting  with  intelligence,  and  that  en- 
thusiasm which  a  common  cause  inspires,  constitute  not 
only  a  formidable,  but  an  invincible  power. 

The  true  principle  of  a  free  and  popular  government 
Would  seem  to  be,  so  to  construct  it,  as  to  give  to  all, 
or  at  least  to  a  very  great  majority,  an  interest  in  its 
preservation  :  to  found  it,  as  other  things  are  founded, 
on  men's  interest.  The  stability  of  government  requires 
that  those  who  desire  its  continuance  should  be  more 
powerful  than  those  who  desire  its  dissolution  This 
power,  of  course,  is  not  always  to  be  measured  by  mere 
numbers. — Education,  wealth,  talents,  are  all  parts  and 
elements  of  the  general  aggregate  of  power;  but  num- 
bers, nevertheless,  constitute  ordinarily  the  most  impor- 
tant consideration,  unless  indeed  there  be  a  military 
force,  in  the  hands  of  the  few,  by  which  they  can 
control  the  many.  In  this  country  we  have  actually  ex- 
isting systems  of  government,  in  the  maintenance  of 
which,  it  should  seem,  a  great  majority,  both  in  numbers 
and  in  other  means  of  power  and  influence,  must  see 
their  interest.  But  this  state  of  things  is  not  brought 
about  solely  by  written  political  constitutions,  or  the 
mere  manner  of  organizing  the  government;  but  also 
by  the  laws  which  regulate  the  descent  and  transmission 
of  property.  The  freest  government,  if  it  could  exist, 
would  not  be  long  acceptable,  if  the  tendency  of  the  laws 
were  to  create  a  rapid  accumulation  of  property  in  few 
hands,  and  to  render  the  great  mass  of  the  population 
dependent  and  pennyless.  In  such  a  case,  the  popular 
power  would  be  likely  to  break  in  upon  the  rights  of 
property,  or  else  the  influence  of  property  to  limit 
and  control  the  exercise  of  popular  power. — Universal 
suffrage,  for  example,  could  not  long  exist  in  a  commu- 
nity, where  there  was  great  inequality  of  property.  The 
holders  of  estates  would  be  obliged  in  such  case,  eh  her, 
in  some  way,  to  restrain  the  right  of  suffrage  ;  or  else 


44 

such  right  of  suffrage  would,  long  before,  divide  the 
property.  In  the  nature  of  things,  those  who  have  not 
property,  and  see  their  neighbours  possess  much  more 
than  they  think  them  to  need,  cannot  be  favourable  to 
laws  made  for  the  protection  of  property.  When  this 
class  becomes  numerous,  it  grows  clamorous.  It  looks 
on  property  as  its  prey  and  plunder,  and  is  naturally 
ready,  at  all  times,  for  violence  and  revolution. 

It  would  seem,  then,  to  be  the  part  of  political  wis- 
dom, to  found  government  on  property ;  and  to  estab- 
lish such  distribution  of  property,  by  the  laws  which 
regulate  its  transmission  and  alienation,  as  to  interest  the 
great  majority  of  society  in  the  support  of  the  govern- 
ment. This  is,  I  imagine,  the  true  theory  and  the 
actual  practice  of  our  republican  institutions.  With 
property  divided,  as  we  have  it,  no  other  government 
than  that  of  a  republic  could  be  maintained,  even  were 
we  foolish  enough  to  desire  it.  There  is  reason,  there- 
fore, to  expect  a  long  continuance  of  our  systems. 
Party  and  passion,  doubtless,  may  prevail  at  times,  and 
much  temporary  mischief  be  done.  Even  modes  and 
forms  may  be  changed,  and  perhaps  for  the  worse. 
But  a  great  revolution,  in  regard  to  property,  must  take 
place,  before  our  governments  can  be  moved  from  their 
republican  basis,  unless  they  be  violently  struck  off  by 
military  power.  The  people  possess  the  property,  more 
emphatically  than  it  could  ever  be  said  of  the  people  of 
any  other  country,  and  they  can  have  no  interest  to 
overturn  a  government  which  protects  that  property  by 
equal  laws. 

Let  it  not  be  supposed,  that  this  state  of  things  pos- 
sesses too  strong  tendencies  towauls  the  production  of  a 
dead  and  uninteresting  level  in  society.  Such  tenden- 
cies are  sufficiently  counteracted  by  the  infinite  diversi- 
ties in  the  characters  and  fortunes  of  individuals. 
Talent,  activity,  industry,  and  enterprize  tend  at  all 
iirnes  to  produce  inequality  and  distinction  ;  and  there  is 
room  still  for  the  accumulation  of  wealth,  with  its  great 
advantages,  to  all  reasonable  and  useful  extent.  It  has 
been  often  urged  against  the  state  of  society  in  America, 
tly#t  U  furnishes  no  class  of  men  of  fortune  and  leisure, 
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This  may  be  partly  true,  but  it  is  not  entirely  so,  and  the 
evil,  if  it  be  one,  would  affect  rather  the  progress  of  taste 
and  literature,  than  the  general  prosperity  of  the  people- 
But  the  promotion  of  taste  and  literature  cannot  be  pri- 
mary objects  of  political  institutions  ;  and  if  they  could, 
it  might  be  doubted,  whether,  in  the  long  course  of 
things,  as  much  is  not  gained  by  a  wide  diffusion  of 
general  knowledge,  as  is  lost  by  abridging  the  number 
of  those  whom  fortune  and  leisure  enable  to  devote  them- 
selves exclusively  to  scientific  and  literary  pursuits. 
However  this  may  be,  it  is  to  be  considered  that  it  is  the 
spirit  of  our  system  to  be  equal,  and  general,  and  if  there 
be  particular  disadvantages  incident  to  this,  they  are 
far  more  than  counterbalanced  by  the  benefits  which 
weigh  against  them.  The  important  concerns  of  socie- 
ty are  generally  conducted,  in  all  countries,  by  the  men 
of  business  and  practical  ability  ;  and  even  in  matters  of 
taste  and  literature,  the  advantages  of  mere  leisure  are 
liable  to  be  over-rated.  If  there  exist  adequate  means 
of  education,  and  the  love  of  letters  be  excited,  that  love 
will  find  its  way  to  the  object  of  its  desire,  through  the 
crowd  and  pressure  of  the  most  busy  society. 

Connected  with  this  division  of  property,  and  the 
consequent  participation  of  the  great  mass,  of  people,  in 
its  possession  and  enjoyments,  is  the  system  of  repre- 
sentation, which  is  admirably  accommodated  to  our 
condition,  belter  understood  among  us,  and  more  fami- 
liarly and  extensively  practised,  in  the  higher  and  in 
the  lower  departments  of  government,  than  it  has  been 
with  any  other  people.  Great  facility  has  been  given 
to  this  in  New-England  by  the  early  division  of  the 
country  into  townships  or  small  districts,  in  which  all 
concerns  of  local  police  are  regulated,  and  in  which 
representatives  to  the  Legislature  are  elected.  Nothing 
can  exceed  the  utility  of  these  little  bodies.  They  are 
so  many  Councils,  or  Parliaments,  in  which  common 
interests  are  discussed,  and  useful  knowledge  acquired 
and  communicated. 

The  division  of  governments  into  departments,  and 
the  division,  again,  of  the  legislative  department  into 
two  chambers,  are  essential  provisions  in  our  systems. 
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This  last,  although  not  new  in  itself,  yet  seems  to  be 
new  in  its  application  to  governments  wholly  popular. 
The  Grecian  Republics,  it  is  plain,  knew  nothing  of  it ; 
and  in  Rome,  the  check  and  balance  of  legislative 
power,  such  as  it  was,  lay  between  the  People  and  the 
Senate.  Indeed  few  things  are  more  difficult  than  to 
ascertain  accurately  the  true  nature  and  construction  of 
the  Roman  Commonwealth.  The  relative  power  of 
the  senate  and  the  people,  the  Consuls  and  the  Tribunes, 
appears  not  to  have  been  at  all  times  the  same,  nor  at 
any  time  accurately  defined  or  strictly  observed.  Cice- 
ro, indeed,  describes  to  us  an  admirable  arrangement 
of  political  power,  and  a  balance  of  the  constitution,  in 
that  beautiful  passage,  in  which  he  compares  the  demo- 
cracies of  Greece  with  the  Roman  Commonwealth. 
"  0  morem  praechrum,  disciplinamque,  quam  a  majori- 
bus  accepimus,  si  quidem  teneremus !  sed  nescio  quo 
pacto  jam  de  manibus  elabitur.  Nullam  enim  illi  nostri 
sapie?itissimi  et  sanctissimi  viri  vim  concionis  esse  volue- 
runt,  quae  scisseret  plebs,  aut  quae  populus  juberet ; 
sumtnota  condone^  distributis  partibus,  tributim,  et  cen- 
turiatim,  descriptis  ordinibus,  classibus.  cetatibus,  auditis 
auctoribus,  re  multos  dies  promulgata  et  cognita,  juberi 
vetarique  voluerunt.  Graecorum  autem  totae  respublicae 
sedentis  concionis  temeritate  administrantur" 

But  at  what  time  this  wise  system  existed  in  this  per- 
fection at  Rome,  no  proofs  remain  to  show.  Her  con- 
stitution, originally  framed  for  a  monarchy,  never 
seemed  to  be  adjusted,  in  its  several  parts,  after  the  ex- 
pulsion of  the  kings.  Liberty  there  was,  but  it  was  a 
disputatious,  an  uncertain,  an  ill-secured  liberty.  The 
patrician  and  plebeian  orders,  instead  of  being  matched 
and  joined,  each  in  its  just  place  and  proportion,  to 
sustain  the  fabric  of  the  state,  were  rather  like  hostile 
powers,  in  perpetual  conflict.  With  us,  an  attempt  has 
been  made,  and  so  far  not  without  success,  to  divide 
representation  into  Chambers,  and  by  difference  of  age, 
character,  qualification  or  mode  of  election,  to  establish 
salutary  checks,  in  governments  altogether  elective. 

Having  detained  you  so  long  with  these  observations, 
I  must  yet  advert  to  another  most  interesting  topic,  the 
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Free  Schools.  In  this  particular  New-England  may 
be  allowed  to  claim,  I  think,  a  merit  of  a  peculiar 
character.  She  early  adopted  and  has  constantly  main- 
tained the  principle,  that  it  is  the  undoubted  right,  and 
the  bounden  duty  of  government,  to  provide  for  the  in- 
struction of  all  youth.  That  which  is  elsewhere  left 
to  chance,  or  to  charity,  we  secure  by  law.  For  the 
purpose  of  public  instruction,  we  hold  every  man  sub- 
ject to  taxation  in  proportion  to  his  property,  and  we 
look  not  to  the  question,  whether  he  himself  have,  or 
have  not,  children  to  be  benefited  by  the  education  for 
which  he  pays.  We  regard  it  as  a  wise  and  liberal 
system  of  police,  by  which  property,  and  life,  and  the 
peace  of  society  are  secured.  We  seek  to  prevent,  in 
some  measure,  the  extension  of  the  penal  code,  by  in- 
spiring a  salutary  and  conservative  principle  of  virtue 
and  of  knowledge  in  an  early  age.  We  hope  to  excite 
a  feeling  of  respectability,  and  a  sense  of  character,  by 
enlarging  the  capacity,  and  increasing  the  sphere  of  in- 
tellectual enjoyment.  By  general  instruction,  w7e  seek, 
as  far  as  possible,  to  purify  the  whole  moral  atmos- 
phere ;  to  keep  good  sentiments  uppermost,  and  to  turn 
the  strong  current  of  feeling  and  opinion,  as  well  as 
the  censures  of  the  law,  and  the  denunciations  of  re- 
ligion, against  immorality  and  crime.  Y/e  hope  for  a 
security,  beyond  the  law,  and  above  the  law,  in  the 
prevalence  of  enlightened  and  well  principled  moral 
sentiment.  We  hope  to  continue  and  prolong  the  time, 
when,  in  the  villages  and  farm  houses  of  New-Eng- 
land, there  may  be  undisturbed  sleep  within  unbarred 
doors.  And  knowing  that  our  government  rests  direct- 
ly on  the  public  will,  that  we  may  preserve  it,  we  en- 
deavour to  give  a  safe  and  proper  direction  to  that  pub- 
lic will.  We  do  not,  indeed,  expect  all  men  to  be 
philosophers  or  statesmen ;  but  we  confidently  trust, 
and  our  expectation  of  the  duration  of  our  system  of 
government  rests  on  that  trust,  that  by  the  diffusion  of 
general  knowledge  and  good  and  virtuous  sentiments, 
the  political  fabric  may  be  secure,  as  well  against  open 
violence  and  overthrow,  as  against  the  slow7  but  sure 
undermining  of  licentiousness. 
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We  know,  that  at  the  present  time,  an  attempt  is 
making  in  the  English  Parliament  to  provide  by  law 
for  the  education  of  the  poor,  and  that  a  gentleman  of 
distinguished  character,  (Mr.  Brougham)  has  taken 
the  lead,  in  presenting  a  plan  to  government  for  carry- 
ing that  purpose  into  effect.  And  vet,'  although  the 
representatives  of  the  three  kingdoms  listened  to  him 
with  astonishment  as  well  as  delight,  we  hear  no  prin- 
ciples, with  which  we  ourselves  have  not  been  familiar 
from  youth  ;  we  see  nothing  in  the  plan,  but  an  ap- 
proach towards  that  system  which  has  been  established 
in  New-England  for  more  than  a  century  and  a  half. 
It  is  said  that  in  England,  not  more  than  one  child  in  fif- 
teen possesses  the  means  of  being  taught  to  read  and 
wTrite  ;  in  Wales,  one  in  twenty  ;  in  France,  until  lately, 
when  some  improvement  has  been  made,  not  more  than 
one  in  thirty-five.  Now,  it  is  hardly  too  strong  to  say. 
that  in  New-England,  every  child  possesses  such  means. 
It  would  be  difficult  to  find  an  instance  to  the  contrary, 
unless  where  it  should  be  owing  to  the  negligence  or 
the  parent : — and  in  truth  the  means  are  actually  used 
and  enjoyed  by  nearly  every  one.  A  youth  of  fifteen, 
of  either  sex,  who  cannot  both  read  and  write,  is  very 
unfrequently  to  be  found.  Who  can  make  this  com- 
parison, or  contemplate  this  spectacle,  without  delight 
and  a  feeling  of  just  pride  ?  Does  any  history  shew 
property  more  beneficently  applied  ?  Did  any  govern- 
ment ever  subject  the  property  of  those  who  have  es- 
tates, to  a  burden,  for  a  purpose  more  favourable  to  the 
poor,  or  more  useful  to  the  whole  community  : 

A  conviction  of  the  importance  of  public  instruction 
was  one  of  the  earliest  sentiments  of  our  ancestors. 
No  lawgiver  of  ancient  or  modern  times  has  expressed 
more  just  opinions,  or  adopted  wiser  measures,  than  the 
early  records  of  the  Colony  of  Plymouth  show  to  have 
prevailed  here.  Assembled  on  this  very  spot,  a  hun- 
dred and  fifty-three  years  ago,  the  legislature  of  this 
Colony  declared ;  "  For  as  much  as  the  maintenance 
of  good  literature  doth  much  tend  to  the  advancement 
of  the  weal  and  flourishing  state  of  Societies  and  Re- 
publics, this  Court  doth  therefore  order,  that  in  what- 
ever township  in  this   government,  consisting   of  fifty 
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families  or  upwards,  any  meet  man  shall  be  obtained 
to  teach  a  grammar  school,  such  township  shall  allow 
at  least  twelve  pounds,  to  be  raised  by  rate,  on  all  the 
inhabitants." 

Having  provided,  that  all  youth  should  be  instructed 
in  the  elements  of  learning  by  the  institution  of  Free 
Schools,  our  ancestors  had  yet  another  duty  to  perform. 
Men  were  to  be  educated  for  the  professions,  and  the 
public.  For  this  purpose  they  founded  the  University, 
and  with  incredible  zeal  and  perseverance  they  cherish- 
ed and  supported  it,  through  all  trials  and  discourage- 
ments. On  the  subject  of  the  University,  it  is  not  pos- 
sible for  a  son  of  New-England  to  think  without  plea- 
sure, nor  to  speak  without  emotion.  Nothing  confers 
more  honour  on  the  state  where  it  is  established,  or 
more  utility  on  the  country  at  large.  A  respectable 
University  is  an  establishment,  which  must  be  the  work 
of  time.  If  pecuniary  means  were  not  wanting,  no 
new  institution  could  possess  character  and  respectabili- 
ty at  once.  We  owe  deep  obligation  to  our  ancestors, 
who  began,  almost  on  the  moment  of  their  arrival,  the 
work  of  building  up  this  institution. 

Although  established  in  a  different  government,  the 
Colony  of  Plymouth  manifested  warm  friendship  for 
Harvard  College.  At  an  early  period,  its  government 
took  measures  to  promote  a  general  subscription  through- 
out all  the  towns  in  this  Colony,  in  aid  of  its  small 
funds.  Other  Colleges  were  subsequently  founded  and 
endowed,  in  other  places,  as  the  ability  of  the  people 
allowed  ;  and  we  may  flatter  ourselves,  that  the  means 
of  education,  at  present  enjoyed  in  New-England,  are 
not  only  adequate  to  the  diffusion  of  the  elements  of 
knowledge  among  all  classes,  but  sufficient  also  for  re- 
spectable attainments  in  literature  and  the  sciences. 

Lastly,  our  ancestors  have  founded  their  system  of 
government  on  morality  and  religious  sentiment.  Mo- 
ral habits,  they  believed,  cannot  safely  be  trusted  on 
any  other  foundation  than  religious  principle,  nor  any 
government  be  secure  which  is  not  supported  by  moral 
habits.  Living  under  the  heavenly  light  of  revelation, 
they  hoped  to  find  all  the  social  dispositions,  all  th-^ 
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duties  which  men  owe  to  each  other,  and  to  society, 
enforced  and  performed.  Whatever  makes  men  good 
christians,  makes  them  good  citizens.  Our  fathers 
came  here  to  enjoy  their  religion  free  and  unmolested  ; 
and,  at  the  end  of  two  centuries,  there  is  nothing  upon 
which  we  can  pronounce  more  confidently,  nothing  of 
which  we  can  express  a  more  deep  and  earnest  con- 
viction, than  of  the  inestimable  importance  of  that 
religion  to  man,  both  in  regard  to  this  life,  and  that 
which  is  to  come. 

If  the  blessings  of  our  political  and  social  condition 
have  not  now  been  too  highly  estimated,  we  cannot 
well  over-rate  the  responsibility  and  duty  which  they 
impose  upon  us.  We  hold  these  institutions  of  govern- 
ment, religion,  and  learning,  to  be  transmitted,  as  well 
as  enjoyed.  We  are  in  the  line  of  conveyance,  through 
which  whatever  has  been  obtained  by  the  spirit  and 
efforts  of  our  ancestors,  is  to  be  communicated  to  our 
children. 

We  are  bound  to  maintain  public  liberty,  and  by  the 
example  of  our  own  systems,  to  convince  the  world, 
that  order,  and  law,  religion,  and  morality,  the  rights 
of  conscience,  the  rights  of  persons,  and  the  rights  of 
property,  may  all  be  preserved  and  secured,  in  the 
most  perfect  manner,  by  a  government  entirely  and 
purely  elective.  If  we  fail  in  this,  our  disaster  will  be 
signal,  and  will  furnish  an  argumeut,  stronger  than  has 
yet  been  found,  in  support  of  those  opinions,  which 
maintain  that  government  can  rest  safely  on  nothing 
but  power  and  coercion.  As  far  as  experience  may 
show  errors  in  our  establishments,  we  are  bound  to 
correct  them  ;  and  if  any  practices  exist,  contrary  to  the 
principles  of  justice  and  humanity,  within  the  reach  of 
our  laws  or  our  influence,  we  are  inexcusable  if  we  do 
not  exert  ourselves  to  restrain  and  abolish  them. 

I  deem  it  my  duty  on  this  occasion  to  suggest,  that 
the  land  is  not  wholly  free  from  the  contamination  of  a 
traffic,  at  which  every  feeling  of  humanity  must  forever 
revolt — I  mean  the  African  slave  trade.  Neither  public 
sentiment,  nor  the  law,  has  hitherto  been  able  entirely 
to  put  an  end  to  this  odious  and  abominable  trade.  At 
the  moment  when  God,  in  his  mercy,  has  blessed  the 
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Christian  world  with  an  universal  peace,  there  is  reason 
tc  fear,  that  to  the  disgrace  of  the  Christian  name  and 
character,  new  efforts  are  making  for  the  extension  of 
this  trade,  by  subjects  and  citizens  of  Christian  states, 
in  whose  hearts  no  sentiment  of  humanity  or  justice 
inhabits,  and  over  whom  neither  the  fear  of  God  nor 
the  fear  of  man  exercises  a  control.  In  the  sight  of 
our  law,  the  African  slave  trader  is  a  pirate  and  a 
feion  ;  and  in  the  sight  of  heaven,  an  offender  far 
beyond  the  ordinary  depth  of  human  guilt.  There  is 
no  brighter  part  of  our  history,  than  that  which  records 
the  measures  which  have  been  adopted  by  the  govern- 
ment, at  an  early  day,  and  at  different  times  since,  for 
the  suppression  of  this  traffic ;  and  I  would  call  on  all 
the  true  sons  of  New-England,  to  co-operate  with  the 
laws  of  man,  and  the  justice  of  heaven.  If  there  be, 
within  the  extent  of  our  knowledge  or  influence,  any 
participation  in  this  traffic,  let  us  pledge  ourselves  here, 
upon  the  Rock  of  Plymouth,  to  extirpate  and  destroy 
it.  It  is  not  fit,  that  the  land  of  the  Pilgrims  should 
bear  the  shame  longer.  I  hear  the  sound  of  the  ham- 
mer, I  see  the  smoke  of  the  furnaces  where  manacles 
and  fetters  are  still  forged  for  human  limbs.  I  see  the 
visages  of  those,  who  by  stealth,  and  at  midnight, 
labour  in  this  work  of  hell,  foul  and  dark,  as  may  be- 
come the  artificers  of  such  instruments  of  misery  and 
torture.  Let  that  spot  be  purified,  or  let  it  cease  to  be 
of  N^w-England.  Let  it  be  purified,  or  let  it  be  set 
aside  from  the  Christian  world ;  let  it  be  put  out  of  the 
circle  of  human  sympathies  and  human  regards,  and  let 
civilized  man  henceforth  have  no  communion  with  it. 

I  would  invoke  those  who  fill  the  seats  of  justice, 
and  all  who  minister  at  her  altar,  that  they  execute  the 
whoiesome  and  necessary  severity  of  the  law.  I  invoke 
the  ministers  of  our  religion,  that  they  proclaim  its  de- 
nunciation of  these  crimes,  and  add  its  solemn  sanctions 
to  the  authority  of  human  laws.  If  the  pulpit  be  silent, 
whenever,  or  wherever,  there  may  be  a  sinner  bloody 
with  this  guilt,  within  the  hearing  of  its  voice,  the  pulpit 
is  false  to  its  trust.  I  call  on  the  fair  merchant,  who 
has  reaped  his  harvest  upon  the  seas,  that  he  assist  in 
scourging  from  those  seas  the  worst  pirates  which  ever 
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infested  them.  That  ocean,  which  seems  to  wave  with 
a  gentle  magnificence  to  waft  the  burdens  of  an  honest 
commerce,  and  to  roll  along  its  treasures  with  a  con- 
scious pride ;  that  ocean,  which  hardy  industry  regards, 
even  when  the  winds  have  ruffled  its  surface,  as  a  field 
of  grateful  toil ;  what  is  it  to  the  victim  of  this  oppres- 
sion, when  he  is  brought  to  its  shores,  and  looks  forth 
upon  it,  for  the  first  time,  from  beneath  chains,  and 
bleeding  with  stripes  ?  What  is  it  to  him,  but  a  wide 
spread  prospect  of  suffering,  anguish,  and  death  ?  Nor 
do  the  skies  smile  longer,  nor  is  the  air  longer  fragrant 
to  him.  The  sun  is  cast  down  from  heaven.  An  in- 
human and  accursed  traffic  has  cut  him  off  in  his  man- 
hood, or  in  his  youth,  from  every  enjoyment  belonging 
to  his  being,  and  every  blessing  which  his  Creator  in- 
tended for  him. 

The  Christian  communities  send  forth  their  emissaries 
of  religion  and  letters,  who  stop,  here  and  there,  along 
the  coast  of  the  vast  continent  of  Africa,  and  with  pain- 
ful and  tedious  efforts,  make  some  almost  imperceptible 
progress  in  the  communication  of  knowledge,  and  in  the 
general  improvement  of  the  natives  who  are  immediate- 
ly about  them.  Not  thus  slow  and  imperceptible  is  the 
transmission  of  the  vices  and  bad  passions  which  the 
subjects  of  Christian  states  carry  to  the  land.  The 
slave  trade  having  touched  the  coast,  its  influence  and 
its  evils  spread,  like  a  pestilence,  over  the  whole  con- 
tinent, making  savage  wars  more  savage,  and  more 
frequent,  and  adding  new  and  fierce  passions  to  the 
contests  of  barbarians. 

I  pursue  this  topic  no  further;  except  again  to  say, 
that  all  Christendom  being  now  blessed  with  peace,  is 
bound  by  every  thing  which  belongs  to  its  character, 
and  to  the  character  of  the  present  age,  to  put  a  stop  to 
chis  inhuman  and  disgraceful  traffic. 

We  are  bound  not  only  to  maintain  the  general  prin- 
ciples of  public  liberty,  but  to  support  also  those  exist- 
ing forms  of  government,  which  have  so  well  secured 
its  enjoyment,  and  so  highly  promoted  the  public  pros- 
perity. It  is  now  more  than  thirty  years  that  these 
States  have  been  united  under  the  Federal  Constitution, 
and  whatever  fortune  may  await  them  hereafter,  it  is 
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impossible  that  this  period  of  their  history  should  not 
be  regarded  as  distinguished  by  signal  prosperity  and 
success.  They  must  be  sanguine,  indeed,  who  can 
hope  for  benefit  from  change.  Whatever  division  of 
the  public  judgment  may  have  existed  in  relation  to 
particular  measures  of  the  government,  all  must  agree, 
one  should  think,  in  the  opinion,  that  in  its  general 
course  it  has  been  eminently  productive  of  public  hap- 
piness. Its  most  ardent  friends  could  not  well  have 
hoped  from  it  more  than  it  has  accomplished  ;  and  those 
who  disbelieved  or  doubted  ought  to  feel  less  concern 
about  predictions,  which  the  event  has  not  verified,  than 
pleasure  in  the  good  which  has  been  obtained.  Who- 
ever shall  hereafter  write  this  part  of  our  history,  al- 
though he  may  see  occasional  errors  or  defects^  will  be 
able  to  record  no  great  failure  in  the  ends  and  objerts 
of  government.  Still  less  will  he  be  able  to  record 
any  series  of  lawless  and  despotic  acts,  or  any  success- 
ful usurpation.  His  page  will  contain  no  exhibition  of 
provinces  depopulated,  of  civil  authority  habitually 
trampled  down  by  military  power,  or  of  a  community 
crushed  by  the  burden  of  taxation.  He  will  speak, 
rather,  of  public  liberty  protected,  and  public  happiness 
advanced  ;  of  increased  revenue,  and  population  aug- 
mented beyond  all  example  ;  of  the  growth  of  com- 
merce, manufactures,  and  the  arts ;  and  of  that  happy 
condition,  in  which  the  restraint  and  coercion  of  govern- 
ment are  almost  invisible  and  imperceptible,  and  its  in- 
fluence felt  only  in  the  benefits  which  it  confers.  We 
can  entertain  no  better  wish  for  our  country  than  that 
this  government  may  be  preserved ;  nor  have  we  a 
clearer  duty  than  to  maintain  and  support  it  in  the  full 
exercise  of  all  its  just  constitutional  powers. 

The  cause  of  science  and  literature  also  imposes  upon 
us  an  important  and  delicate  trust.  The  wealth  and 
population  of  the  country  are  now  so  far  advanced,  as  to 
authorize  the  expectation  of  a  correct  literature,  and  a 
well  formed  taste,  as  well  as  respectable  progress  in  the 
abstruse  sciences.  The  country  has  risen  from  a  state 
of  colonial  dependency;  it  has  established  an  indepen- 
dent government,  and  is  now  in  the  undisturbed  enjoy- 
ment of  peace  and  political  security.     The  elements  of 
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knowledge  are  universally  diffused,  and  the  reading  por- 
tion of  the  community  large.  Let  us  hope  that  the  pre- 
sent may  he  an  auspicious  era  of  literature.  If,  almost 
on  the  day  of  their  landing,  our  ancestors  founded  schools 
and  endowed  colleges,  what  obligations  do  not  rest  upon 
us,  living  under  circumstances  so  much  more  favourable 
both  for  providing  and  for  using  the  means  of  education  ? 
Literature  becomes  free  institutions.  It  is  the  graceful 
ornament  of  civil  liberty,  and  a  happy  restraint  on  the 
asperities,  which  political  controversy  sometimes  occa- 
sions. Just  taste  is  not  only  an  embellishment  of  socie- 
ty, but  it  rises  almost  to  the  rank  of  the  virtues,  and  dif- 
fuses positive  good  throughout  the  whole  extent  of  its  in- 
fluence. There  is  a  connexion  between  right  feeling 
and  right  principles,  and  truth  in  taste  is  allied  with 
truth  in  morality.  With  nothing  in  our  past  history  to 
discourage  us,  and  with  something  in  our  present  condi- 
tion and  prospects  to  animate  us,  let  us  hope,  that  as  it  is 
our  fortune  to  live  in  an  age  when  we  may  behold  a 
wonderful  advancement  of  the  country  in  all  its  other^ 
great  interests,  we  may  see  also  equal  progress  and  suc- 
cess attend  the  cause  of  letters. 

Finally,  let  us  not  forget  the  religious  character  of  our 
origin.  Our  fathers  were  brought  hither  by  their  high 
veneration  for  the  Christian  Religion.  They  journeyed 
by  its  light,  and  laboured  in  its  hope.  They  sought  to 
incorporate  its  principles  with  the  elements  of  their  so- 
ciety, and  to  diffuse  its  influence  through  all  their  insti- 
tutions, civil,  political,  or  literary.  Let  us  cherish  these 
sentiments,  and  extend  this  influence  still  more  widely  ; 
in  the  full  conviction,  that  that  is  the  happiest  society, 
which  partakes  in  the  highest  degree  of  the  mild  and 
peaceable  spirit  of  Christianity. 

The  hours  of  this  day  are  rapidly  flying,  and  this  oc- 
casion will  soon  be  passed.  Neither  we  nor  our  chil- 
dren can  expect  to  behold  its  return.  They  are  in  the 
distant  regions  of  futurity,  they  exist  only  in  the  all- 
creating  power  of  God,  who  shall  stand  here,  a  hundred 
years  hence,  to  trace,  through  us,  their  descent  from  the 
Pilgrims,  and  to  survey,  as  we  have  now  surveyed,  the 
progress  of  their  country,  during  the  lapse  of  a  century. 
We  would  anticipate  their  concurrence  with  us  in  our 
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sentiments  of  deep  regard  for  our  common  ancestors. 
We  would  anticipate  and  partake  the  pleasure  with 
which  they  will  then  recount  the  steps  of  New-England's 
advancement.  On  the  morning  of  that  day,  although  it 
will  not  disturb  us  in  our  repose,  the  voice  of  acclama- 
tion and  gratitude,  commencing  on  the  Rock  of  Ply- 
mouth, shall  be  transmitted  through  millions  of  the  sons 
of  the  Pilgrims,  till  it  lose  itself  in  the  murmurs  of  the 
Pacific  seas. 

We  would  leave  for  the  consideration  of  those  who 
shall  then  occupy  our  places,  some  proof  that  we  hold 
the  blessings  transmitted  from  our  fathers  in  just  esti- 
mation ;  some  proof  of  our  attachment  to  the  cause  of 
good  government,  and  of  civil  and  religious  liberty  ; 
some  proof  of  a  sincere  and  ardent  desire  to  promote 
every  thing  which  may  enlarge  the  understandings  and 
improve  the  hearts  of  men.  And  when,  from  the  long 
distance  of  an  hundred  years,  they  shall  look  back  upon 
us,  they  shall  know,  at  least,  that  we  possessed  affec- 
tions, which  running  backward,  and  warming  with 
gratitude  for  what  our  ancestors  have  done  for  our  hap- 
piness, run  forward  also  to  our  posterity,  and  meet  them 
with  cordial  salutation,  ere  yet  they  have  arrived  on  the 
shore  of  Being. 

Advance,  then,  ye  future  generations !  We  would 
hail  you,  as  you  rise  in  your  long  succession,  to  fill  the 
places  which  we  now  fill,  and  to  taste  the  blessings  of 
existence,  where  we  are  passing,  and  soon  shall  have 
passed,  our  own  human  duration.  We  bid  you  wel- 
come to  this  pleasant  land  of  the  Fathers.  We  bid  you 
welcome  to  the  healthful  skies,  and  the  verdant  fields 
of  New-England.  We  greet  your  accession  to  the 
great  inheritance  which  we  have  enjoyed.  W7e  wel- 
come you  to  the  blessings  of  good  government,  and  re- 
ligious liberty.  We  welcome  you  to  the  treasures  of 
science,  and  the  delights  of  learning.  We  welcome 
you  to  the  transcendant  sweets  of  domestic  life,  to  the 
happiness  of  kindred,  and  parents,  and  children.  We 
welcome  you  to  the  immeasurable  blessings  of  rational 
existence,  the  immortal  hope  of  Christianity,  and  the 
light  of  everlasting  Truth  ! 
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District  Clerk's  Office. 
Be  it  remembered,  That  on  the  eleventh  day  of  September,  in 
the  forty-ninth  year  of  the  Independence  of  the  United  States  of  Ame- 
rica, Oliver  Everett,  of  the  said  District,  hath  deposited  in  this  office  the 
title  of  a  Book,  the  right  whereof  he  claims  as  proprietor,  in  the  words 
following,  to  wit : 

"  An  Oration  pronounced  at  Cambridge,  before  the  Society  of  Phi  Beta 
Kappa.  August  26,  1824.  Published  by  request.  By  Edward  Everett." 
In  conformity  to  the  Act  of  the  Congress  of  the  United  States,  entitled 
"  An  Act  for  the  encouragement  of  Learning,  by  securing  the  copies  of 
Maps,  Charts,  and  Books,  to  the  authors  and  proprietors  of  such  copies, 
during  the  times  therein  mentioned  "  And  also  to  an  Act,  entitled  "  an 
Act,  supplementary  to  an  Act,  entitled  an  Act  for  the  encouragement  of 
Learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the 
authors  and  proprietors  of  such  copies,  during  the  times  therein  mention- 
ed, and  extending  the  benefits  thereof  to  the  arts  of  designing,  engraving, 
and  etching  historical  and  other  prints." 

JNO.  W.  DAVIS, 
Clerk  of  the  District  of  Massachusetts. 
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To  Major  General 

LA  FAYETTE, 

This  Oration,  delivered  in  his  presence,  is 

respectfully  and  affectionately  dedicated  by 

THE  AUTHOR. 


Note.  A  few  passages  omitted  in  the  delivering  of 
this  Address,  on  account  of  its  length,  are  inserted  in  the 
printed  copy. 


Mr  President,  and  Gentlemen, 

In  discharging  the  honorable  trust  of  being 
the  public  organ  of  your  sentiments  on  this  occa- 
sion, I  have  been  anxious  that  the  hour,  which  we 
here  pass  together,  should  be  occupied  by  those 
reflections  exclusively,  which  belong  to  us  as 
scholars.  Our  association  in  this  fraternity  is  aca- 
demical ;  we  engaged  in  it  before  our  alma  mater 
dismissed  us  from  her  venerable  roof,  to  wander 
in  the  various  paths  of  life  ;  and  we  have  now 
come  together  in  the  academical  holidays,  from 
every  variety  of  pursuit,  from  almost  every  part 
of  our  country,  to  meet  on  common  ground,  as 
the  brethren  of  one  literary  household.  The 
professional  cares  of  life,  like  the  conflicting 
tribes  of  Greece,  have  proclaimed  to  us  a  short 
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armistice,  that  we  may  come  up  in  peace  to  our 
Olympia. 

But  from  the  wide  field  of  literary  speculation, 
and  the  innumerable  subjects  of  meditation 
which  arise  in  it,  a  selection  must  be  made. 
And  it  has  seemed  to  me  proper  that  we  should 
direct  our  thoughts,  not  merely  to  a  subject  of 
interest  to  scholars,  but  to  one,  which  may  re- 
commend itself  as  peculiarly  appropriate  to  us. 
If '  that  old  man  eloquent,  whom  the  dishonest 
victory  at  Cheronsea  killed  with  report,'  could 
devote  fifteen  years  to  the  composition  of  his 
Panegyric  on  Athens,  I  shall  need  no  excuse  to 
a  society  of  American  scholars,  in  choosing  for 
the  theme  of  an  address  on  an  occasion  like 
this,  the  peculiar  motives  to  intellectual  exer- 
tion in  America.  In  this  subject  that  curiosity, 
which  every  scholar  feels  in  tracing  and  com- 
paring the  springs  of  mental  activity,  is  height- 
ened and  dignified,  by  the  important  connexion 
of  the  inquiry  with  the  condition  and  prospects 
of  our  native  land. 

In  the  full  comprehension  of  the  terms,  the 
motives  to  intellectual  exertion  in  a  country 
embrace  the  most  important  springs  of  national 
character.     Pursued  into  its  details,  the  study 


of  these  springs  of  national  character  is  often 
little  better  than  fanciful  speculation.  The  ques- 
tions, why  Asia  has  almost  always  been  the 
abode  of  despotism ;  and  Europe  more  propi- 
tious to  liberty  ;  why  the  Egyptians  were  abject 
and  melancholy ;  the  Greeks  inventive,  elegant, 
and  versatile  ;  the  Romans  stern,  saturnine,  and, 
in  matters  of  literature,  for  the  most  part  servile 
imitators  of  a  people,  whom  they  conquered,  de- 
spised, and  never  equalled  ;  why  tribes  of  barba- 
rians from  the  north  and  east,  not  known  to  differ 
essentially  from  each  other  at  the  time  of  their 
settlement  in  Europe,  should  have  laid  the  foun- 
dation of  national  characters  so  dissimilar,  as 
those  of  the  Spanish,  French,  German,  and  Eng- 
lish nations  ;  these  are  questions  to  which  a  few 
general  answers  may  be  attempted,  that  will  pro- 
bably be  just  and  safe,  only  in  proportion  as  they 
are  vague  and  comprehensive.  Difficult  as  it 
is,  even  in  the  individual  man,  to  point  out  pre- 
cisely the  causes,  under  the  influence  of  which 
members  of  the  same  community  and  of  the 
same  family,  placed  apparently  in  the  same  cir- 
cumstances, grow  up  with  characters  the  most 
diverse  ;  it  is  infinitely  more  difficult  to  perform 
the  same  analysis  on  a  subject  so  vast  as  a  na- 
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tion  ;  where  it  is  first  not  a  small  question  what 
the  character  is,  before  you  touch  the  inquiry 
into  the  circumstances  by  which  it  was  formed. 

But  as,  in  the  case  of  individual  character, 
there  are  certain  causes  of  undisputed  and  pow- 
erful operation ;  there  are  also  in  national  cha- 
racter causes  equally  undisputed  of  improvement 
and  excellence,  on  the  one  hand,  and  of  dege- 
neracy and  decline,  on  the  other.  The  philoso- 
phical student  of  history,  the  impartial  observer 
of  man,  may  often  fix  on  circumstances,  which 
in  their  operation  on  the  minds  of  the  people, 
in  furnishing  the  motives  and  giving  the  direc- 
tion to  intellectual  exertion,  have  had  the  chief 
agency  in  making  them  what  they  were  or  are. 
Nor  are  there  many  exercises  of  the  speculative 
principle  more  elevated  than  this.  It  is  in  the 
highest  degree  curious  to  trace  physical  facts 
into  their  political,  intellectual,  and  moral  con- 
sequences ;  and  to  show  how  the  climate,  the 
geographical  position,  and  even  the  particular 
topography  of  a  region  connect  themselves  by 
evident  association,  with  the  state  of  society,  its 
predominating  pursuits,  and  characteristic  insti- 
tutions. 

In  the  case  of  other  nations,  particularly  of 
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those  which  in  the  great  drama  of  the  world 
have  long  since  passed  from  the  stage,  these 
speculations  are  often  only  curious.  The  ope- 
ration of  a  tropical  climate  in  enervating  and 
fitting  a  people  for  despotism  ;  the  influence  of 
a  broad  river  or  a  lofty  chain  of  mountains,  in 
arresting  the  march  of  conquest  or  of  emigra- 
tion, and  thus  becoming  the  boundary  not  merely 
of  governments,  but  of  languages,  literature, 
institutions,  and  character ;  the  effect  of  a  quarry 
of  fine  marble  on  the  progress  of  the  liberal 
arts  ;  the  agency  of  popular  institutions  in  pro- 
moting popular  eloquence,  and  the  tremendous 
reaction  of  popular  eloquence  on  the  fortunes  of 
a  state  ;  the  comparative  destiny  of  colonial  set- 
tlements, of  insular  states,  of  tribes  fortified  in 
nature's  Alpine  battlements,  or  scattered  over  a 
smiling  region  of  olive  gardens  and  vineyards  ; 
these  are  all  topics  indeed  of  rational  curiosity 
and  liberal  speculation,  but  important  only  as 
they  may  illustrate  the  prospects  of  our  own 
country. 

It  is  therefore  when  we  turn  the  inquiry  to 
our  country,  when  we  survey  its  features,  search 
its  history,  and  contemplate  its  institutions,  to 
see  what  the  motives  are,  which  are  to  excite  and 
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guide  the  minds  of  the  people  ;  when  we  dwell 
not  on  a  distant,  an  uncertain,  an  almost  forgot- 
ten past ;  but  on  an  impending  future,  teeming 
with  life  and  action,  toward  which  we  are  rapid- 
ly and  daily  swept  forward,  and  with  which  we 
stand  in  the  dearest  connexion,  which  can  bind 
the  generations  of  man  together ;  a  future,  which 
our  own  characters,  our  own  actions,  our  own 
principles  will  do  something  to  stamp  with  glory 
or  shame ;  it  is  then  that  the  inquiry  becomes 
practical,  momentous,  and  worthy  the  attention 
of  every  patriotic  scholar.  We  then  strive,  as 
far  as  it  is  in  the  power  of  philosophical  investi- 
gation to  do  it,  to  unfold  our  country's  reverend 
auspices,  to  cast  its  great  horoscope  in  the  na- 
tional sky,  where  many  stars  are  waning,  and 
many  have  set ;  to  ascertain  whether  the  soil 
which  we  love,  as  that  where  our  fathers  are 
laid  and  we  shall  presently  be  laid  with  them, 
will  be  trod  in  times  to  come  by  a  people  vir- 
tuous, enlightened,  and  free. 

The  first  of  the  circumstances  which  are  act- 
ing and  will  continue  to  act,  with  a  strong  pe- 
culiarity among  us,  and  which  must  prove  one 
of  the  most  powerful  influences,  in  exciting  and 
directing  the  intellect  of  the  country,  is  the  new 
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form  of  civil  society,  which  has  here  been  de- 
vised and  established.  I  shall  not  wander  so  far 
from  the  literary  limits  of  this  occasion,  nor 
into  a  field  so  oft  trodden,  as  the  praises  of  free 
political  institutions.  But  the  direct  and  appro- 
priate influence  on  mental  effort  of  institutions 
like  ours,  has  not  yet,  perhaps,  received  the  at- 
tention, which,  from  every  American  scholar,  it 
richly  deserves.  I  have  ventured  to  say,  that  a 
new  form  of  civil  society  has  here  been  devised 
and  established.  The  ancient  Grecian  repub- 
lics, indeed,  were  free  enough  within  the  walls 
of  the  single  city,  of  which  most  of  them  were 
wholly  or  chiefly  composed  ;  but  to  these  single 
cities  the  freedom,  as  well  as  the  power,  was 
confined.  Toward  the  confederated  or  tributa- 
ry states,  the  government  was  generally  a  des- 
potism, more  capricious  and  not  less  stern,  than 
that  of  a  single  tyrant.  Rome  as  a  state  was 
never  free  ;  in  every  period  of  her  history,  au- 
thentic and  dubious,  royal,  republican,  and  im- 
perial, her  proud  citizens  were  the  slaves  of  an 
artful,  accomplished,  wealthy  aristocracy  ;  and 
nothing  but  the  hard  fought  battles  of  her  stern 
tribunes  can  redeem  her  memory  to  the  friends 
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of  liberty.  In  ancient  and  modern  history  there 
is  no  example,  before  our  own,  of  a  purely  elec- 
tive and  representative  system.  It  is  therefore, 
on  an  entirely  novel  plan,  that,  in  this  country, 
the  whole  direction  and  influence  of  affairs  ;  all 
the  trusts  and  honors  of  society ;  the  power  of 
making,  abrogating,  and  administering  the  laws ; 
the  whole  civil  authority  and  sway,  from  the 
highest  post  in  the  government  to  the  smallest 
village  trust,  are  put  directly  into  the  market  of 
merit.  Whatsoever  efficacy  there  is  in  high  sta- 
tion and  exalted  honors,  to  call  out  and  exercise 
the  powers,  either  by  awakening  the  emulation 
of  the  aspirants  or  exciting  the  efforts  of  the  in- 
cumbents, is  here  directly  exerted  on  the  largest 
mass  of  men,  with  the  smallest  possible  deduc- 
tions. Nothing  is  bestowed  on  the  chance  of 
birth,  nothing  depends  on  proximity  to  the  foun- 
tain of  honor,  nothing  is  to  be  acquired  by  es- 
pousing hereditary  family  interests ;  but  what- 
ever is  desired  must  be  sought  in  the  way  of  a 
broad,  fair,  personal  competition.  It  requires 
little  argument  to  show,  that  such  a  system  must 
most  widely  and  most  powerfully  have  the  effect 
of  appealing  to  whatever  of  energy  the  land 
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contains  ;  of  searching  out,  with  magnetic  in- 
stinct, in  the  remotest  quarters,  the  latent  abili- 
ty of  its  children. 

It  may  be  objected,  and  it  has  been,  that  for 
want  of  a  hereditary  government,  we  lose  that 
powerful  spring  of  action  which  resides  in  the 
patronage  of  such  a  government,  and  must  ema- 
nate from  the  crown.  With  many  individuals, 
friendly  to  our  popular  institutions,  it  is  never- 
theless an  opinion,  that  we  must  consent  to  lose 
something  of  the  genial  influence  of  princely 
and  royal  patronage  on  letters  and  arts,  and 
find  our  consolation  in  the  political  benefits  of 
our  free  system.  It  may  be  doubted,  however, 
whether  this  view  be  not  entirely  false.  A 
crown  is  in  itself  a  strip  of  velvet  set  with  jew- 
els ;  the  dignity  which  it  imparts  and  the  honor 
with  which  it  is  invested,  depend  on  the  num- 
bers, resources,  and  intelligence  of  the  people 
who  permit  it  to  be  worn.  The  crown  of  the 
late  emperor  of  Hayti,  is  said  to  have  been  one 
of  the  most  brilliant  in  the  world ;  and  Theodore 
of  Corsica,  while  confined  for  debt  in  the  Fleet 
in  London,  sat  on  as  high  a  throne  as  the  king 
of  England.  Since  then  the  power  and  influ- 
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ence  of  the  crown  are  really  in  the  people,  it 
seems  preposterous  to  say,  that  what  increases 
the  importance  of  the  people  can  diminish  the 
effect  of  that,  which  proceeds  from  them,  de- 
pends upon  them,  and  reverts  to  them.  Sove- 
reignty, in  all  its  truth  and  efficacy,  exists  here, 
as  much  as  ever  it  did  at  London,  at  Paris,  at 
Rome,  or  at  Susa.  It  exists,  it  is  true,  in  an 
equal  proportionate  diffusion  ;  a  part  of  it  be- 
longs to  the  humblest  citizen.  The  error  seems 
to  be  in  confounding  the  idea  of  sovereignty, 
with  the  quality  of  an  individual  sovereign. 
Wheresoever  Providence  gathers  into  a  nation 
the  tribes  of  men,  there  a  social  life,  with  its 
energies  and  functions,  is  conferred ;  and  this 
social  life  is  sovereignty.  By  the  healthful 
action  of  our  representative  system,  it  is  made 
to  pervade  the  empire  like  the  air;  to  reach  the 
farthest,  descend  to  the  lowest,  and  bind  the 
distant  together  ;  it  is  made  not  only  to  coope- 
rate with  the  successful  and  assist  the  prosper- 
ous, but  to  cheer  the  remote,  '  to  remember  the 
forgotten,  to  attend  to  the  neglected,  to  visit  the 
forsaken.'  Before  the  rising  of  our  republic  in 
the  world,  the  faculties  of  men  have  had  but 
one  weary  pilgrimage  to  perform — to  travel  up 


15 

to  court.  By  an  improvement  on  the  Jewish 
polity,  which  enjoined  on  the  nation  a  visit 
thrice  a  year  to  the  holy  city ;  the  great,  the  mu- 
nificent, the  enlightened  states  of  the  ancient 
and  modern  world  have  required  a  constant  re- 
sidence on  the  chosen  spot.  Provincial  has 
become  another  term  for  inferior  and  rude ;  and 
unpolite,  which  once  meant  only  rural,  has  got 
to  signify,  in  all  our  languages,  something  little 
better  than  barbarous.  But  since,  in  the  nature 
of  things,  a  small  part  only  of  the  population  of 
a  large  state  can,  by  physical  possibility,  be 
crowded  within  the  walls  of  a  city,  and  there 
receive  the  genial  beams  of  metropolitan  favor, 
it  follows  that  the  great  mass  of  men  are  cut  off 
from  the  operation  of  some  of  the  strongest  ex- 
citements to  exertion.  It  is  rightfully  urged 
then,  as  a  great  advantage  of  our  system,  that 
the  excitements  of  society  go  down  as  low  as  its 
burdens,  and  search  out  and  bring  forward 
whatsoever  of  ability  and  zeal  are  comprehend- 
ed within  the  limits  of  the  land.  This  is  but  the 
beginning  of  the  benefit,  or  rather  it  is  not  yet 
the  benefit.  It  is  the  effect  of  this  diffusion  of 
privileges  that  is  precious.     Capacity  and  op- 
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portunity,  the  twin  sisters,  who  can  scarce  sub- 
sist but  with  each  other,  are  now  brought  to- 
gether.   The  people  who  are  to  choose,  and  from 
whose  number  are  to  be  chosen,  by  their  neigh- 
bors, the  highest  officers  of  state,  infallibly  feel 
an  impulse  to  mental  activity  ;  they  read,  think, 
and  compare  ;  they  found  village  schools,  they 
collect  social  libraries,  they  prepare  their  child- 
ren for  the  higher  establishments  of  education. 
The  world,  I  think,  has  been  abused  on  the  ten- 
dency of  institutions  perfectly  popular.     From 
the    ill-organized    states   of    antiquity,   terrific 
examples  of  license  and   popular    misrule  are 
quoted,  to  prove  that  man  requires  to  be  protect- 
ed from  himself,  without  asking  who  is "  to  pro- 
tect hi  m  from  the  protector,  himself  also  a  man. 
While  from  the  very  first  settlement  of  America 
to  the  present  day,  the  most  prominent  trait  of 
our  character  has  been  to  cherish  and  diffuse 
the  means  of  education.     The  village  school- 
house,  and  the  village  church,  are  the  monu- 
ments, which  the  American  people  have  erected 
to  their  freedom ;  to  read,  and  write,  and  think, 
are  the  licentious  practices,  which  have  charac- 
terised our  democracy. 
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But  it  will  be  urged  perhaps,  that,  though  the 
effect  of  our  institutions  be  to  excite  the  intel- 
lect of  the  nation,  they  excite  it  too  much  in  a 
political  direction ;  that  the  division  and  subdi- 
vision of  the  country  into  states  and  districts, 
and  the  equal  diffusion  throughout  them  of  po- 
litical privileges  and  powers,  whatever  favor- 
able effect  in  other  ways  they  may  produce,  are 
attended  by  this  evil, — that  they  kindle  a  politi- 
cal ambition,  where  it  would  not  and  ought  not 
be  felt ;  and  particularly  that  they  are  unfriendly 
in  their  operation  on  literature,  as  they  call 
the  aspiring  youth,  from  the  patient  and  labo- 
rious vigils  of  the  student,  to  plunge  premature- 
ly into  the  conflicts  of  the  Forum.  It  may, 
however,  be  doubted,  whether  there  be  any 
foundation  whatever  for  a  charge  like  this  ;  and 
whether  the  fact,  so  far  as  it  is  one,  that  the 
talent  and  ambition  of  the  country  incline,  at 
present,  to  a  political  course,  be  not  owing  to 
causes  wholly  unconnected,  with  the  free  cha- 
racter of  our  institutions.  It  need  not  be  said 
that  the  administration  of  the  government  of  a 
country,  whether  it  be  liberal  or  despotic,  is  the 
first  thing  to  be  provided  for.  Some  persons 
must  be  employed  in  making  and  administering 
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the  laws,  before  any  other  interest  can  receive 
attention.  Our  fathers,  the  pilgrims,  before 
they  left  the  vessel,  in  which  for  five  months 
they  had  been  tossed  on  the  ocean,  before  set- 
ting foot  on  the  new  world  of  their  desire, 
drew  up  a  simple  constitution  of  government. 
As  this  is  the  first  care  in  the  order  of  nature, 
it  ever  retains  its  paramount  importance.  So- 
ciety must  be  preserved  in  its  constituted  forms, 
or  there  is  no  safety  for  life,  no  security  for 
property,  no  permanence  for  any  institution 
civil,  moral,  or  religious.  The  first  efforts  then 
of  social  men  are  of  necessity  political.  Apart 
from  every  call  of  ambition,  honorable  or  self- 
ish, of  interest  enlarged  or  mercenary,  the  care 
of  the  government  is  the  first  care  of  a  civilized 
community.  In  the  early  stages  of  social  pro- 
gress, where  there  is  little  property  and  a  scanty 
population,  the  whole  strength  of  the  society 
must  be  employed  in  its  support  and  defence* 
Though  we  are  constantly  receding  from  these 
stages  we  have  not  wholly  left  them.  Even 
our  rapidly  increasing  population  is  and  will  for 
some  time  remain  small,  compared  with  the 
space  over  which  it  is  diffused ;  and  this,  with 
the  total  absence  of  large  hereditary  fortunes. 
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will  create  a  demand  for  political  services,  on 
the  one  hand,  and  a  necessity  of  rendering 
them  on  the  other.  There  is  then  no  ground 
for  ascribing  the  political  tendency  of  the  talent 
and  activity  of  this  country,  to  an  imagined  in- 
compatibility of  popular  institutions  with  the 
profound  cultivation  of  letters.  Suppose  our 
government  were  changed  tomorrow ;  that  the 
five  points  of  a  stronger  government  were  intro- 
duced, a  hereditary  sovereign,  an  order  of  no- 
bility, an  established  church,  a  standing  army, 
and  a  vigilant  police  ;  and  that  these  should 
take  place  of  that  admirable  system,  which  now, 
like  the  genial  air,  pervades  all,  supports  all, 
cheers  all,  and  is  nowhere  seen.  Suppose  this 
change  made,  and  other  circumstances  to  re- 
main the  same ;  our  population  no  more  dense, 
our  boundaries  as  wide,  and  the  accumulation 
of  private  wealth  no  more  abundant.  Would 
there,  in  the  new  state  of  things,  be  less  inte- 
rest in  politics  ?  By  the  terms  of  the  supposi- 
tion, the  leading  class  of  the  community,  the 
nobles,  are  to  be  politicians  by  birth.  By  the 
nature  of  the  case,  a  large  portion  of  the  re- 
mainder, who  gain  their  livelihood  by  their 
industry  and  talents,  would  be  engrossed,  not 
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indeed  in  the  free  political  competition,  which 
now  prevails,  but  in  pursuing  the  interests  of 
rival  court  factions.  One  class  only,  the  pea- 
santry, would  remain,  which  would  take  less  in- 
terest in  politics  than  the  corresponding  class 
in  a  free  state  ;  or  rather,  this  is  a  new  class, 
which  invariably  comes  in  with  a  strong  go- 
vernment ;  and  no  one  can  seriously  think  the 
cause  of  science  and  literature  would  be  pro- 
moted, by  substituting  an  European  peasantiy, 
in  the  place  of,  perhaps,  the  most  substantial 
uncorrupted  population  on  earth,  the  American 
yeomanry.  Moreover  the  evil  in  question  is 
with  us  a  self-correcting  evil.  If  the  career  of 
politics  be  more  open,  and  the  temptation  to 
crowd  it  stronger,  competition  will  spring  up, 
numbers  will  engage  in  the  pursuit ;  the  less 
able,  the  less  industrious,  the  less  ambitious 
must  retire,  and  leave  the  race  to  the  swift  and 
the  battle  to  the  strong.  But  in  hereditary  go- 
vernments no  such  remedy  exists.  One  class 
of  society,  by  the  nature  of  its  position,  must 
be  rulers,  magistrates,  or  politicians.  Weak 
or  strong,  willing  or  unwilling  they  must  play 
the  game,  though  they  as  well  as  the  people 
pay  the  bitter  forfeit.     The  obnoxious  king  can 
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seldom  shake  off  the  empoisoned  purple  ;  he 
must  wear  the  crown  of  thorns,  till  it  is  struck 
off  at  the  scaffold  ;  and  the  same  artificial  ne- 
cessity has  obliged  generations  of  nobles,  in  all 
the  old  states  of  Europe,  to  toil  and  bleed  for  a 

Power  too  great  to  keep  or  to  resign. 

Where  the  compulsion  stops  short  of  these  af- 
flicting extremities,  still,  under  the  governments 
in  question,  a  large  portion  of  the  community  is 
unavoidably  destined  to  the  calling  of  the  cour- 
tier, the  soldier,  the  party  retainer ;  to  a  life  of 
service,  intrigue,  and  court  attendance ;  and 
thousands,  and  those  the  prominent  individuals 
in  society,  are  brought  up  to  look  on  a  live- 
lihood gained  by  private  industry  as  base  ;  on 
study  as  the  pedant's  trade,  on  labor  as  the 
badge  of  slavery.  I  look  in  vain  in  institutions 
like  these,  for  any  thing  essentially  favorable  to 
intellectual  progress.  On  the  contrary,  while 
they  must  draw  away  the  talent  and  ambition  of 
the  country,  quite  as  much  as  popular  institutions 
can  do  it,  into  pursuits  foreign  from  the  culture 
of  the  intellect,  they  necessarily  doom  to  obscu- 
rity no  small  part  of  the  mental  energy  of  the 
land.  For  that  mental  energy  has  been  equally 
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diffused  by  sterner  levellers  than  ever  marched 
in  the  van  of  a  Revolution  ;  the  nature  of  man 
and  the  Providence  of  God.  Native  character, 
strength  and  quickness  of  mind,  are  not  of  the 
number  of  distinctions  and  accomplishments, 
that  human  institutions  can  monopolize  within  a 
city's  walls.  In  quiet  times,  they  remain  and 
perish  in  the  obscurity,  to  which  a  false  organi- 
zation of  society  consigns  them.  In  dangerous, 
convulsed,  and  trying  times,  they  spring  up  in 
the  fields,  in  the  village  hamlets,  and  on  the 
mountain  tops,  and  teach  the  surprised  favor- 
ites of  human  law,  that  bright  eyes,  skilful 
hands,  quick  perceptions,  firm  purpose,  and 
brave  hearts,  are  not  the  exclusive  appanage 
of  courts.  Our  popular  institutions  are  favor- 
able to  intellectual  improvement  because  their 
foundation  is  in  dear  nature.  They  do  not 
consign  the  greater  part  of  the  social  frame  to 
torpidity  and  mortification.  They  send  out  a 
vital  nerve  to  every  member  of  the  community, 
by  which  its  talent  and  power,  great  or  small, 
are  brought  into  living  conjunction  and  strong 
sympathy  with  the  kindred  intellect  of  the  na- 
tion ;  and  every  impression  on  every  part  vibrates 
with  electric  rapidity  through  the  whole.     They 
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encourage  nature  to  perfect  her  work ;  they  make 
education,  the  soul's  nutriment,  cheap ;  they  bring 
up  remote  and  shrinking  talent  into  the  cheer- 
ful field  of  competition ;  in  a  thousand  ways 
they  provide  an  audience  for  lips,  which  nature 
has  touched  with  persuasion  ;  they  put  a  lyre 
into  the  hands  of  genius ;  they  bestow  on  all 
who  deserve  it  or  seek  it,  the  only  patronage 
worth  having,  the  only  patronage  that  ever 
struck  out  a  spark  of  '  celestial  fire,' — the  pa- 
tronage of  fair  opportunity.  This  is  a  day  of  im- 
proved education ;  new  systems  of  teaching  are 
devised  ;  modes  of  instruction,  choice  of  stu- 
dies, adaptation  of  text  books,  the  whole  ma- 
chinery of  means,  have  been  brought  in  our  day 
under  severe  revision.  But  were  1  to  attempt 
to  point  out  the  most  efficacious  and  compre- 
hensive improvement  in  education,  the  engine, 
by  which  the  greatest  portion  of  mind  could  be 
brought  and  kept  under  cultivation,  the  disci- 
pline which  would  reach  farthest,  sink  deepest, 
and  cause  the  word  of  instruction,  not  to  spread 
over  the  surface  like  an  artificial  hue,  carefully 
laid  on,  but  to  penetrate  to  the  heart  and  soul 
of  its  objects,  it  would  be  popular  institutions. 
Give  the  people  an  object  in  promoting  educa- 
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tion,  and  the  best  methods  will  infallibly  be 
suggested  by  that  instinctive  ingenuity  of  our 
nature,  which  provides  means  for  great  and  pre- 
cious ends.  Give  the  people  an  object  in  pro- 
moting education,  and  the  worn  hand  of  labor 
will  be  opened  to  the  last  farthing,  that  its 
children  may  enjoy  means  denied  to  itself. 
This  great  contest  about  black  boards  and  sand 
tables  will  then  lose  something  of  its  impor- 
tance, and  even  the  exalted  names  of  Bell  and 
Lancaster  may  sink  from  that  very  lofty  height, 
where  an  over  hasty  admiration  has  placed 
them. 

But  though  it  be  conceded  to  us  that  the 
tendency,  which  is  alleged  to  exist  in  this 
country  toward  the  political  career,  is  not  a 
vicious  effect  of  our  free  institutions,  still  it  may 
be  inquired,  whether  the  new  form  of  social 
organization  among  us  is  at  least  to  produce  no 
corresponding  modification  of  our  literature  ? 
As  the  country  advances,  as  the  population 
becomes  denser,  as  wealth  accumulates,  as  the 
various  occasions  of  a  large,  prosperous,  and 
polite  community  call  into  strong  action  and 
vigorous  competition  the  literary  talent  of  the 
country,  will  no  peculiar  form  or  direction  be 
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given  to  its  literature,  by  the  nature  of  its  insti- 
tutions ?  To  this  question  an  answer  must, 
without  hesitation,  be  given  in  the  affirmative. 
Literature  as  well  in  its  origin,  as  in  its  true 
and  only  genuine  character,  is  but  a  more  per- 
fect communication  of  man  with  man  and  mind 
with  mind.  It  is  a  grave,  sustained,  deliberate 
utterance  of  fact,  of  opinion,  and  feeling  ;  or  a 
free  and  happy  reflection  of  nature,  of  cha- 
racter, or  of  manners  ;  and  if  it  be  not  these  it  is 
poor  imitation.  It  may,  therefore,  be  assumed 
as  certain,  that  the  peculiarity  of  our  condition 
and  institutions  will  be  reflected  in  some  pecu- 
liarity of  our  literature  ;  but  what  that  shall  be  it 
is  as  yet  too  early  to  say.*  Literary  history  in- 
forms us  of  many  studies,  which  have  been  ne- 

*  The  peculiar  natural  features  of  the  American  Continent 
are  of  themselves  sufficient  to  produce  some  strong  peculiarity 
in  its  literature,  but  this  topic  is  comprehensive  and  curious 
enough  for  a  separate  Essay.  It  has,  I  am  permitted  to  say, 
been  made  the  subject  of  one,  by  M.  de  Salazar  the  minister 
from  the  Colombian  Republic  to  the  United  States,  which  will 
shortly  be  presented  to  the  friends  of  American  letters.  An 
essay  on  such  a  subject,  from  an  accomplished  citizen  of  a  free 
State,  established  in  the  kingdom  of  Nueva  Granada,  is  itself 
an  admirable  illustration  of  the  genial  influence  of  popular  in- 
stitutions on  Intellectual  Improvement. 
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glected  as  dangerous  to  existing  governments ; 
and  many  others  which  have  been  cultivated  be- 
cause they  were  prudent  and  safe.  We  have 
hardly  the  means  of  settling  from  analogy,  what 
direction  the  mind  will  most  decisively  take, 
when  left  under  strong  excitements  to  action, 
wholly  without  restraint  from  the  arm  of  power. 
It  is  impossible  to  anticipate  what  garments  our 
native  muses  will  weave  for  themselves.  To 
foretell  our  literature  would  be  to  create  it. 
There  was  a  time  before  an  epic  poem,  a  trage- 
dy, or  a  historical  composition  had  ever  been 
produced  by  the  wit  of  man.  It  was  a  time  of 
vast  and  powerful  empires,  of  populous  and 
wealthy  cities.  But  these  new  and  beautiful 
forms  of  human  thought  and  feeling  all  sprang 
up  in  Greece,  under  the  stimulus  of  her  free  in- 
stitutions. Before  they  appeared  in  the  world, 
it  would  have  been  idle  for  the  philosopher  to 
form  conjectures,  as  to  the  direction,  which  the 
kindling  genius  of  the  age  was  to  assume.  He, 
who  could  form,  could  and  would  realise  the  an- 
ticipation, and  it  would  cease  to  be  an  anticipa- 
tion. Assuredly  epic  poetry  was  invented  then 
and  not  before,  when  the  gorgeous  vision  of  the 
Iliad,  not  in  its  full  detail  of  circumstance,  but 
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in  the  dim  conception  of  its  leading  scenes  and 
sterner  features,  burst  into  the  soul  of  Homer. 
Impossible,  indeed,  were  the  task  fully  to  read 
the  auspices  of  the  mind,  under  the  influence  of 
institutions  as  new,  as  peculiar,  and  far  more 
animating,  than  those  of  Greece.  But  if,  as  no 
one  will  deny,  our  political  system  bring  more 
minds  into  action  on  equal  terms,  if  it  provide  a 
prompter  circulation  of  thought  throughout  the 
community,  if  it  give  weight  and  emphasis  to 
more  voices,  if  it  swell  to  tens  of  thousands  and 
millions  those  '  sons  of  emulation,  who  crowd 
the  narrow  strait  where  honor  travels,'  then  it 
seems  not  too  much  to  foretell  some  peculiarity 
at  least,  if  we  may  not  call  it  improvement,  in 
that  literature,  which  is  but  the  voice  and  utter- 
ance of  all  this  mental  action.  There  is  little 
doubt  that  the  instrument  of  communication 
itself  will  receive  great  improvements  ;  that  the 
written  and  spoken  language  will  acquire  force 
and  power ;  possibly,  that  forms  of  address, 
wholly  new,  will  be  struck  out,  to  meet  the  uni- 
versal demand  for  new  energy.  When  the  im- 
provement and  the  invention  (whatever  it  be) 
comes,  it  will  come  unlooked  for,  as  well  to  its 
happy  author  as  the  world.     But  where  great 
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interests  are  at  stake,  great  concerns  rapidly  suc- 
ceeding each  other,  depending  on  almost  innu- 
merable wills,  and  yet  requiring  to  be  appre- 
hended in  a  glance,  and  explained  in  a  word ; 
where  movements  are  to  be  given  to  a  vast  em- 
pire, not  by  transmitting  orders,  but  by  diffusing 
opinions,  exciting  feelings,  and  touching  the 
electric  chord  of  sympathy,  there  language  and 
expression  will  become  intense,  and  the  old  pro- 
cesses of  communication  must  put  on  a  vigor 
and  a  directness,  adapted  to  the  aspect  of  the 
times.  Our  country  is  called,  as  it  is,  practical ; 
but  this  is  the  element  for  intellectual  action. 
No  strongly  marked  and  high  toned  literature  ; 
poetry,  eloquence,  or  ethics ;  ever  appeared  but 
in  the  pressure,  the  din,  and  crowd  of  great 
interests,  great  enterprises,  perilous  risks,  and 
dazzling  rewards.  Statesmen,  and  warriors, 
and  poets,  and  orators,  and  artists,  start  up 
under  one  and  the  same  excitement.  They  are 
all  branches  of  one  stock.  They  form,  and 
cheer,  and  stimulate,  and,  what  is  worth  all  the 
rest,  understand  each  other ;  and  it  is  as  truly 
the  sentiment  of  the  student,  in  the  recesses  of 
his  cell,  as  of  the  soldier  in  the  ranks,  which 
breathes  in  the  exclamation  ; 
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To  all  the  sons  of  sense  proclaim, 
One  glorious  hour  of  crowded  life 
Is  worth  an  age  without  a  name. 

But  we  are  brought  back  to  the  unfavorable 
aspect  of  the  subject,  by  being  reminded  out  of 
history  of  the  splendid  patronage,  which  arbitra- 
ry governments  have  bestowed  on  letters,  and 
which,  from  the  nature  of  the  case,  can  hardly 
be  extended  even  to  the  highest  merit,  under 
institutions  like  our  own.  We  are  told  of  the 
munificent  pensions,  the  rich  establishments, 
the  large  foundations ;  of  the  museums  erected, 
the  libraries  gathered,  the  endowments  granted, 
by  Ptolemies,  Augustuses,  and  Louises  of  an- 
cient and  modern  days.  We  are  asked  to  re- 
mark the  fruit  of  this  noble  patronage ;  wonders 
of  antiquarian  or  scientific  lore,  Thesauruses 
and  Corpuses,  efforts  of  erudition  from  which 
the  emulous  student,  who  would  read  all  things, 
weigh  all  things,  surpass  all  things,  recoils  in 
horror ;  volumes  and  shelves  of  volumes,  before 
which  meek-eyed  patience  folds  her  hands  in 
despair. 

When  we   have  contemplated   these  things, 
and  turn  our  thoughts  back  to  our  poor  republi- 
can land,  to  our  frugal  treasury,  and  the  caution 
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with  which  it  is  dispensed;  to  our  modest  for- 
tunes, and  the  thrift  with  which  they  are  hoard- 
ed; to  our  scanty  public  libraries,  and  the  plain 
brick  walls  within  which  they  are  deposited:  we 
may  be  apt  to  form  gloomy  auguries  of  the  in- 
fluence of  free  political  institutions  on  our  lite- 
rature. It  is  important  then,  that  we  examine 
more  carefully  the  experience  of  former  ages, 
and  see  how  far  their  institutions,  as  they  have 
been  more  or  less  popular,  have  been  more  or 
less  associated  with  displays  of  intellectual  ex- 
cellence. When  we  make  this  examination,  we 
shall  be  gratified  to  find,  that  the  precedents 
are  all  in  favor  of  liberty.  The  greatest  efforts 
of  human  genius  have  been  made,  where  the 
nearest  approach  to  free  institutions  has  taken 
place.  There  shone  not  forth  one  ray  of  intel- 
lectual light,  to  cheer  the  long  and  gloomy  ages 
of  the  Memphian  and  Babylonian  despots.  Not 
a  historian,  not  an  orator,  not  a  poet  is  heard 
of  in  their  annals.  When  you  ask,  what  was 
achieved  by  the  generations  of  thinking  beings, 
the  millions  of  men,  whose  natural  genius  was 
as  bright  as  that  of  the  Greeks,  nay,  who  fore- 
stalled the  Greeks  in  the  first  invention  of  many 
of  the  arts,  you  are  told  that  they  built  the  pyra- 
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mids  of  Memphis,  the  temples  of  Thebes,  and 
the  tower  of  Babylon,  and  carried  Sesostris  and 
Ninus  upon  their  shoulders,  from  the  West  of 
Africa  to  the  Indus.  Mark  the  contrast  in 
Greece.  With  the  first  emerging  of  that  coun- 
try into  the  light  of  political  liberty,  the  poems 
of  Homer  appear.  Some  centuries  of  political 
misrule  and  literary  darkness  follow,  and  then 
the  great  constellation  of  their  geniuses  seems 
to  rise  at  once.  The  stormy  eloquence  and  the 
deep  philosophy,  the  impassioned  drama  and 
the  grave  history,  were  all  produced  for  the 
entertainment  of  that  '  fierce  democratic'  of 
Athens.  Here  then  the  genial  influence  of  lib- 
erty on  letters  is  strongly  put  to  the  test. 
Athens  was  certainly  a  free  state ;  free  to  licen- 
tiousness, free  to  madness.  The  rich  were  arbi- 
trarily pillaged  to  defray  the  expenses  of  the 
state,  the  great  were  banished  to  appease  the 
envy  of  their  rivals,  the  wise  sacrificed  to  the  fury 
of  the  populace.  It  was  a  state,  in  short,  where 
liberty  existed  with  most  of  the  imperfections y 
which  have  led  men  to  love  and  praise  despot- 
ism. Still,  however,  it  was  for  this  lawless, 
merciless  people,  that  the  most  chastised  and 
accomplished  literature,  which  the  world  has 
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known,  was  produced.  The  philosophy  of  Plato 
was  the  attraction,  which  drew  to  a  morning's 
walk  in  the  olive  gardens  of  the  academy,  the 
young  men  of  this  factious  city.  _  Those  tumult- 
uous assemblies  of  Athens,  the  very  same, 
which  rose  in  their  wrath,  and  to  a  man,  and 
clamored  for  the  blood  of  Phocion,  required  to 
be  addressed,  not  in  the  cheap  extemporaneous 
rant  of  modern  demagogues,  but  in  the  elabo- 
rate and  thrice  repeated  orations  of  Demosthe- 
nes. No !  the  noble  and  elegant  arts  of  Greece 
grew  up  in  no  Augustan  age,  enjoyed  neither 
royal  nor  imperial  patronage.  Unknown  before 
in  the  world,  strangers  on  the  Nile,  and  strangers 
on  the  Euphrates,  they  sprang  at  once  into  life 
in  a  region  not  unlike  our  own  New  England — 
iron  bound,  sterile,  and  free.  The  imperial  as- 
tronomers of  Chaldeea  went  up  almost  to  the 
stars  in  their  observatories  ;  but  it  was  a  Greek, 
who  first  foretold  an  eclipse,  and  measured  the 
year.  The  nations  of  the  East  invented  the 
alphabet,  but  not  a  line  has  reached  us  of  pro- 
fane literature,  in  any  of  their  languages;  and  it 
is  owing  to  the  embalming  power  of  Grecian 
genius,  that  the  invention  itself  has  been  trans- 
mitted to  the  world.     The  Egyptian  architects 


could  erect  structures,  which  after  three  thou- 
sand five  hundred  years  are  still  standing,  in 
their  uncouth  original  majesty  ;  but  it  was  only 
on  the  barren  soil  of  Attica,  that  the  beautiful 
columns  of  the  Parthenon  and  the  Theseum 
could  rest,  which  are  standing  also.  With  the 
decline  of  liberty  in  Greece,  began  the  decline 
of  all  her  letters  and  all  her  arts ;  though  her 
tumultuous  democracies  were  succeeded  by  lib- 
eral and  accomplished  princes.  Compare  the 
literature  of  the  Alexandrian  with  that  of  the, 
Periclean  age ;  how  cold,  pedantic,  and  imita- 
tive !  Compare,  I  will  not  say,  the  axes,  the 
eggs,  the  altars,  and  the  other  frigid  devices  of 
the  pensioned  wits  in  the  museum  at  Alexan- 
dria, but  compare  their  best  spirits  with  those  of 
independent  Greece  ;  Callimachus  with  Pindar, 
Lycophron  with  Sophocles,  Aristophanes  of  By- 
zantium with  Aristotle,  and  Apollonius  the  Rho- 
dian  with  Homer.  When  we  descend  to  Rome, 
to  the  Augustan  age,  the  exalted  era  of  Maece- 
nas, we  find  one  uniform  work  of  imitation,  often 
of  translation.  The  choicest  geniuses  seldom 
rise  beyond  a  happy  transfusion  of  the  Grecian 
masters.  Horace  translates  Alcaeus,  Terence 
translates  Menander,  Lucretius  translates  Epicu- 
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rus,  Virgil  translates  Homer,  and  Cicero — I  had 
almost  said,  translates  Demosthenes  and  Plato. 
But  the  soul  of  liberty  did  burst  forth  from 
the  lips  of  Cicero,  l  her  form  had  not  yet  lost  all 
its  original  brightness,'  her  inspiration  produced 
in  him  the  only  specimens  of  a  purely  original 
literature,  which  Rome  has  transmitted  to  us. 
After  him,  their  literary  history  is  written  in  one 
line  of  Tacitus ;  gliscente  adulatione,  magna 
ingenia  deterrebantur.  The  fine  arts  revived  a 
Jittle  under  the  princes  of  the  Flavian  house, 
but  never  rose  higher  than  a  successful  imita- 
tion of  the  waning  excellence  of  Greece.  With 
the  princes  of  this  line,  the  arts  of  Rome  ex- 
pired, and  Constantine  the  great  was  obliged 
to  tear  down  an  arch  of  Trajan  for  sculptures, 
wherewithal  to  adorn  his  own.  In  modern 
times  civilized  states  have  multiplied  ;  political 
institutions  have  varied  in  different  states,  and 
at  different  times  in  the  same  state  ;  some  libe- 
ral institutions  have  existed  in  the  bosom  of  so- 
cieties otherwise  despotic  ;  and  a  great  addition 
of  new  studies  has  been  made  to  the  encyclo- 
paedia, which  have  all  been  cultivated  by  great 
minds,  and  some  of  which,  as  the  physical  and 
experimental  sciences,  have  little  or  no  direct 
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connexion  with  the  state  of  liberty.  These  cir- 
cumstances perplex,  in  some  degree,  the  inquiry 
into  the  effect  of  free  institutions  on  intellectual 
improvement  in  modern  times.  There  are  times 
and  places,  where  it  would  seem,  that  the  muses, 
both  the  gay  and  the  severe,  had  been  trans- 
formed into  court  ladies.  Upon  the  whole, 
however,  the  modern  history  of  literature  bears 
but  a  cold  testimony  to  the  genial  influence  of 
the  governments,  under  which  it  has  grown  up. 
Dante  and  Petrarch  composed  their  beautiful 
works  in  exile ;  Boccaccio  complains  in  the 
most  celebrated  of  his,  that  he  was  transfixed 
with  the  darts  of  envy  and  calumny ;  Machia- 
velli  was  pursued  by  the  party  of  the  Medici  for 
resisting  their  tyrannical  designs ;  Guicciardini 
retired  in  disgust  to  compose  his  history  in  vo- 
luntary exile ;  Galileo  confessed  in  the  prisons 
of  the  Inquisition,  that  the  earth  did  not  move ; 
Ariosto  lived  in  poverty;  and  Tasso  died  in 
want  and  despair.*  Cervantes,  after  he  had 
immortalized  himself  in  his  great  work,  was 
obliged   to   write   on    for   bread.     The   whole 

*  Martinelli,  in  his  Edition  of  the  Decamerone,  cited  in  the 
Introduction  to  Sidney's  Discourses  on  Government,  Edition  of 
1751,  p.  34. 
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French  academy  was  pensioned  to  crush  the 
great  Corneille.  Racine,  after  living  to  see  his 
finest  pieces  derided  as  cold  and  worthless,  died 
of  a  broken  heart.  The  divine  genius  of  Shak- 
speare  raised  him  to  no  higher  rank  than  that  of 
a  subaltern  actor  in  his  own,  and  Ben  Joiison's 
plays.  The  immortal  Chancellor  was  sacrificed 
to  the  preservation  of  a  worthless  minion,  and 
is  said,  (falsely  I  trust,)  to  have  begged  a  cup  of 
beer  in  his  old  age,  and  begged  it  in  vain.  The 
most  valuable  of  the  pieces  of  Selden  were  writ- 
ten in  that  famous  resort  of  great  minds,  the 
tower  of  London.  Milton,  surprised  by  want 
in  his  infirm  old  age,  sold  the  first  production  of 
the  human  mind  for  five  pounds.  The  great 
boast  of  English  philosophy  was  expelled  from 
his  place  in  Oxford,  and  kept  in  banishment, 
6  the  king  having  been  given  to  understand,'  to 
use  the  words  of  Lord  Sunderland,  who  ordered 
the  expulsion,  '  that  one  Locke  has,  upon  seve- 
ral occasions,  behaved  himself  very  factiously 
against  the  government.'  Dryden  sacrificed  his 
genius  to  the  spur  of  immediate  want.  Otway 
was  choked  with  a  morsel  of  bread,  too  raven- 
ously swallowed  after  a  long  fast.  Johnson 
was  taken  to  prison  for  a  debt  of  five  shillings ; 
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and  Burke  petitioned  for  a  Professorship  at 
Glasgow  and  was  denied.  When  we  survey 
these  facts  and  the  innumerable  others,  of 
which  these  are  not  even  an  adequate  specimen, 
we  may  perhaps  conclude  that,  in  whatever 
way  the  arbitrary  governments  of  Europe  have 
encouraged  letters,  it  has  not  been  in  that  of  a 
steady  cheering  patronage.  We  may  think 
there  is  abundant  reason  to  acknowledge,  that 
the  ancient  lesson  is  confirmed  by  modern  ex- 
perience, and  that  popular  institutions  are  most 
propitious  to  the  full  and  prosperous  growth  of 
intellectual  excellence, 

If  the  perfectly  organized  system  of  liberty^ 
which  here  prevails,  be  thus  favorable  to  intel- 
lectual progress,  various  other  conditions  of  our 
national  existence  are  not  less  so,  particularly 
the  extension  of  one  language,  government,  and 
character,  over  so  vast  a  space  as  the  United 
States  of  America.  Hitherto,  in  the  main,  the 
world  has  seen  but  two  forms  of  social  exist- 
ence, free  governments  in  small  states,  and  arbi- 
trary governments  in  large  ones.  Though  va- 
rious shades  of  both  have  appeared,  at  different 
times,  in  the  world,  yet  on  the  whole,  the  politi- 
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cal  ingenuity  of  man  has  never  found  out  the 
mode  of  extending  liberal  institutions  beyond 
small  districts,  or  of  governing  large  empires, 
by  any  other  means,  than  the  visible  demonstra- 
tion and  exercise  of  absolute  power.  The  ef- 
fect in  either  case  has  been  unpropitious  to  the 
growth  of  intellectual  excellence.  Free  insti- 
tutions, though  favorable  to  the  growth  of  intel- 
lectual excellence,  are  not  the  only  thing  need- 
ed. The  wandering  savage  is  free,  but  most 
of  the  powers  of  his  mind  lie  dormant,  under 
the  severe  privations  of  a  barbarous  life.  An 
infant  colony,  on  a  distant  coast,  may  be  free, 
but  for  want  of  the  necessary  mental  aliment  and 
excitement,  may  be  unable  to  rise  above  the  lim- 
its of  material  existence.  In  order  then  that  free 
institutions  may  have  their  full  and  entire  effect, 
in  producing  the  highest  attainable  degree  of 
intellectual  improvement,  they  require  to  be 
established  in  an  extensive  region,  and  over  a 
numerous  people.  This  constitutes  a  state  of 
society  entirely  new  among  men  ;  a  vast  empire 
whose  institutions  are  wholly  popular.  While 
we  experience  the  genial  influence  of  those 
principles,  which  belong  to  all  free  states,  and 
in  proportion  as  they  are  free  ;  independence  of 
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thought,  and  the  right  of  expressing  it ;  we  are 
to  feel  in  this  country,  we  and  those  who  succeed 
us,  all  that  excitement,  which,  in  various  ways, 
arises  from  the  reciprocal  action  upon  each 
other  of  the  parts  of  a  great  empire.  Litera- 
ture, as  has  been  partly  hinted,  is  the  voice  of 
the  age  and  the  state.  The  character,  energy, 
and  resources  of  the  country,  are  reflected  and 
imaged  forth  in  the  conceptions  of  its  great 
minds.  They  are  the  organs  of  the  time  ;  they 
speak  not  their  own  language,  they  scarce  think 
their  own  thoughts ;  but  under  an  impulse  like 
the  prophetic  enthusiasm  of  old,  they  must  feel 
and  utter  the  sentiments,  which  society  inspires. 
They  do  not  create,  they  obey  the  Spirit  of  the 
Age  ;  the  serene  and  beautiful  spirit  descended 
from  the  highest  heaven  of  liberty,  who  laughs 
at  our  little  preconceptions,  and,  with  the  breath 
of  his  mouth,  sweeps  before  him  the  men  and 
the  nations,  that  cross  his  path.  By  an  uncon- 
scious instinct,  the  mind  in  the  strong  action  of 
its  powers,  adapts  itself  to  the  number  and  com- 
plexion of  the  other  minds,  with  which  it  is  to 
enter  into  communion  or  conflict.  As  the  voice 
falls  into  the  key,  which  is  suited  to  the  space 
to  be  filled,  the  mind,  in  the  various  exercises 
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of  its  creative  faculties,  strives  with  curious 
search  for  that  master-note,  which  will  awaken 
a  vibration  from  the  surrounding  community, 
and  which,  if  it  do  not  find,  it  is  itself  too  often 
struck  dumb. 

For  this  reason,  from  the  moment  in  the  des- 
tiny of  nations,  that  they  descend  from  their 
culminating  point  and  begin  to  decline,  from 
that  moment  the  voice  of  creative  genius  is 
hushed,  and  at  best,  the  age  of  criticism,  learn- 
ing, and  imitation,  succeeds.  When  Greece 
ceased  to  be  independent,  the  forum  and  the 
stage  became  mute.  The  patronage  of  Mace- 
donian, Alexandrian,  and  Pergamean  princes 
was  lavished  in  vain.  They  could  not  woo  the 
healthy  Muses  of  Hellas,  from  the  cold  moun- 
tain tops  of  Greece,  to  dwell  in  their  gilded 
halls.  Nay,  though  the  fall  of  greatness,  the 
decay  of  beauty,  the  waste  of  strength,  and  the 
wreck  of  power,  have  ever  been  among  the 
favorite  themes  of  the  pensive  muse,  yet  not  a 
poet  arose  in  Greece  to  chant  her  own  elegy  ; 
and  it  is  after  near  three  centuries,  and  from 
Cicero  and  Sulpicius,  that  we  catch  the  first 
notes  of  pious  and  pathetic  lamentation  over 
the  fallen  land  of  the  arts,     The  freedom  and 
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genius  of  a  country  are  invariably  gathered  into 
a  common  tomb,  and  there 

Can  only  strangers  breathe 
The  name  of  that  which  was  beneath. 

It  is  when  we  reflect  on  this  power  of  an  auspi- 
cious future,  that  we  realize  the  prospect,  which 
smiles  upon  the  intellect  of  America.  It  may 
justly  be  accounted  the  great  peculiarity  of  an- 
cient days,  compared  with  modern,  that  in  an- 
tiquity there  was,  upon  the  whole,  but  one 
civilized  and  literary  nation  at  a  time  in  the 
world.  Art  and  refinement  followed  in  the 
train  of  political  ascendency,  from  the  East  to 
Greece  and  from  Greece  to  Rome.  In  the 
modern  world,  under  the  influence  of  various 
causes,  intellectual,  political,  and  moral,  civili- 
zation has  been  diffused  throughout  the  greater 
part  of  Europe  and  America.  Now  mark  a  sin- 
gular fatality  as  regards  the  connexion  of  this 
enlarged  and  diffused  civilization,  with  the  pro- 
gress of  letters  and  the  excitement  to  intellec- 
tual exertion  in  any  given  state.  Instead  of 
one  sole  country,  as  in  antiquity,  where  the  arts 
and  refinements  find  a  home,  there  are,  in 
modern  Europe,  seven  or  eight  equally  entitled 
to  the  general  name  of  cultivated  nations,  and 
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in  each  of  which  some  minds  of  the  first  order 
have  appeared.  And  yet,  by  the  unfortunate 
multiplication  of  languages,  an  obstacle  all  but 
insuperable  has  been  thrown  in  the  way  of  the 
free  progress  of  genius,  in  its  triumphant  course, 
from  region  to  region.  The  muses  of  Shak- 
speare  and  Milton,  of  Camoens,  of  Lope  de 
Vega,  and  Calderon,  of  Corneille  and  Racine, 
of  Dante  and  Tasso,  of  Goethe  and  Schiller, 
are  strangers  to  each  other. 

This  evil  was  so  keenly  felt  in  the  sixteenth 
and  seventeenth  centuries,  that  the  Latin  lan- 
guage was  widely  adopted  as  a  dialect  common 
to  scholars.  We  see  men  like  Luther,  Calvin, 
and  Erasmus,  Bacon,  Grotius,  and  Thuanus, 
who  could  scarce  have  written  a  line,  without 
exciting  the  admiration  of  their  contemporaries, 
driven  to  the  use  of  a  tongue,  which  none  but 
the  learned  could  understand.  For  the  sake  of 
addressing  the  scholars  of  other  countries,  these 
great  men,  and  others  like  them,  in  many  of 
their  writings,  were  obliged  to  cut  themselves 
off,  from  all  sympathy  with  the  mass  of  those, 
whom  as  patriots  they  must  have  wished  most  to 
instruct.  In  works  of  pure  science  and  learn- 
ed criticism,  this  is  of  less  consequence  ;   for 
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being  independent  of  sentiment,  it  matters  less 
how  remote  from  real  life  the  symbols,  in  which 
their  ideas  are  conveyed.  But  when  we  see  a 
writer  like  Milton,  who,  more  than  any  other, 
whom  England  ever  produced,  was  a  master  of 
the  music  of  his  native  tongue,  who,  besides  all 
the  eloquence  of  thought  and  imagery,  knew 
better  than  any  other  man  how  to  clothe  them, 
according  to  his  own  beautiful  expression, 

In  notes,  with  many  a  winding  bout 
Of  linked  sweetness,  long  drawn  out, 
With  wanton  heed  and  giddy  cunning, 
The  melting  voice  through  mazes  running, 
Untwisting  all  the  chains  that  tie 
The  hidden  soul  of  harmony ; 

when  we  see  a  master  of  English  eloquence  thus 
gifted,  choosing  a  dead  language,  the  dialect  of 
the  closet,  a  tongue  without  an  echo  from  the 
hearts  of  the  people,  as  the  vehicle  of  his  defence 
of  that  people's  rights ;  asserting  the  cause  of 
Englishmen  in  the  language,  as  it  may  be  truly 
called,  of  Cicero ;  we  can  only  measure  the  in- 
congruity, by  reflecting  what  Cicero  would  him- 
self have  thought  and  felt,  if  called  to  defend  the 
cause  of  Roman  freedom,  not  in  the  language 
of  the  Roman  citizen,  but  in  that  of  the  Chal- 
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deans  or  Assyrians,  or  some  people  still  farther 
remote  in  the  history  of  the  world.  There  is 
little  doubt  that  the  prevalence  of  the  Latin  lan- 
guage among  modern  scholars,  was  a  great  cause 
not  only  of  the  slow  progress  of  letters  among 
the  lower  ranks,  but  of  the  stiffness  and  con- 
straint formerly  visible  in  the  vernacular  style  of 
most  scholars  themselves.  That  the  reforma- 
tion in  religion  advanced  with  such  rapidity,  is 
doubtless  in  no  small  degree  to  be  attributed  to 
the  translations  of  the  Scriptures,  and  the  use  of 
liturgies  in  the  modern  tongues.  While  the  pre- 
servation in  England  of  a  strange  language — I 
will  not  sin  against  the  majesty  of  Rome  by 
calling  it  Latin — in  legal  acts,  down  to  so  late  a 
period  as  1730,  may  be  one  cause,  that  the  prac- 
tical forms  of  administering  justice  have  not 
been  made  to  keep  pace  with  the  popular  views, 
that  have  triumphed  in  other  things.  With  the 
erection  of  popular  institutions  under  Cromwell, 
among  various  other  legal  improvemants,*  very 
many  of  which  were  speedily  adopted  by  our 
plain  dealing  forefathers,  the  records  of  the  law 
were  ordered  to  be  kept  in  English ;  i  A  novel- 

*  See  a  number  of  them  in  Lord  Someis'  Tracts,  vol.  i. 
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ty,'  says  the  learned  commentator  on  the  Eng- 
lish laws,  '  which  at  the  restoration  was  no 
longer  continued,  practisers  having  found  it  very 
difficult  to  express  themselves  so  concisely  or 
significantly  in  any  other  language  but  Latin  ;'* 
an  argument  for  the  use  of  that  language,  whose 
soundness  it  must  be  left  to  clients  to  estimate. 
Nor  are  the  other  remedies  more  efficacious, 
which  have  been  attempted  for  the  evil  of  a 
multiplicity  of  tongues.  Something  is  done  by 
translations  and  something  by  the  acquisition  of 
foreign  languages.  But  that  no  effectual  trans- 
fusion of  the  higher  literature  of  a  country  can 
take  place,  in  the  way  of  translation,  is  matter 
of  notoriety ;  and  it  is  a  remark  of  one  of  the 
few,  who  could  have  courage  to  make  such 
a  remark,  Madame  de  Stael,  that  it  is  impossible 
fully  to  comprehend  the  literature  of  a  foreign 
tongue.  The  general  preference  given  to 
Young's  Night  Thoughts  and  Ossian,  over  all  the 
other  English  poets,  in  many  parts  of  the  conti- 
nent of  Europe,  seems  to  confirm  the  justice  of 
the  observation.  There  is,  indeed,  an  influence 
of  exalted  genius  coextensive  with   the  earth. 

*  Blackstone's  Commentaries,  vol.  Hi.  422. 
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Something  of  its  power  will  be  felt,  in  spite  of 
the  obstacles  of  different  languages,  remote  re- 
gions, and  other  times.  But  its  true  empire,  its 
lawful  sway,  are  at  home  and  over  the  hearts  of 
kindred  men.  A  charm,  which  nothing  can 
borrow,  nothing  counterfeit,  nothing  dispense 
with,  resides  in  the  simple  sound  of  our  mother 
tongue.  Not  analyzed,  nor  reasoned  upon,  it 
unites  the  earliest  associations  of  life  with  the 
maturest  conceptions  of  the  understanding, 
The  heart  is  willing  to  open  all  its  avenues  to 
the  language,  in  which  its  infantile  caprices 
were  soothed  ;  and  by  the  curious  efficacy  of  the 
principal  association,  it  is  this  echo  from  the 
feeble  dawn  of  life,  which  gives  to  eloquence 
much  of  its  manly  power,  and  to  poetry  much 
of  its  divine  charm.  This  feeling  of  the  music 
of  our  native  language  is  the  first  intellectual 
capacity  that  is  developed  in  children,  and  when 
by  age  or  misfortune, 

<  The  ear  is  all  unstrung, 
Still,  still,  it  loves  the  lowland  tongue.' 

What  a  noble  prospect  is  opened  in  this  connex- 
ion for  the  circulation  of  thought  and  sentiment 
in  our  country !  Instead  of  that  multiplicity  of 
dialect,   by  which  mental   communication  and 
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sympathy  are  cut  off  in  the  old  world,  a  contin- 
ually expanding  realm  is  opened  and  opening  to 
American  intellect,  in  the  community  of  our  lan- 
guage, throughout  the  wide  spread  settlements 
of  this  continent.  The  enginery  of  the  press 
will  here,  for  the  first  time,  be  brought  to  bear, 
with  all  its  mighty  power,  on  the  minds  and 
hearts  of  men,  in  exchanging  intelligence,  and 
circulating  opinions,  unchecked  by  the  diversity 
of  language,  over  an  empire  more  extensive 
than  the  whole  of  Europe. 

And  this  community  of  language,  all  import- 
ant as  it  is,  is  but  a  part  of  the  manifold  bro- 
therhood, which  unites  and  will  unite  the  growing 
millions  of  America.  In  Europe,  the  work  of 
international  alienation,  which  begins  in  diver- 
sity of  language,  is  carried  on  and  consum- 
mated by  diversity  of  government,  institutions, 
national  descent,  and  national  prejudices.  In 
crossing  the  principal  rivers,  channels,  and  moun- 
tains, in  that  quarter  of  the  world,  you  are  met, 
not  only  by  new  tongues,  but  by  new  forms  of 
government,  new  associations  of  ancestry,  new 
and  generally  hostile  objects  of  national  boast 
and  gratulation.  While  on  the  other  hand, 
throughout  the  vast  regions  included  within  the 
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limits  of  our  Republic,  not  only  the  same  lan- 
guage, but  the  same  laws,  the  same  national  go- 
vernment, the  same  republican  institutions,  and 
a  common  ancestral  association  prevail,  and  will 
diffuse  themselves.  Mankind  will  here  exist, 
move,  and  act  in  a  kindred  mass,  such  as  was 
never  before  congregated  on  the  earth's  surface. 
The  necessary  consequences  of  such  a  cause 
overpower  the  imagination.  What  would  be 
the  effect  on  the  intellectual  state  of  Europe,  at 
the  present  day,  were  all  her  nations  and  tribes 
amalgamated  into  one  vast  empire,  speaking  the 
same  tongue,  united  into  one  political  system, 
and  that  a  free  one,  and  opening  one  broad 
unobstructed  pathway  for  the  interchange  of 
thought  and  feeling,  from  Lisbon  to  Archangel. 
If  effects  are  to  bear  a  constant  proportion  to 
their  causes  ;  if  the  energy  of  thought  is  to  be 
commensurate  with  the  masses  which  prompt  it, 
and  the  masses  it  must  penetrate  ;  if  eloquence 
is  to  grow  in  fervor  with  the  weight  of  the  in- 
terests it  is  to  plead,  and  the  grandeur  of  the 
assemblies  it  addresses ;  if  efforts  rise  with  the 
glory  that  is  to  crown  them  ;  in  a  word,  if  the 
faculties  of  the  human  mind,  as  we  firmly  be- 
lieve, are  capable  of  tension  and  achievement 
altogether  indefinite ; 
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Nil  actum  reputans,  dum  quid  superesset  agendum, 
then  it  is  not  too  much  to  say,  that  a  new  era 
will  open  on  the  intellectual  world,  in  the  fulfil- 
ment of  our  country's  prospects.  By  the  sove- 
reign efficacy  of  the  partition  of  powers  be- 
tween the  national  and  state  governments,  in 
virtue  of  which  the  national  government  is 
relieved  from  all  the  odium  of  internal  adminis- 
tration, and  the  state  governments  are  spared 
the  conflicts  of  foreign  politics,  all  bounds  seem 
removed  from  the  possible  extension  of  our 
country,  but  the  geographical  limits  of  the  con- 
tinent. Instead  of  growing  cumbrous,  as  it 
increases  in  size,  there  never  was  a  moment 
since  the  first  settlement  in  Virginia,  when  the 
political  system  of  America  moved  with  so  firm 
and  bold  a  step  as  at  the  present  day.  If  there 
is  any  faith  in  our  country's  auspices,  this  great 
continent,  in  no  remote  futurity,  will  be  filled 
up  with  a  homogeneous  population  ;  with  the 
mightiest  kindred  people  known  in  history ; 
our  language  will  acquire  an  extension,  which 
no  other  ever  possessed ;  and  the  empire  of  the 
mind,  with  nothing  to  resist  its  sway,  will  attain 
an  expansion,  of  which  as  yet  we  can  but  partly 
conceive.     The  vision  is  too  magnificent  to  be 
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fully  borne  ;— a  mass  of  two  or  three  hundred 
millions,  not  chained  to  the  oar  like  the  same 
number  in  China,  by  a  brutalizing  despotism, 
but  held  in  their  several  orbits  of  nation  and 
state,  by  the  grand  representative  attraction ; 
bringing  to  bear  on  every  point  the  concentrated 
energy  of  such  a  host ;  calling  into  competi- 
tion so  many  minds ;  uniting  into  one  great 
national  feeling  the  hearts  of  so  many  freemen  ; 
all  to  be  guided,  persuaded,  moved,  and  swayed, 
by  the  master  spirits  of  the  time  ! 

Let  me  not  be  told  that  this  is  a  chimerical 
imagination  of  a  future  indefinitely  removed ; 
let  me  not  hear  repeated  the  ribaldry  of  an  an- 
ticipation of  '  two  thousand  years,' — of  a  vision 
that  requires  for  its  fulfilment  a  length  of  ages 
beyond  the  grasp  of  any  reasonable  computa- 
tion. It  is  the  last  point  of  peculiarity  in  our 
condition,  to  which  I  invite  your  attention,  as 
affecting  the  progress  of  intellect  in  the  country, 
that  it  is  growing  with  a  rapidity  hitherto  en- 
tirely without  example  in  the  world.  For  the 
two  hundred  years  of  our  existence,  the  popu- 
lation has  doubled  itself,  in  periods  of  less  than 
a  quarter  of  a  century.  In  the  infancy  of  the 
country,  and  while  our  numbers  remained  within 
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the  limits  of  a  youthful  colony,  a  progress  so 
rapid  as  this,  however  important  in  the  princi- 
ple of  growth  disclosed,  was  not  yet  a  circum- 
stance strongly  to  fix  the  attention.  But  ar- 
rived at  a  population  of  ten  millions,  it  is  a  fact 
of  the  most  overpowering  interest,  that,  within 
less  than  twenty  five  years,  these  ten  millions 
will  have  swelled  to  twenty  ;  that  the  younger 
members  of  this  audience  will  be  citizens  of  the 
largest  civilized  state  on  earth ;  that  in  a  few 
years  more  than  one  century,  the  American 
population  will  equal  the  fabulous  numbers  of 
the  Chinese  empire.  This  rate  of  increase  has 
already  produced  the  most  striking  phenomena. 
A  few  weeks  after  the  opening  of  the  Revolu- 
tionary drama  at  Lexington,  the  momentous 
intelligence,  that  the  first  blood  was  spilt,  reach- 
ed a  party  of  hunters  beyond  the  Alleghanies. 
who  had  wandered  far  into  the  western  wilder- 
ness. In  prophetic  commemoration  of  the  glo- 
rious event,  they  gave  the  name  of  Lexington 
to  the  spot  of  their  encampment  in  the  woods. 
That  spot  is  now  the  capital  of  a  state  larger 
than  Massachusetts ;  it  is  the  seat  of  an  univer- 
sity as  fully  attended  as  our  venerable  Alma 
Mater;  nay  more  it  is  the  capital  of  a  state 


52 

from  which,  in  the  language  of  one  of  her  own 
citizens,  whose  eloquence  is  the  ornament  of  his 
country,  the  tide  of  emigration  still  farther  west- 
ward is  more  fully  pouring  than  from  any  other 
in  the  union. * 

I  need  not  say  that  this  astonishing  increase 
of  numbers,  is  by  no  means  the  limit  and  mea- 
sure of  our  country's  growth.  Arts,  agriculture, 
all  the  great  national  interests,  all  the  sources 
of  national  wealth,  are  growing  in  a  ratio  still 
more  rapid.  In  our  cities  the  intensest  activity 
is  apparent;  in  the  country  every  spring  of 
prosperity,  from  the  smallest  improvement  in 
husbandry  to  the  construction  of  canals  across 
the  continent  is  in  vigorous  action ;  abroad  our 
vessels  are  beating  the  pathways  of  the  ocean 
white ;  on  the  inland  frontier,  the  nation  is 
journeying  on,  like  a  healthy  giant,  with  a  pace 
more  like  romance  than  reality. 

These  facts,  and  thousands  like  them,  form 
one  of  those  peculiarities  in  our  country's  con- 
dition, which  will  have  the  most  powerful  influ- 
ence on  the  minds  of  its  children.  The  popu- 
lation of  several  states  of  Europe  has  reached 
its  term.     In  some  it  is  declining,  in  some  sta- 

*  Mr  Clay's  late  Speech  on  Internal  Improvements. 
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tionary,  and  in  the  most  prosperous,  under  the 
extraordinary  stimulus  of  the  last  part  of  the 
eighteenth  century,  it  doubles  itself  but  about 
once  in  seventy  five  years.  In  consequence  of 
this,  the  process  of  social  transmission  is  heavy 
and  slow.  Men,  not  adventitiously  favored, 
come  late  into  life,  and  the  best  years  of  exist- 
ence are  exhausted  in  languishing  competition. 
The  man  grows  up,  and  in  the  stern  language 
of  one  of  their  most  renowned  economists,*  finds 
no  cover  laid  for  him  at  Nature's  table.  The 
smallest  official  provision  is  a  boon,  at  which 
great  minds  are  not  ashamed  to  grasp  ;  the 
assurance  of  the  most  frugal  subsistence  com- 
mands the  brightest  talents  and  the  most  labor- 
ious studies ;  poor  wages  pay  for  the  unremit- 
ted labor  of  the  most  curious  hands  ;  and  it  is 
the  smallest  part  of  the  population  only  that  is 
within  the  reach  even  of  these  humiliating  springs 
of  action.  We  need  not  labor  to  contrast  this 
state  of  things  with  the  teeming  growth  and 
noble  expansion  of  all  our  institutions  and  re- 
sources. Instead  of  being  shut  up,  as  it  were, 
in  the  prison  of  a  stationary,  or  a  very  slowly 

*  Mr  Malthus, 
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progressive  community,  the  emulation  of  our 
countrymen  is  drawn  out  and  tempted  on,  by  a 
horizon  constantly  receding  before  them.  New 
nations  of  kindred  freemen  are  springing  up  in 
successive  periods,  shorter  even  than  the  active 
portion  of  the  life  of  man.  '  While  we  spend 
our  time,'  says  Burke  on  this  topic,  '  in  delib- 
erating on  the  mode  of  governing  two  millions 
in  America,  we  shall  find  we  have  millions  more 
to  manage.*'  Many  individuals  are  in  this 
house,  who  were  arrived  at  years  of  discretion 
when  these  words  of  Burke  were  uttered,  and 
the  two  millions,  which  Great  Britain  was  then 
to  manage,  have  grown  into  ten,  exceedingly  un- 
manageable. The  most  affecting  view  of  this 
subject  is,  that  it  puts  it  in  the  power  of  the 
wise,  and  good,  and  great  to  gather,  while  they 
live,  the  ripest  fruits  of  their  labors.  Where,  in 
human  history  is  to  be  found  a  contrast  like  that, 
which  the  last  fifty  years  have  crowded  into  the 
lives  of  those  favored  men,  who  raising  their 
hands  or  their  voices,  when  our  little  bands  were 
led  out  to  the  perilous  conflict  with  one  of  the 
most  powerful  empires  on  earth,  have  lived  to 

*  Speech  on  Conciliation  with  America,  March  22,  1775. 
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be  crowned  with  the  highest  honors  of  the  Re- 
public, which  they  established  ?  Honor  to  their 
grey  hairs,  and  peace  and  serenity  to  the  even- 
ing of  their  eventful  days  ! 

Though  it  may  never  again  be  the  fortune  of 
our  country  to  bring  within  the  compass  of  half 
a  century  a  contrast  so  dazzling  as  this,  yet 
in  its  grand  and  steady  progress,  the  career  of 
duty  and  usefulness  will  be  run  by  all  its  chil- 
dren, under  a  constantly  increasing  stimulus. 
The  voice,  which,  in  the  morning  of  life,  shall 
awaken  the  patriotic  sympathy  of  the  land,  will 
be  echoed  back  by  a  community,  incalculably 
swelled  in  all  its  proportions,  before  it  shall  be 
hushed  in  death.  The  writer,  by  whom  the 
noble  features  of  our  scenery  shall  be  sketched 
with  a  glowing  pencil,  the  traits  of  our  roman- 
tic early  history  gathered  up  with  filial  zeal, 
and  the  peculiarities  of  our  character  seized 
with  delicate  perception,  cannot  mount  so  en- 
tirely and  rapidly  to  success,  but  that  ten  years 
will  add  new  millions  to  the  numbers  of  his 
readers.  The  American  statesman,  the  orator, 
whose  voice  is  already  heard  in  its  supremacy, 
from  Florida  to  Maine,  whose  intellectual  em- 
pire already  extends  beyond  the  limits  of  Alex- 
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ander's,  has  yet  new  states  and  new  nations 
starting  into  being,  the  willing  tributaries  to  his 
sway. 

This  march  of  our  population  westward  has 
been  attended  with  consequences  in  some  de- 
gree novel,  in  the  history  of  the  human  mind. 
It  is  a  fact,  somewhat  difficult  of  explanation, 
that  the  refinement  of  the  ancient  nations 
seemed  almost  wholly  devoid  of  an  elastic  and 
expansive  principle.  The  arts  of  Greece  were 
enchained  to  her  islands  and  her  coasts ;  they 
did  not  penetrate  the  interior.  The  language 
and  literature  of  Athens  were  as  unknown,  to 
the  north  of  Pindus,  at  a  distance  of  two  hun- 
dred miles  from  the  capital  of  Grecian  refine- 
ment, as  they  were  in  Scythia.  Thrace,  whose 
mountain  tops  may  almost  be  seen  from  the 
porch  of  the  temple  of  Minerva  at  Sunium, 
was  the  proverbial  abode  of  barbarism.  Though 
the  colonies  of  Greece  were  scattered  on  the 
coasts  of  Italy,  of  France,  of  Spain,  and  of 
Africa,  no  extension  of  their  population  toward 
the  interior  took  place,  and  the  arts  did  not 
penetrate  beyond  the  walls  of  the  cities,  where 
they  were  cultivated.  How  different  is  the  pic- 
ture of  the  diffusion  of  the  arts  and  improve- 
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merits  of  civilization,  from  the  coast  to  the 
interior  of  America !  Population  advances, 
westward  with  a  rapidity,  which  numbers  may 
describe  indeed  but  cannot  represent,  with  any 
vivacity,  to  the  mind.  The  wilderness,  which 
one  year  is  impassable,  is  traversed  the  next  by 
the  caravans  of  the  industrious  emigrants,  who 
go  to  follow  the  setting  sun,  with  the  language, 
the  institutions,  and  the  arts  of  civilized  life. 
It  is  not  the  irruption  of  wild  barbarians,  come 
to  visit  the  wrath  of  God  on  a  degenerate  em- 
pire ;  it  is  not  the  inroad  of  disciplined  ban- 
ditti, marshalled  by  the  intrigues  of  ministers 
and  kings.  It  is  the  human  family  led  out  to 
possess  its  broad  patrimony.  The  states  and 
nations,  which  are  springing  up  in  the  valley  of 
the  Missouri,  are  bound  to  us,  by  the  dearest  ties 
of  a  common  language,  a  common  government, 
and  a  common  descent.  Before  New-England 
can  look  with  coldness  on  their  rising  myriads, 
she  must  forget  that  some  of  the  best  of  her 
own  blood  is  beating  in  their  veins  ;  that  her 
hardy  children,  with  their  axes  on  their  shoulders, 
have  been  literally  among  the  pioneers  in  this 
march  of  humanity  ;  that  young  as  she  is,  she 
has   become    the  mother   of  populous  states. 
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What  generous  mind  would  sacrifice  to  a  selfish 
preservation  of  local  preponderance,  the  delight 
of  beholding  civilized  nations  rising  up  in  the  de- 
sert ;  and  the  language,  the  manners,  the  insti- 
tutions, to  which  he  has  been  reared,  carried 
with  his  household  gods  to  the  foot  of  the 
Rocky  Mountains  ?  Who  can  forget  that  this 
extension  of  our  territorial  limits  is  the  exten- 
sion of  the  empire  of  all  we  hold  dear ;  of  our 
laws,  of  our  character,  of  the  memory  of  our 
ancestors,  of  the  great  achievements  in  our  his- 
tory ?  Whithersoever  the  sons  of  the  thirteen 
states  shall  wander,  to  southern  or  western 
climes,  they  will  send  back  their  hearts  to  the 
rocky  shores,  the  battle  fields,  and  the  intrepid 
councils  of  the  Atlantic  coast.  These  are 
placed  beyond  the  reach  of  vicissitude.  They 
have  become  already  matter  of  history,  of  poe- 
try, of  eloquence  : 

The  love,  where  death  has  set  his  seal, 
Nor  age  can  chill,  nor  rival  steal, 
Nor  falsehood  disavow. 

Divisions  may  spring  up,  ill  blood  arise,  par- 
ties be  formed,  and  interests  may  seem  to  clash ; 
but  the  great  bonds  of  the  nation  are  linked  to 
what  is  passed.     The  deeds  of  the  great  men,  to 
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whom  this  country  owes  its  origin  and  growth, 
are  a  patrimony,  I  know,  of  which  its  children 
will  never  deprive  themselves.  As  long  as  the 
Mississippi  and  the  Missouri  shall  flow,  those 
men  and  those  deeds  will  be  remembered  on 
their  banks.  The  sceptre  of  government  may 
go  where  it  will ;  but  that  of  patriotic  feeling 
can  never  depart  from  Judah.  In  all  that  mighty 
region,  which  is  drained  by  the  Missouri  and 
its  tributary  streams — the  valley  coextensive 
with  the  temperate  zone — will  there  be,  as  long 
as  the  name  of  America  shall  last,  a  father,  that 
will  not  take  his  children  on  his  knee  and  re- 
count to  them  the  events  of  the  twentieth  of 
December,  the  nineteenth  of  April,  the  seven- 
teenth of  June,  and  the  fourth  of  July  ? 

This  then  is  the  theatre,  on  which  the  intel- 
lect of  America  is  to  appear,  and  such  the 
motives  to  its  exertion ;  such  the  mass  to  be  in- 
fluenced by  its  energies,  such  the  crowd  to  wit- 
ness its  efforts,  such  the  glory  to  crown  its  suc- 
cess. If  I  err,  in  this  happy  vision  of  my  coun- 
try's fortunes,  I  thank  God  for  an  error  so 
animating.  If  this  be  false,  may  I  never  know 
the  truth.     Never  may  you,  my  friends,  be  under 
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any  other  feeling,  than  that  a  great,  a  growing, 
an  immeasurably  expanding  country  is  calling 
upon  you  for  your  best  services.  The  name  and 
character  of  our  Alma  Mater  have  already  been 
carried  by  some  of  our  brethren  thousands  of 
miles  from  her  venerable  walls  ;  and  thousands 
of  miles  still  farther  westward,  the  communities 
of  kindred  men  are  fast  gathering,  whose  minds 
and  hearts  will  act  in  sympathy  with  yours. 

The  most  powerful  motives  call  on  us  as 
scholars  for  those  efforts,  which  our  common 
country  demands  of  all  her  children.  Most  of 
us  are  of  that  class,  who  owe  whatever  of 
knowledge  has  shone  into  our  minds,  to  the 
free  and  popular  institutions  of  our  native  land. 
There  are  few  of  us,  who  may  not  be  permitted 
to  boast,  that  we  have  been  reared  in  an  honest 
poverty  or  a  frugal  competence,  and  owe  every 
thing  to  those  means  of  education,  which  are 
equally  open  to  all.  We  are  summoned  to  new 
energy  and  zeal  by  the  high  nature  of  the  ex- 
periment we  are  appointed  in  Providence  to 
make,  and  the  grandeur  of  the  theatre  on  which 
it  is  to  be  performed.  When  the  old  world  af- 
forded no  longer  any  hope,  it  pleased  Heaven 
to  open  this  last  refuge  of  humanity.     The  at- 
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tempt  has  begun,  and  is  going  on,  far  from  foreign 
corruption,  on  the  broadest  scale,  and  under 
the  most  benignant  auspices ;  and  it  certainly 
rests  with  us  to  solve  the  great  problem  in  hu- 
man society,  to  settle,  and  that  forever,  the  mo- 
mentous question — whether  mankind  can  be 
trusted  with  a  purely  popular  system  ?  One 
might  almost  think,  without  extravagance,  that 
the  departed  wise  and  good  of  all  places  and 
times,  are  looking  down  from  their  happy  seats 
to  witness  what  shall  now  be  done  by  us  ;  that 
they  who  lavished  their  treasures  and  their  blood 
of  old,  who  labored  and  suffered,  who  spake 
and  wrote,  who  fought  and  perished,  in  the  one 
great  cause  of  Freedom  and  Truth,  are  now 
hanging  from  their  orbs  on  high,  over  the  last 
solemn  experiment  of  humanity.  As  I  have 
wandered  over  the  spots,  once  the  scene  of 
their  labors,  and  mused  among  the  prostrate 
columns  of  their  Senate  Houses  and  Forums,  I 
have  seemed  almost  to  hear  a  voice  from  the 
tombs  of  departed  ages ;  from  the  sepulchres  of 
the  nations,  which  died  before  the  sight.  They 
exhort  us,  they  adjure  us  to  be  faithful  to  our 
trust.  They  implore  us,  by  the  long  trials  of 
struggling  humanity,  by  the  blessed  memory  of 
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the  departed  ;  by  the  dear  faith,  which  has  been 
plighted  by  pure  hands,  to  the  holy  cause  of 
truth  and  man  ;  by  the  awful  secrets  of  the 
prison  houses,  where  the  sons  of  freedom  have 
been  immured  ;  by  the  noble  heads  which  have 
been  brought  to  the  block  ;  by  the  wrecks  of 
time,  by  the  eloquent  ruins  of  nations,  they  con- 
jure us  not  to  quench  the  light  which  is  rising 
on  the  world.  Greece  cries  to  us,  by  the  con- 
vulsed lips  of  her  poisoned,  dying  Demosthenes  ; 
and  Rome  pleads  with  us  in  the  mute  persuasion 
of  her  mangled  Tully.  They  address  us  each 
and  all  in  the  glorious  language  of  Milton,  to 
one,  who  might  have  canonized  his  memory  in 
the  hearts  of  the  friends  of  liberty,  but  who 
did  most  shamefully  betray  the  cause,  '  Reverere 
tantam  de  te  expectationem,  spem  patriae  de  te 
unicam.  Reverere  vultus  et  vulnera  tot  for- 
tium  virorum,  quotquot  pro  libertate  tarn  strenue 
decertarunt,  manes  etiam  eorum  qui  in  ipso  cer- 
tarhine  occubuerunt.  Reverere  exterarum  quo- 
que  civitatum  existimationem  de  te  atque  ser- 
mones ;  quantas  res  de  libertate  nostra  tarn 
fortiter  parta,  de  nostra  republica  tarn  gloriose 
exorta  sibi  polliceantur  ;  quae  si  tarn  cito  quasi 
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aborta  evanuerit,  profecto  nihil  aeque  dedecoro- 
sum  huic  genti  atque  periculosum  fuerit.*' 

Yes,  my  friends,  such  is  the  exhortation  which 
calls  on  us  to  exert  our  powers,  to  employ  our 
time,  and  consecrate  our  labors  in  the  cause  of 
our  native  land.  When  we  engage  in  that  solemn 
study,  the  history  of  our  race,  when  we  survey 
the  progress  of  man,  from  his  cradle  in  the  East 
to  these  last  limits  of  his  wandering  ;  when  we 
behold  him  forever  flying  westward  from  civil  and 
religious  thraldom,  bearing  his  household  gods 
over  mountains  and  seas,  seeking  rest  and  find- 
ing none,  but  still  pursuing  the  flying  bow  of 
promise,  to  the  glittering  hills  which  it  spans  in 
Hesperian  climes,  we  cannot  but  exclaim  with 
Bishop  Berkeley,  the  generous  prelate  of  Eng- 
land, who  bestowed  his  benefactions,  as  well  as 
blessings,  on  our  country. 

Westward  the  Star  of  Empire  takes  its  way  ; 

The  four  first  acts  already  past, 
The  fifth  shall  close  the  drama  with  the  day  ; 

Time's  noblest  offspring  is  the  last. 

In  that  high  romance,  if  romance  it  be,  in 
which  the  great  minds  of  antiquity  sketched  the 
fortunes  of  the  ages  to  come,  they  pictured  to 

*  Milton's  Defensio  Secunda. 
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themselves  a  favored  region  beyond  the  ocean,  a 
land  of  equal  laws  and  happy  men.  The  primi- 
tive poets  beheld  it  in  the  islands  of  the  blest ; 
the  Doric  bards  surveyed  it  in  the  Hyperborean 
regions ;  the  sage  of  the  academy  placed  it  in 
the  lost  Atlantis  ;  and  even  the  sterner  spirit  of 
Seneca  could  discern  a  fairer  abode  of  humani- 
ty, in  distant  regions  then  unknown.  We  look 
back  upon  these  uninspired  predictions,  and 
almost  recoil  from  the  obligation  they  imply. 
By  us  must  these  fair  visions  be  realized,  by  us 
must  be  fulfilled  these  high  promises,  which 
burst  in  trying  hours  from  the  longing  hearts  of 
the  champions  of  truth.  There  are  no  more 
continents  or  worlds  to  be  revealed;  Atlantis 
hath  arisen  from  the  ocean,  the  farthest  Thule  is 
reached,  there  are  no  more  retreats  beyond  the 
sea,  no  more  discoveries,  no  more  hopes.  Here 
then  a  mighty  work  is  to  be  fulfilled,  or  never, 
by  the  race  of  mortals.  The  man,  who  looks 
with  tenderness  on  the  sufferings  of  good  men 
in  other  times ;  the  descendant  of  the  pilgrims, 
who  cherishes  the  memory  of  his  fathers ;  the 
patriot,  who  feels  an  honest  glow  at  the  ma- 
jesty of  the  system  of  which  he  is  a  member ; 
the  scholar,  who  beholds  with  rapture  the  long 
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sealed  book  of  unprejudiced  truth  expanded  to 
all  to  read ;  these  are  they,  by  whom  these  au- 
spices are  to  be  accomplished.  Yes,  brethren, 
it  is  by  the  intellect  of  the  country,  that  the 
mighty  mass  is  to  be  inspired ;  that  its  parts  are 
to  communicate  and  sympathise,  its  bright  pro- 
gress to  be  adorned  with  becoming  refinements, 
its  strong  sense  uttered,  its  character  reflected, 
its  feelings  interpreted  to  its  own  children,  to 
other  regions,  and  to  after  ages. 

Meantime  the  years  are  rapidly  passing  away 
and  gathering  importance  in  their  course.  With 
the  present  year  will  be  completed  the  half 
century  from  that  most  important  era  in  human 
history,  the  commencement  of  our  revolutionary 
war.  The  jubilee  of  our  national  existence  is 
at  hand.  The  space  of  time,  that  has  elapsed 
from  that  momentous  date,  has  laid  down  in  the 
dust,  which  the  blood  of  many  of  them  had  al- 
ready hallowed,  most  of  the  great  men  to  whom, 
under  Providence,  we  owe  our  national  exist- 
ence and  privileges.  A  few  still  survive  among 
us,  to  reap  the  rich  fruits  of  their  labors  and 
sufferings  ;  and  One  has  yielded  himself  to  the 
united  voice  of  a  people,  and  returned  in  his 
age,  to  receive  the  gratitude  of  the  nation,  to 
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whom  he  devoted  his  youth.  It  is  recorded  on 
the  pages  of  American  history,  that  when  this 
friend  of  our  country  applied  to  our  commission- 
ers at  Paris,  in  1776,  for  a  passage  in  the  first 
ship  they  should  despatch  to  America,  they 
were  obliged  to  answer  him,  (so  low  and  abject 
was  then  our  dear  native  land,)  that  they  pos- 
sessed not  the  means  nor  the  credit  sufficient 
for  providing  a  single  vessel,  in  all  the  ports  of 
France.  Then,  exclaimed  the  youthful  hero,  'I 
will  provide  my  own ; '  and  it  is  a  literal  fact, 
that  when  all  America  was  too  poor  to  offer  him 
so  much  as  a  passage  to  her  shores,  he  left,  in 
his  tender  youth,  the  bosom  of  home,  of  happi- 
ness, of  wealth,  of  rank,  to  plunge  in  the  dust 
and  blood  of  our  inauspicious  struggle. 

Welcome,  friend  of  our  fathers,  to  our  shores! 
Happy  are  our  eyes  that  behold  those  venerable 
features.  Enjoy  a  triumph,  such  as  never  con- 
queror or  monarch  enjoyed,  the  assurance  that 
throughout  America,  there  is  not  a  bosom,  which 
does  not  beat  with  joy  and  gratitude  at  the 
sound  of  your  name.  You  have  already  met 
and  saluted,  or  will  soon  meet,  the  few  that  re- 
main of  the  ardent  patriots,  prudent  counsellors, 
and  brave  warriors  with  whom  you  were  associ- 
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ated  in  achieving  our  liberty.  But  you  have 
looked  round  in  vain  for  the  faces  of  many,  who 
would  have  lived  years  of  pleasure  on  a  day  like 
this,  with  their  old  companion  in  arms  and 
brother  in  peril.  Lincoln,  and  Greene,  and 
Knox,  and  Hamilton,  are  gone ;  the  heroes  of 
Saratoga  and  Yorktown  have  fallen,  before  the 
only  foe  they  could  not  meet.  Above  all,  the 
first  of  heroes  and  of  men,  the  friend  of  your 
youth,  the  more  than  friend  of  his  country,  rests 
in  the  bosom  of  the  soil  he  redeemed.  On  the 
banks  of  his  Potomac,  he  lies  in  glory  and 
peace.  You  will  revisit  the  hospitable  shades 
of  Mount  Vernon,  but  him  whom  you  venerated 
as  we  did,  you  will  not  meet  at  its  door.  His 
voice  of  consolation,  which  reached  you  in  the 
Austrian  dungeons,  cannot  now  break  its  si- 
lence, to  bid  you  welcome  to  his  own  roof.  But 
the  grateful  children  of  America  will  bid  you 
welcome,  in  his  name.  Welcome,  thrice  wel- 
come to  our  shores  ;  and  whithersoever  through- 
out the  limits  of  the  continent  your  course  shall 
take  you,  the  ear  that  hears  you  shall  bless  you, 
the  eye  that  sees  you  shall  bear  witness  to  you, 
and  every  tongue  exclaim,  with  heartfelt  joy, 
welcome,  welcome  La  Fayette ! 
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ORATION. 


Fellow  Citizens, 

The  voice  of  patriotic  and  filial  duty  has 
called  us  together,  to  celebrate  the  fiftieth  anniver- 
sary of  an  ever  memorable  day.  The  subject, 
which  this  occasion  presents  to  our  consideration, 
almost  exceeds  the  grasp  of  the  human  mind. 
The  appearance  of  a  new  state  in  the  great  family 
of  nations  is  one  of  the  most  important  topics  of 
reflection,  that  can  ever  be  addressed  to  us.  In 
the  case  of  America,  the  interest,  the  magnitude, 
and  the  difficulty  of  this  subject  are  immeasurably 
increased.  Our  progress  has  been  so  rapid,  the 
interval  has  been  so  short  between  the  first  planta- 
tions in  the  wilderness  and  the  full  development 
of  our  political  institutions  ;  there  has  been  such  a 
visible  agency  of  single  characters  in  affecting  the 
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condition  of  the  country,  such  an  almost  instanta- 
neous expansion  of  single  events  into  consequences 
of  incalculable  importance,  that  we  find  ourselves 
deserted  by  almost  all  the  principles  and  precedents, 
drawn  from  the  analogy  of  other  states.  Men 
have  here  seen,  felt,  and  acted  themselves,  what 
in  most  other  countries  has  been  the  growth  of 
centuries. 

Take  your  station  for  instance  on  Connecticut 
river.  Every  thing  about  you,  whatsoever  you 
behold  or  approach,  bears  witness,  that  you  are  a 
citizen  of  a  powerful  and  prosperous  state.  It  is 
just  seventy  years,  since  the  towns,  which  you  now 
contemplate  with  admiration  as  the  abodes  of  a 
numerous,  increasing,  refined,  enterprising  popula- 
tion, safe  in  the  enjoyment  of  life's  best  bles- 
sings, were  wasted  and  burned  by  the  savages 
of  the  wilderness  ;  and  their  inhabitants  by  hun- 
dreds,— the  old  and  the  young,  the  minister  of 
the  gospel,  and  the  mother  with  her  new  born 
babe, — were  wakened  at  midnight  by  the  warhoop, 
dragged  from  their  beds,  and  marched  with  bleeding 
feet  across  the  snow-clad  mountains, — to  be  sold  as 
slaves  into  the  cornfields  and  kitchens  of  the 
French  in  Canada.  Go  back  eighty  years  farther  ; 
and  the  same  barbarous  foe  is  on  the  skirts  of  your 


oldest  settlements,  at  your  own  doors.  As  late  as 
1676,  ten  or  twelve  citizens  of  Concord  were 
slain  or  carried  into  captivity,  who  had  gone  to 
meet  the  savage  hordes  in  their  attack  on  Sudbury, 
in  which  the  brave  Captain  Wads  worth  and  his 
companions  fell. 

These  contrasts  regard  the  political  strength  of 
our  country  ;  the  growth  in  national  resources 
presents  a  case  of  increase  still  more  astonishing, 
though  less  adapted  to  move  the  feelings.  By 
the  last  valuation,  the  aggregate  property  of  Mas- 
sachusetts is  estimated  at  something  less  than 
three  hundred  millions.  By  the  valuation  made 
in  1780,  the  property  of  Massachusetts  and  Maine 
was  estimated  at  eleven  millions. 

This  unexampled  rapidity  of  our  national 
growth,  while  it  gives  to  our  history  more  than 
the  interest  of  romance,  leaves  us  often  in  doubt, 
what  is  to  be  ascribed  to  the  cooperation  of  a 
train  of  incidents  and  characters,  following  in  long 
succession  upon  each  other  ;  and  what  is  to  be 
referred  to  the  vast  influence  of  single  important 
events.  On  the  one  hand,  we  think  we  trace  a 
series  of  causes  and  effects,  running  back  into  the 
history  of  the  dark  ages  in  Europe,  and  visibly 
exerting  an  influence   on  the  American  colonies : 


and  on  the  other,  we  witness  a  rapidity,  an  ener- 
gy, a  precision  in  the  movements  of  the  nation 
toward  improvement  and  power,  which  seem  to 
characterize  the  agency  of  individual  events  and 
men.  In  the  first  view,  we  feel  constrained  to 
surrender  up  the  fortunes  of  our  country,  as  a  por- 
tion of  the  chain  of  events,  which  lengthens 
onward,  by  blind  fatality,  from  the  creation  of  the 
world,  and  brings  about,  in  each  successive  age, 
the  same  routine  of  rise,  progress,  and  decay. 
In  the  other  view,  we  behold  the  action  of  a  new 
and  original  political  life,  a  fresh  and  hopeful 
national  existence  ;  nourished,  strengthened,  and 
matured  under  the  operation  of  peculiar  causes 
of  unexampled  energy. 

That  great,  that  astonishing  incident  in  human 
affairs,  the  Revolution  of  America,  as  seen  on  the 
day  of  its  portentous,  or  rather  let  me  say,  of  its 
auspicious  commencement,  is  the  theme  of  our 
present  consideration.  To  what  shall  we  direct 
our  thoughts  ?  On  the  one  hand,  we  behold  a 
connexion  of  events  ;  the  time  and  circumstances 
of  the  original  discovery  ;  the  system  of  coloniza- 
tion ;  the  settlements  of  the  pilgrims  ;  their  con- 
dition, temper,  and  institutions ;  their  singular 
political  relation   with  the  mother  country  ;  their 


long  and  doubtful  struggle  with  the  savage  tribes  ; 
their  collisions  with  the  royal  governors  ;  their  co- 
operation in  the  British  wars  ;  with  all  the  influ- 
ences of  their  geographical  and  physical  condition  ; 
uniting  to  constitute  what  I  may  call  the  political 
national  education  of  America,  by  forming  the 
public  mind,  nerving  the  arm,  and  firing  the  heart 
for  the  events  of  that  day,  which  we  now  com- 
memorate. When  we  take  this  survey,  we  feel 
that  we  ought  to  divide  the  honors  of  the  Revo- 
lution with  the  great  men  of  the  colony  in  every 
generation  ;  with  the  Winslows  and  the  Pepperells, 
the  Cookes  and  the  Mathers,  the  Winthrops  and 
the  Bradfords,  and  all  who  labored  and  acted  in 
the  cabinet,  the  desk,  or  the  field,  for  the  one 
great  cause.  On  the  other  hand,  when  we  dwell 
upon  the  day  itself,  every  thing  else  seems  lost  in 
the  comparison.  Had  our  forefathers  failed,  on 
that  day  of  trial,  which  we  now  celebrate  ;  had 
their  votes  and  their  resolves  (as  was  taunt- 
ingly predicted  on  both  sides  of  the  Atlantic) 
ended  in  the  breath,  in  which  they  began  ;  had  the 
rebels  laid  down  their  arms,  as  they  were  command- 
ed ;  and  the  military  stores,  which  had  been  fru- 
gally treasured  up  for  this  crisis,  been,  without  re- 
sistance, destroyed ;—  then  the  Revolution  had  been 
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at  an  end,  or  rather  never  had  been  begun ;  the  heads 
of  Hancock  and  Adams  and  their  brave  colleagues 
would  have  been  exposed  in  ghastly  triumph  on 
Temple-bar;  a  military  despotism  would  have  been 
firmly  fixed  in  the  colonies  ;  the  patriots  of  Mas- 
sachusetts would  have  been  doubly  despised,  the 
scorn  of  their  enemies,  the  scorn  of  their  deluded 
countrymen  ;  the  cry  of  liberty,  which  they  had 
raised  from  the  shore  to  the  mountains,  would 
have  been  turned  back  in  a  cry  of  disdain  ;  and  the 
heart  of  this  great  people,  then  beating  and  almost 
bursting  for  freedom,  would  have  been  struck 
cold  and  dead,  and,  for  aught  we  can  now  reason, 
forever. 

There  are  those,  who  object  to  such  a  celebra- 
tion as  this,  as  tending  to  keep  up  or  to  awaken  a 
hostile  sentiment  toward  England.  But  I  do  not 
feel  the  force  of  this  scruple.  In  the  first  place, 
it  was  not  England,  but  the  English  ministerial 
party  of  the  day,  and  a  small  circle  in  that  party, 
which  projected  the  measures  that  resulted  in  our 
Revolution.  The  rights  of  America  found  steady 
and  powerful  asserters  in  England.  Lord  Chat- 
ham declared  to  the  House  of  Peers  that  he  was 
glad  America  had  resisted,  and  alluding  to  the 
fact   that  he   had  a  son   in  the  British  army,  he 


added,  "  that  none  of  his  blood  should  serve  in 
this  detested  cause."  Nay,  even  the  ministers 
that  imposed  the  stamp  duty,  the  measure  which 
hastened  the  spirit  of  America  to  a  crisis,  which 
it  might  not  have  reached  in  a  century,  Lord 
Mansfield,  the  Duke  of  Grafton,  the  Earl  of  Shel- 
burne,  Lord  Camden,  rose,  one  after  another,  and 
asserted  in  the  House  of  Lords,  that  they  had  no 
share  in  the  measures  which  were  proposed  by  the 
very  cabinet,  of  which  they  were  leading  mem- 
bers. 

But  I  must  go  further.  Did  faithful  history 
compel  us  to  cast  on  all  England  united  the 
reproach  of  those  measures,  which  drove  our 
fathers  to  arms  ;  and  were  it,  in  consequence,  the 
unavoidable  effect  of  these  celebrations  to  revive 
the  feelings  of  revolutionary  times  in  the  bosoms 
of  the  aged  ;  to  kindle  those  feelings  anew,  in  the 
susceptible  hearts  of  the  young  ;  it  would  still  be 
our  duty,  on  every  becoming  occasion,  in  the 
strongest  colors,  and  in  the  boldest  lines  we  can 
command,  to  retrace  the  picture  of  the  times  that 
tried  men's  souls.  We  owe  it  to  our  fathers,  we 
owe  it  to  our  children.  A  pacific  and  friendly 
feeling  towards  England  is  the  duty  of  this  nation  ; 
but  it  is  not  our  only  duty,  it  is  not  our  first  duty. 
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America  owes  an  earlier  and  a  higher  duty  to  the 
great  and  good  men,  who  caused  her  to  be  a 
nation  ;  who,  at  an  expense  of  treasure,  a  con- 
tempt of  peril,  a  prodigality  of  blood — the  purest 
and  noblest  that  ever  flowed,— of  which  we  can 
now  hardly  conceive,  vindicated  to  this  continent 
a  place  among  the  nations  of  the  earth.  I  can- 
not consent,  out  of  tenderness  to  the  memory  of 
the  Gages,  the  Hutchinsons,  the  Grenvilles  and 
Norths,  the  Dartmouths  and  Hillsboroughs,  to 
cast  a  veil  over  the  labors  and  the  sacrifices  of  the 
Quincys,  the  Adamses,  the  Hancocks,  and  the 
Warrens.  I  am  not  willing  to  give  up  to  the 
ploughshare  the  soil  wet  with  our  fathers'  blood  ; 
no  !  not  even  to  plant  the  olive  of  peace  in  the 
furrow. 

There  is  not  a  people  on  earth  so  abject,  as  to 
think  that  national  courtesy  requires  them  to  hush 
up  the  tale  of  the  glorious  exploits  of  their  fathers 
and  countrymen.  France  is  at  peace  with  Austria 
and  Prussia ;  but  she  does  not  demolish  her  beau- 
tiful bridges,  baptized  with  the  names  of  the  bat- 
tle fields,  where  Napoleon  annihilated  their  armies; 
nor  tear  down  the  columns,  moulten  out  of  the" 
accumulated  heaps  of  their  captive  artillery. 
England  is  at  peace  with  France  and  Spain,  but 


does  she  suppress  the  names  of  Trafalgar  and  the 
Nile  ;  does  she  overthrow  the  towers  of  Blenheim 
castle,  eternal  monuments  of  the  disasters  of 
France  ;  does  she  tear  down  from  the  rafters  of 
her  chapels,  where  they  have  for  ages  waved 
in  triumph,  consecrated  to  the  God  of  battles,  the 
banners  of  Cressy  and  Agincourt  ? — No  ;  she  is 
wiser  ;  wiser,  did  I  say  ?  she  is  truer,  juster  to  the 
memory  of  her  fathers  and  the  spirit  of  her  child- 
ren. The  national  character,  in  some  of  its  most 
important  elements,  must  be  formed,  elevated, 
and  strengthened  from  the  materials  which  history 
presents.  The  great  objection  which  has  been 
urged,  and  urged  at  the  point  of  the  bayonet  and 
at  the  mouth  of  the  cannon,  by  the  partisans  of 
arbitrary  power  in  Europe,  against  revolutionary 
and  popular  governments,  is,  that  they  want  a 
historical  basis,  which  alone,  they  say,  can  im- 
part stability  and  legality  to  public  institutions. 
But  certainly  the  historical  basis  is  of  much  greater 
moment  to  the  spirit,  than  to  the  institutions  of  a 
people  ;  and  for  the  reason,  that  the  spirit  itself  of 
a  nation  is  far  more  important  than  its  institutions 
at  any  moment.  Let  the  spirit  be  sound  and  true, 
and  it  will  sooner  or  later  find  or  make  a  remedy 
for  defective  institutions.  But  though  the  insti- 
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tutions  should  surpass,  in  theoretic  beauty,  the 
fabled  perfection  of  Utopia  or  Atlantis,  without  a 
free  spirit,  the  people  will  be  slaves ;  they  will  be 
slaves  of  the  most  despicable  kind, — pretended 
freemen. 

And  how  is  the  spirit  of  a  people  to  be  formed 
and  animated  and  cheered,  but  out  of  the  store- 
house of  its  historic  recollections  ?  Are  we  to  be 
eternally  ringing  the  changes  upon  Marathon  and 
Thermopylae  ;  and  going  back  to  read  in  obscure 
texts  of  Greek  and  Latin  of  the  great  examplars 
of  patriotic  virtue  ?  I  thank  God,  that  we  can 
find  them  nearer  home,  in  our  own  country,  on 
our  own  soil  ; — that  strains  of  the  noblest  sen- 
timent, that  ever  swelled  in  the  breast  of  man,  are 
breathing  to  us  out  of  every  page  of  our  country  *s 
history,  in  the  native  eloquence  of  our  mother 
tongue  ; — that  the  colonial  and  the  provincial  coun- 
cils of  America,  exhibit  to  us  models  of  the  spirit 
and  character,  which  gave  Greece  and  Rome  their 
name  and  their  praise  among  the  nations.  Here 
we  ought  to  go  for  our  instruction  ; — the  lesson 
is  plain,  it  is  clear,  it  is  applicable.  When 
we  go  to  ancient  history,  we  are  bewildered 
with  the  difference  of  manners  and  institutions* 
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We  are  willing  to  pay  our  tribute  of  applause 
to  the  memory  of  Leonidas,  who  fell  nobly  for  his 
country,  in  the  face  of  the  foe.  But  when  we 
trace  him  to  his  home,  we  are  confounded  at  the 
reflection,  that  the  same  Spartan  heroism  to 
which  he  sacrificed  himself  at  Thermopylae,  would 
have  led  him  to  tear  his  only  child,  if  it  happened 
to  be  a  sickly  babe — the  very  object  for  which  all 
that  is  kind  and  good  in  man  rises  up  to  plead — 
from  the  bosom  of  its  mother,  and  carry  it  out  to 
be  eaten  by  the  wolves  of  Taygetus.  We  feel  a 
glow  of  admiration  at  the  heroism  displayed  at 
Marathon,  by  the  ten  thousand  champions  of  in- 
vaded Greece  ;  but  we  cannot  forget  that  the  tenth 
part  of  the  number  were  slaves,  unchained  from 
the  workshops  and  door-posts  of  their  masters,  to 
go  and  fight  the  battles  of  freedom.  I  do  not 
mean  that  these  examples  are  to  destroy  the  inter- 
est with  which  we  read  the  history  of  ancient 
times  ;  they  possibly  increase  that  interest,  by  the 
singular  contrast  they  exhibit.  But  they  do  warn 
us,  if  we  need  the  warning,  to  seek  our  great 
practical  lessons  of  patriotism  at  home ;  out  of 
the  exploits  and  sacrifices,  of  which  our  own  coun- 
try is  the  theatre  ;  out  of  the  characters  of  our 
own  fathers.     Them  we  know,  the   high-souled, 
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natural,  unaffected,  the  citizen  heroes.  We 
know  what  happy  firesides  they  left  for  the 
cheerless  camp.  We  know  with  what  pacific 
habits  they  dared  the  perils  of  the  field.  There  is 
no  mystery,  no  romance,  no  madness,  under  the 
name  of  chivalry,  about  them.  It  is  all  resolute, 
manly  resistance,  for  conscience'  and  liberty's  sake, 
not  merely  of  an  overwhelming  power,  but  of  all 
the  force  of  long-rooted  habits,  and  native  love  of 
order  and  peace. 

Above  all,  their  blood  calls  to  us  from  the  soil 
which  we  tread  ;  it  beats  in  our  veins  ;  it  cries  to 
us,  not  merely  in  the  thrilling  words  of  one  of  the 
first  victims  in  this  cause, — "  My  sons,  scorn  to  be 
slaves;" — but  it  cries  with  a  still  more  moving 
eloquence — "  My  sons,  forget  not  your  fathers." 
Fast,  oh,  too  fast,  with  all  our  efforts  to  pre- 
vent it,  their  precious  memories  are  dying  away. 
Notwithstanding  our  numerous  written  memorials, 
much  of  what  is  known  of  those  eventful  times 
dwells  but  in  the  recollection  of  a  few  revered 
survivors,  and  with  them  is  rapidly  perishing, 
unrecorded  and  irretrievable.  How  many  pru- 
dent counsels,  conceived  in  perplexed  times  ;  how 
many  heart-stirring  words,  uttered  when  liberty 
was  treason  ;  how  many  brave  and  heroic  deeds, 
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performed  when  the  halter,  not  the  laurel,  was 
the  promised  meed  of  patriotic  daring, — are  already 
lost  and  forgotten  in  the  graves  of  their  authors. 
How  little  do  we, — although  we  have  been  permit- 
ted to  hold  converse  with  the  venerable  remnants 
of  that  day, — how  little  do  we  know  of  their  dark 
and  anxious  hours ;  of  their  secret  meditations  ; 
of  the  hurried  and  perilous  events  of  the  moment- 
ous struggle.  And  while  they  are  dropping  round 
us  like  the  leaves  of  autumn,  while  scarce  a 
week  passes  that  does  not  call  away  some  member 
of  the  veteran  ranks,  already  so  sadly  thinned, 
shall  we  make  no  effort  to  hand  down  the  tradi- 
tions of  their  day  to  our  children  ;  to  pass  the 
torch  of  liberty,  which  we  received  in  all  the 
splendour  of  its  first  enkindling,  bright  and  flam- 
ing to  those  who  stand  next  us  in  the  line ;  so 
that  when  we  shall  come  to  be  gathered  to  the 
dust  where  our  fathers  are  laid,  we  may  say  to 
our  sons  and  our  grandsons,  "  If  we  did  not  amass, 
we  have  not  squandered  your  inheritance  of  glory  ?  " 
Let  us  then  faithfully  go  back  to  those  all-im- 
portant days.  Let  us  commemorate  the  events, 
with  which  the  momentous  revolutionary  crisis 
was  brought  on  ;  let  us  gather  up  the  traditions 
which  still  exist  ;  let  us  show  the  world,  that  if 
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we  are  not  called  to  follow  the  example  of  our 
fathers,  we  are  at  least  not  insensible  to  the  worth 
of  their  characters  ;  not  indifferent  to  the  sacrifices 
and  trials,  by  which  they  purchased  our  prosper- 
ity. 

Time  would  fail  us  to  recount  the  measures  by 
which  the  way  was  prepared  for  the  revolution  ; — 
the  stamp  act ;  its  repeal,  with  the  declaration  of 
the  right  to  tax  America ;  the  landing  of  troops 
in  Boston,  beneath  the  batteries  of  fourteen  vessels 
of  war,  lying  broadside  to  the  town,  with  springs 
on  their  cables,  their  guns  loaded,  and  matches 
smoking ;  the  repeated  insults,  and  finally  the 
massacre  of  the  fifth  of  March,  resulting  from  this 
military  occupation  ;  and  the  Boston  Port-Bill, 
by  which  the  fmal  catastrophe  was  hurried  on. 
Nor  can  we  dwell  upon  the  appointment  at  Salem, 
on  the  seventeenth  of  June  1774,  of  the  delegates 
to  the  continental  congress  ;  of  the  formation  at 
Salem,  in  the  following  October,  of  the  provincial 
congress  ;  of  the  decided  measures,  which  were 
taken  by  that  noble  assembly,  at  Concord  and  at 
Cambridge  ;  of  the  preparations  they  made  against 
the  worst,  by  organizing  the  militia,  providing 
stores,  and  appointing  commanders.  All  this  was 
done  by  the  close  of  the  year  1774. 
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At  length  the  memorable  year  of  1775  arrived. 
The  plunder  of  the  provincial  stores  at  Medford, 
and  the  attempt  to  seize  the  cannon  at  Salem,  had 
produced  a  highly  irritated  state  of  the  public 
mind.  The  friends  of  our  rights  in  England  made 
a  vigorous  effort,  in  the  month  of  March,  to  avert 
the  tremendous  crisis  that  impended.  On  the 
twenty-second  of  that  month,  Mr  Burke  spoke  the 
last  word  of  conciliation  and  peace.  He  spoke  it 
in  a  tone  and  with  a  power  befitting  the  occasion  and 
the  man  ; — he  spoke  it  to  the  northwest  wind. 
Eight  days  after,  at  that  season  of  the  year  when 
the  prudent  New  England  husbandman  repairs  the 
inclosures  of  his  field,  for  the  protection  of  the 
fruits  of  nature's  bounty  which  ere  long  will  cov- 
er them,  General  Gage  sent  out  a  party  of  eleven 
hundred  men  to  overthrow  the  stone  walls  in  the 
neighbourhood  of  Boston,  by  way  of  opening 
and  levelling  the  arena  for  the  bloody  contest  he 
designed  to  bring  on.  With  the  same  view,  in 
the  months  of  February  and  March,  his  officers 
were  sent  in  disguise  to  traverse  the  country,  to 
make  military  surveys  and  sketches  of  its  roads 
and  passes,  to  obtain  accounts  of  the  stores  at 
Concord  and  Worcester,  and  to  communicate  with 
the  small  number  of  disaffected  Americans.    These 
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disguised  officers  were  here  at  Concord,  on  the 
twentieth  of  March  ;  and  received  treacherous  or 
unsuspecting  information  of  the  places,  where  the 
provincial  stores  were  concealed.  I  mention  this 
only  to  show,  that  our  fathers,  in  their  arduous 
contest,  had  every  thing  to  contend  with  ;  secret  as 
well  as  open  foes  ;  treachery  in  the  cabinet,  as 
well  as  power  in  the  field.  But  I  need  not  add, 
that  they  possessed  not  only  the  courage  and  the 
resolution,  but  the  vigilance  and  care,  demanded  for 
the  crisis.  In  November  1774,  a  society  had 
been  formed  in  Boston,  principally  of  the  mechan- 
ics of  that  town, — a  class  of  men  to  whom  the 
revolutionary  cause  was  as  deeply  indebted,  as  to 
any  other  in  America, — for  the  express  purpose  of 
closely  watching  the  movements  of  the  open  and 
secret  foes  of  the  country.  In  the  long  and  dreary 
nights  of  a  New  England  winter,  they  patrolled 
the  streets  ;  and  not  a  movement,  which  concerned 
the  cause,  escaped  their  vigilance.  Not  a  measure 
of  the  royal  governor,  but  was  in  their  possession, 
in  a  few  hours  after  it  was  communicated  to  his 
confidential  officers.  Nor  was  it  manly  patriotism 
alone,  whose  spirit  was  thus  aroused  in  the  cause. 
The  daughters  of  America  were  inspired  with  the 
same  noble  temper,  that  animated  their  fathers, 
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their  husbands,  and  their  brethren.  The  historian 
tells  us,  that  the  first  intimation  communicated  to  the 
patriots  of  the  impending  commencement  of  hos- 
tilities, came  from  a  daughter  of  liberty,  unequally 
yoked  with  an  enemy  of  her  country's  rights. 

With  all  these  warnings,  and  all  the  vigilance 
with  which  the  royal  troops  were  watched,  none 
supposed  the  fatal  moment  was  hurrying  so  rapid- 
ly on.  On  Saturday,  April  fifteenth,  the  Provin- 
cial Congress  adjourned  their  session  in  this  place, 
to  meet  on  the  tenth  of  May.  On  the  very  same 
day,  Saturday  the  fifteenth  of  April,  the  companies 
of  grenadiers  and  light  infantry  in  Boston,  the 
flower  not  merely  of  the  royal  garrison,  but  of  the 
British  army,  were  taken  off  their  regular  duty, 
under  the  pretence  of  learning  a  new  military 
exercise.  At  the  midnight  following,  the  boats  of 
the  transport  ships,  which  had  been  previously 
repaired,  were  launched,  and  moored  for  safety 
under  the  sterns  of  the  vessels  of  war.  Not  one 
of  these  movements, — least  of  all,  that  which  took 
place  beneath  the  shades  of  midnight, — was  un- 
observed by  the  vigilant  sons  of  liberty.  The 
next  morning,  Colonel  Paul  Revere,  a  very  active 
member  of  the  patriotic  society  just  mentioned, 
was  despatched  by  Dr  Joseph  Warren  to  John 
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Hancock  and  Samuel  Adams,  then  at  Lexington, 
whose  seizure  was  threatened  by  the  royal  gover- 
nor. So  early  did  these  distinguished  patriots  re- 
ceive the  intelligence,  that  preparations  for  an 
important  movement  were  on  foot.  Justly  con- 
sidering, however,  that  some  object  besides  the 
seizure  of  two  individuals  was  probably  designed, 
in  the  movement  of  so  large  a  force,  they  counsel- 
led the  Committee  of  Safety  to  order  the  distribu- 
tion into  the  neighbouring  towns,  of  the  stores 
collected  at  Concord.  Colonel  Revere,  on  his 
return  from  this  excursion  on  the  sixteenth 
of  April,  in  order  to  guard  against  any  ac- 
cident, which  might  make  it  impossible  at  the 
last  moment  to  give  information  from  Boston  of 
the  departure  of  the  troops,  concerted  with  his 
friends  in  Charlestown,  that  whenever  the  British 
forces  should  embark  in  their  boats  to  cross  into 
the  country,  two  lanterns  should  be  shown  in 
North  Church  steeple,  and  one,  should  they  march 
out  by  Roxbury. 

Thus  was  the  meditated  blow  prepared  for  be- 
fore it  was  struck  ;  and  we  almost  smile  at  the 
tardy  prudence  of  the  British  commander,  who, 
on  Tuesday  the  eighteenth  of  April,  despatched  ten 
sergeants,  who  were  to  dine  at  Cambridge,  and  at 
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nightfall  scatter  themselves  on  the  roads  from 
Boston  to  Concord,  to  prevent  notice  of  the  pro- 
jected expedition  from  reaching  the  country. 

At    length    the    momentous    hour    arrives,    as 
big  with  consequences  to  man,  as   any  that  ever 
struck  in  his  history.     The  darkness  of  night  is 
still  to  shroud  the  rash  and    fatal    measures,  with 
wrhich   the    liberty   of  America   is    hastened    on. 
The   highest  officers   in  the  British  army  are   as 
yet  ignorant  of  the  nature  of  the  meditated  blow. 
At  nine  o'clock  in  the  evening  of  the  eighteenth, 
Lord  Percy  is  sent  for  by  the  governor  to  receive 
the  information  of  the  design.     On  his  way  back 
to   his    lodgings,    he  finds   the  very    movements, 
which  had  been  just  communicated  to  him  in  con- 
fidence  by  the   commander   in  chief,  a  subject  of 
conversation  in  a  group  of  patriotic  citizens  in  the 
street.     He  hastens  back   to    General  Gage   and 
tells  him  he  is  betrayed  ;   and  orders  are  instantly 
given  to  permit  no  American  to   leave   the  town. 
But  the  order  is  five  minutes  too  late.     Dr  War- 
ren, the   President  of  the  Committee   of  Safety, 
though  he  had  returned  at  nightfall  from  the  meet- 
ing  at  West  Cambridge,  was  already  in  possession 
of  the  whole    design  ;    and  instantly   despatched 
two  messengers  to  Lexington,  Mr  William  Dawes. 
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who  went  out  by  Roxbury,  and  Colonel  Paul 
Revere,  who  crossed  to  Charlestown.  The  Col- 
onel received  this  summons,  at  ten  o'clock  on 
Tuesday  night  :  the  lanterns  were  immediately 
lighted  up  in  North  Church  steeple  ;  and  in  this 
wTay,  before  a  man  of  the  soldiery  was  embarked 
in  the  boats,  the  news  of  their  coming  w7as  trav- 
elling with  the  rapidity  of  light,  through  the 
country.* 

Having  accomplished  this  precautionary  meas- 
ure, Colonel  Revere  repaired  to  the  north  part  of 
the  town,  where  he  constantly  kept  a  boat  in  read- 
iness, in  which  he  was  now7  rowed  by  two  friends 
across  the  river,  a  little  to  the  eastward  of  the 
spot  wThere  the  Somerset  man-of-war  was  moored, 
between  Boston  and  Charlestown.  It  wras  then 
young  flood,  the  ship  was  swinging  round  upon 
the  tide,  and  the  moon  was  just  rising  upon 
this  midnight  scene  of  solemn  anticipation. 
Colonel  Revere  was  safely  landed  in  Charles- 
town, where  his  signals  had  already  been  ob- 
served. He  procured  a  horse  from  Deacon  Lar- 
kin  for  the  further  pursuit  of  his  errand.  That 
he  would  not  be  permitted  to  accomplish  it,  with- 
out risk  of  interruption,  wTas  evident  from  the  in- 
*  See  note  A. 
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formation  which  he  received  from  Mr  Richard 
Devens,  a  member  of  the  Committee  of  Safety, 
that  on  his  way  from  West  Cambridge,  where  the 
committee  sat,  he  had  encountered  several  British 
officers,  well  aimed  and  mounted,  going  up  the  road. 
At  eleven  o'clock,  Colonel  Revere  started  upon 
his  eventful  errand.  After  passing  Charlestown 
neck,  he  saw  two  men  on  horseback  under  a  tree. 
On  approaching  them  he  perceived  them  by  the 
light  of  the  moon  to  be  British  officers.  One  of 
them  immediately  tried  to  intercept,  and  the  other 
to  seize  him.  The  Colonel  instantly  turned  back 
toward  Charlestown,  and  then  struck  into  the 
Medford  road.  The  officer  in  pursuit  of  him, 
endeavouring  to  cut  him  off,  plunged  into  a  clay- 
pond,  in  the  corner  between  the  two  roads,  and 
the  Colonel  escaped.  He  accordingly  pursued 
his  way  to  Medford,  awoke  the  captain  of  the 
minute  men  there,  and  giving  the  alarm  at  every 
house  on  the  road,  passed  on  through  West  Cam- 
bridge to  Lexington.  There  he  delivered  his 
message  to  Messrs  Hancock  and  Adams, *  and 
there  also  he  was  shortly  after  joined  by  Mr 
William  Dawes,  the  messenger  who  had  gone  out 
by  Roxbury. 

*  See  note  B. 
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After  staying  a  short  time  at  Lexington,  Messrs 
Revere  and  Dawes,  at  about  one  o'clock  of  the 
morning  of  the  nineteenth  of  April,  started  for 
Concord,  to  communicate  the  intelligence  there. 
They  were  soon  overtaken  on  the  way  by  Dr 
Samuel  Prescott  of  Concord,  who  joined  them  in 
giving  the  alarm  at  every  house  on  the  road. 
About  half  way  from  Lexington  to  Concord,  while 
Dawes  and  Prescott  were  alarming  a  house  on 
the  road,  Revere,  being  about  one  hundred  rods  in 
advance,  saw  two  officers  in  the  road,  of  the  same 
appearance  as  those  he  had  escaped  in  Charles- 
town.  He  called  to  his  companions  to  assist  him 
in  forcing  his  way  through  them,  but  was  himself 
instantly  surrounded  by  four  officers.  These  officers 
had  previously  thrown  down  the  wall  into  an 
adjoining  field,  and  the  Americans,  prevented  from 
forcing  their  way  onward,  passed  into  the  field. 
Dr  Prescott,  although  the  reins  of  his  horse  had 
been  cut  in  the  struggle  with  the  officers,  succeed- 
ed, by  leaping  a  stone  wall,  in  making  his  escape 
from  the  field  and  reaching  Concord.  Revere 
aimed  at  a  wood,  but  was  there  encountered  by 
six  more  officers,  and  was  with  his  companion 
made  prisoner.  The  British  officers,  who  had 
already    seized    three    other    Americans,    having 
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learned  from  their  prisoners  that  the  whole  coun- 
try was  alarmed,  thought  it  best  for  their  own 
safety  to  hasten  back,  taking  their  prisoners  with 
them.  Near  Lexington  meetinghouse,  on  their 
return,  the  British  officers  heard  the  militia,  who 
were  on  parade,  firing  a  volley  of  guns.  Terrified 
at  this,  they  compelled  Revere  to  give  up  his  horse, 
and  then  pushing  forward  at  full  gallop,  escaped 
down  the  road. 

The  morning  was  now  advanced  to  about 
four  o'clock,  nor  was  it  then  known  at  Lexing- 
ton that  the  British  were  so  near  at  hand.  Col- 
onel Revere  again  sought  Messrs  Hancock  and 
Adams  at  the  house  of  the  Reverend  Mr  Clark, 
and  it  was  thought  expedient  by  their  friends, 
who  had  kept  watch  there  during  the  night,  that 
these  eminent  patriots  should  remove  toward  Wo- 
b'urn.  Having  attended  them  to  a  house  on  the 
Woburn  road,  where  they  proposed  to  stop, 
Colonel  Revere  returned  to  Lexington  to  watch 
the  progress  of  events.  He  soon  met  a  person  at 
full  gallop,  who  informed  him  that  the  British 
troops  were  coming  up  the  road.  Hastening  now 
to  the  public  house,  to  secure  some  papers  of 
Messrs  Hancock  and  Adams,  Colonel  Revere  saw~ 
the  British  troops  pressing  forward  in   full  array, 
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It  was  now  seven  hours,  since  these  troops 
were  put  in  motion.  They  were  mustered  at  ten 
o'clock  of  the  night  preceding,  on  the  Boston 
Common,  and  embarked,  to  the  number  of  eight 
hundred  grenadiers  and  light  infantry,  in  the  boats 
of  the  British  squadron.  They  landed  at  Phipps' 
Farm,  a  little  to  the  south  of  Lechmere's  Point, 
and  on  disembarking,  a  day's  provision  was  dealt 
out  to  them.  Pursuing  the  path  across  the 
marshes,  they  emerged  into  the  old  Charlestown 
and  West  Cambridge  road. 

And  here  let  us  pause  a  moment  in  the  narra- 
tion, to  ask,  who  are  the  men  and  what  is  the 
cause  ?  Is  it  an  army  of  Frenchmen  and  Cana- 
dians, who  in  earlier  days  had  often  run  the  line 
between  them  and  us,  with  havock  and  fire,  and 
who  have  now  come  to  pay  back  the  debt  of 
defeat  and  subjugation  ?  Or  is  it  their  ancient 
ally  of  the  woods,  the  stealthy  savage, — borne  in 
his  light  canoe,  with  muffled  oars,  over  the  mid- 
night waters, — creeping  like  the  felon  wolf 
through  our  villages,  that  he  may  start  up  at  dawn, 
to  wage  a  war  of  surprise,  of  plunder,  and  of  hor- 
ror against  the  slumbering  cradle  and  the  defence- 
less fireside  ?  O  no  !  It  is  the  disciplined  armies 
of  a  brave,  a  christian,  a  kindred  people  ;    led  by 
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gallant  officers,  the  choice  sons  of  England ;  and 
they  are  going  to  seize,  and  secure  for  the  halter, 
men  whose  crime  is,  that  they  have  dared  to  utter 
in  the  English  tongue,  on  this  side  of  the  ocean, 
the  principles  which  gave,  and  give  England  her 
standing  among  the  nations  ;  they  are  going  to 
plunge  their  swords  in  the  breasts  of  men,  who 
fifteen  years  before,  on  the  plains  of  Abraham, 
stood,  and  fought,  and  conquered  by  their  side.  But 
they  go  not  unobserved ;  the  tidings  of  their 
approach  are  travelling  before  them  ;  the  faithful 
messengers  have  aroused  the  citizens  from  their 
slumbers  ;  alarm  guns  are  answering  to  each  other, 
and  spreading  the  news  from  village  to  village  ; 
the  tocsin  is  heard,  at  this  unnatural  hour,  from 
steeples,  that  never  before  rung  with  any  other 
summons  than  that  of  the  gospel  of  peace  ;  the 
sacred  tranquillity  of  the  hour  is  startled  with  all 
the  mingled  sounds  of  preparation, — of  gathering 
bands,  and  resolute  though  unorganized  resistance. 
The  Committee  of  Safety,  as  has  been  observed, 
had  set,  the  preceding  day,  at  West  Cambridge  ; 
and  three  of  its  respected  members,  Gerry,  Lee,  and 
Orne,  had  retired  to  sleep,  in  the  public  house, 
where  the  session  of  the  committee  was  held.  So 
difficult  was  it,  notwithstanding  all  that  had  passed, 
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to  realize  that  a  state  of  things  could  exist,  be- 
tween England  and  America,  in  which  American 
citizens  should  be  liable  to  be  torn  from  their  beds 
by  an  armed  force  at  midnight,  that  the  members  of 
the  Committee  of  Safety,  though  forewarned  of  the 
approach  of  the  British  troops,  did  not  even  think 
it  necessary  to  retire  from  their  lodgings.  On  the 
contrary,  they  rose  from  their  beds  and  went  to 
their  windows  to  gaze  on  the  unwonted  sight,  the 
midnight  march  of  armies  through  the  peaceful 
hamlets  of  New  England.  Half  the  column  had 
already  passed,  when  a  flank  guard  was  promptly 
detached  to  search  the  public  house,  no  doubt  in  the 
design  of  arresting  the  members  of  the  Committee 
of  Safety,  who  might  be  there.  It  was  only  at 
this  last  critical  moment,  that  Mr  Gerry  and  his 
friends  bethought  themselves  of  flight,  and  without 
time  even  to  clothe  themselves,  escaped  naked  into 
the  fields. 

By  this  time  Colonel  Smith,  who  commanded 
the  expedition,  appears  to  have  been  alarmed  at 
the  indications  of  a  general  rising  throughout  the 
country.  The  light  infantry  companies  were  now 
detached  and  placed  under  the  command  of  Major 
Pitcairne,  for  the  purpose  of  hastening  forward,  to 
secure  the  bridges  at  Concord ;  and   thus  cut  off 
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the  communication  between  this  place  and  the 
towns  north  and  west  of  it.  Before  these  com- 
panies could  reach  Lexington,  the  officers  already 
mentioned,  who  had  arrested  Colonel  Revere, 
joined  their  advancing  countrymen,  and  reported 
that  five  hundred  men  were  drawn  up  in  Lexing- 
ton, to  resist  the  king's  troops.  On  receiving  this 
exaggerated  account,  the  British  light  infantry  was 
halted,  to  give  time  for  the  grenadiers  to  come 
up,  that  the  whole  together  might  move  forward 
to  the  work  of  death. 

The  company  assembled  on  Lexington  Green, 
which  the  British  officers,  in  their  report,  had 
swelled  to  five  hundred,  consisted  of  sixty  or  seven- 
ty of  the  militia  of  the  place.  Information  had 
been  received  about  nightfall,  both  by  private 
means  and  by  communications  from  the  Commit- 
tee of  Safety,  that  a  strong  party  of  officers  had 
been  seen  on  the  road,  directing  their  course  to- 
ward Lexington.  In  consequence  of  this  intelli- 
gence, a  body  of  about  thirty  of  the  militia,  well 
armed,  assembled  early  in  the  evening  ;  a  guard  of 
eight  men  under  Colonel  William  Munroe,  then  a 
sergeant  in  the  company,  was  stationed  at  Mr 
Clark's  ;  and  three  men  were  sent  off  to  give  the 
alarm  at  Concord.     These  three  messengers  were 
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however  stopped  on  their  way,  as  has  been  mention- 
ed, by  the  British  officers,  who  had  already  passed 
onward.      One  of  their  number,  Elijah  Sanderson, 
has   ktely  died  at   Salem  at  an  advanced  age.     A 
little  after  midnight,  as  has  been  observed,  Messrs 
Revere  and  Dawes  arrived  with  the  certain  inform- 
ation, that   a   very  large   body  of  the  royal  troops 
was   in    motion.     The   alarm  was  now  generally 
given  to  the  inhabitants  of  Lexington,  messengers 
were  sent  down  the   road   to   ascertain  the   move- 
ments of  the  troops,  and  the  militia  company  under 
Captain  John  Parker   appeared   on    the   green    to 
the  number  of  one  hundred    and   thirty.     The  roll 
was  duly  called   at   this  perilous  midnight  muster, 
and  some  answered  to  their  names  for  the  last  time 
on  earth.     The  company  was  now  ordered  to  load 
with  powder  and  ball,  and  awaited  in  anxious  ex- 
pectation  the  return  of  those  who   had    been  sent 
to   reconnoitre  the  enemy.     One  of  them,  in  con- 
sequence of  some  misinformation,  returned  and  re- 
ported that  there  was  no  appearance  of  troops    on 
the    road    from    Boston.      Under    this    harassing 
uncertainty    and    contradiction,    the    militia   were 
dismissed,  to  await  the  return  of  the  other  expresses 
and  with  orders  to  be  in   readiness   at  the  beat  of 
the  drum.     One  of  these  messengers  was  made  pris- 
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oner  by  the  British,  whose  march  was  so  cautious, 
that  the j  remained  undiscovered  till  within  a  mile 
and  a  half  of  Lexington  meetinghouse,  and  time  was 
scarce  left  for  the  last  messenger  to  return  with 
the  tidings  of  their  approach. 

The  new  alarm  was  now  given  ;  the  bell  rings, 
alarm  guns  are  fired,  the  drum  beats  to  arms. 
Some  of  the  militia  had  gone  home,  when  dismiss- 
ed ;  but  the  greater  part  were  in  the  neighbouring 
houses,  and  instantly  obeyed  the  summons.  Sixty  or 
seventy  appeared  on  the  green  and  were  drawn  up 
in  double  ranks.  At  this  moment  the  British  col- 
umn of  eight  hundred  gleaming  bayonets  appears, 
headed  by  their  mounted  commanders,  their  banners 
flying  and  drums  beating  a  charge.  To  engage 
them  with  a  handful  of  militia  of  course  was  mad- 
ness,— to  fly  at  the  sight  of  them,  they  disdained. 
The  British  troops  rush  furiously  on  ;  their  com- 
manders, with  mingled  threats  and  execrations, 
bid  the  Americans  lay  down  their  arms  and  disperse, 
and  their  own  troops  to  fire.  A  moment's  delay, 
as  of  compunction,  follows.  The  order  with  vehe- 
ment imprecations  is  repeated,  and  they  fire.  No 
one  falls,  and  the  band  of  self-devoted  heroes,  most 
of  whom  had  never  seen  such  a  body  of  troops 
before,  stand  firm  in  the  front  of  an  army,  outnum- 
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bering  them  ten  to  one.  Another  volley  succeeds  ; 
the  killed  and  wounded  drop,  and  it  was  not  till 
they  had  returned  the  fire  of  the  overwhelming 
force,  that  the  militia  were  driven  from  the  field. 
A  scattered  fire  now  succeeded  on  both  sides  while 
the  Americans  remained  in  sight  ;  and  the  British 
troops  were  then  draw7n  up  on  the  green  to  fire  a 
volley  and  give  a  shout  in  honor  of  the  victory.* 

While  these  incidents  were  taking  place,  and 
every  moment  then  came  charged  with  events  which 
were  to  give  a  character  to  centuries,  Hancock 
and  Adams,  though  removed  by  their  friends  from 
the  immediate  vicinity  of  the  force  sent  to  appre- 
hend them,  were  apprized,  too  faithfully,  that  the 
work  of  death  was  begun.  The  heavy  and  quick 
repeated  vollies  told  them  a  tale,  that  needed  no 
exposition,— which  proclaimed  that  Great  Britain 
had  renounced  that  strong  invisible  tie  which  bound 
the  descendants  of  England  to  the  land  of  their 
fathers,  and  had  appealed  to  the  right  of  the  strong- 
est. The  inevitable  train  of  consequences  burst 
in  prophetic  fulness  upon  their  minds ;  and  the 
patriot  Adams,  forgetting  the  scenes  of  tribulation 
through  which  America  must  pass  to  realize  thepros- 

*  See  note  C. 
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pect,  and  heedless  that  the  ministers  of  vengeance, 
in  overwhelming  strength,  were  in  close  pursuit  of 
his  own  life,  uttered  that  memorable  exclamation, 
than  which  nothing  more  generous,  nothing  more 
sublime  can  be  found  in  the  records  of  Grecian  or 
Roman  heroism, — "  O,  what  a  glorious  morning  is 
this  !  " 

Elated  with  its  success,  the  British  army  took 
up  its  march  toward  Concord.  The  intelligence 
of  the  projected  expedition  had  been  communicated 
to  this  town  by  Dr  Samuel  Prescott,  in  the  man- 
ner already  described ;  and  from  Concord  had 
travelled  onward  in  every  direction.  The  interval 
was  employed  in  removing  a  portion  of  the  public 
stores  to  the  neighbouring  towns,  while  the  aged 
and  infirm,  the  women  and  children,  sought  refuge 
in  the  surrounding  woods.  About  seven  o'clock 
in  the  morning,  the  glittering  arms  of  the  British 
column  were  seen  advancing  on  the  Lincoln  road. 
A  body  of  militia  from  one  hundred  and  fifty  to 
two  hundred  men,  who  had  taken  post  for  obser- 
vation on  the  heights  above  the  entrance  to  the 
town,  retire  at  the  approach  of  the  army  of  the 
enemy,  first  to  the  hill  a  little  farther  north, 
and  then  beyond  the  bridge.  The  British  troops 
press    forward   into    the   town,    and   are    drawn 
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up  in  front  of  the  courthouse.  Parties  are  then 
ordered  out  to  the  various  spots  where  the  public 
stores  and  arms  were  supposed  to  be  deposited. 
Much  had  been  removed  to  places  of  safety,  and 
something  was  saved  by  the  prompt  and  innocent 
artifices  of  individuals.  The  destruction  of  prop- 
erty and  of  arms  was  hasty  and  incomplete,  and 
considered  as  the  object  of  an  enterprise  of  such 
fatal  consequences,  it  stands  in  shocking  contrast 
with  the  waste  of  blood  by  which  it  was  effected. 

I  am  relating  events,  which,  though  they  can 
never  be  repeated  more  frequently  than  they  de- 
serve, are  yet  familiar  to  all  who  hear  me.  I  need 
not  therefore  attempt,  nor  would  it  be  practicable 
did  I  attempt  it,  to  recall  the  numerous  interesting 
occurrences  of  that  ever  memorable  day.  The 
reasonable  limits  of  a  public  discourse  must  con- 
fine us  to  a  selection  of  the  more  prominent  inci- 
dents. 

It  was  the  first  care  of  the  British  commander 
to  cut  off  the  approach  of  the  Americans  from  the 
neighbouring  towns,  by  destroying  or  occupying  the 
bridges.  A  party  was  immediately  sent  to  the 
south  bridge  and  tore  it  up.  A  force  of  six  com- 
panies, under  Captains  Parsons  and  Lowrie,  was 
sent  to  the  north  bridge.     Three  companies  under 
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under  Captain  Parsons  proceeded  to  Colonel  Bar- 
rett's house,  in  search  of  provincial  stores.     While 
they  were   encased   0n  that   errand,   the  militia  of 
Concord,  joined  by   their  brave  brethren  from  the 
neighbouring  towns,  gathered  on  the  hill  opposite  the 
north  bridge,  under,  the  command  of  Colonel  Rob- 
inson and  Major  Buttrick.     The  British  companies 
at    the    bridge    were   now   apparently   bewildered 
with   the   perils   of  their    situation,  and   began  to 
tear  up  the  planks  of  the  bridge  ;  not  remembering 
that  this    would   expose   their   own  party,  then  at 
Colonel  Barrett's,  to  certain  and  entire  destruction. 
The  Americans,  on   the   other    hand,    resolved  to 
keep  open  the   communication  with  the  town,  and 
perceiving  the  attempt  which  was  made  to  destroy 
the  bridge,  were   immediately  put  in  motion,  with 
orders  not  to  give  the  first  fire.     They  draw  near  to 
the  bridge,  the  Acton  company  in  front,  led  on  by 
the  gallant  Davis.      Three   alarm    guns  were  fired 
into   the   water,  by  the  British,  without  arresting 
the  march  of  our  citizens.     The  signal  for  a  gene- 
ral discharge  is  then  made  ; — a  British  soldier  steps 
from  the  ranks  and  fires  at   Major  Buttrick.     The 
ball    passed    between   his   arm  and   his   side,    and 
slightly  wounded  Mr  Luther  Blanchard,  who  stood 
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wear  him.     A  volley  instantly  followed,  and  Cap- 
tain Davis   was   shot  through   the  heart,  gallantly 
marching  at  the  head  of  the  Acton  militia  against 
the  choice  troops  of  the  British  line.     A  private  of 
his  company,  Mr   Hosmer  of  Acton,  also   fell   at 
his  side.     A    general   action   now  ensued,   which 
terminated  in  the  retreat  of  the  British  party,  after 
the  loss  of  several  killed  and  wounded,  toward  the 
centre  of  the   town,    followed   by  the    brave  band 
who  had  driven  them   from   their  post.     The  ad- 
vance party  of  British   at    Colonel   Barrett's  was 
thus  left  to  its  fate  ;  and  nothing  would  have  been 
more    easy   than  to  effect   its    entire  destruction. 
But   the   idea   of  a  declared  war  had  yet  scarcely 
forced   itself,  with   all    its    consequences,  into   the 
minds   of  our  countrymen ;     and   these   advanced 
companies  were  allowed  to  return  unmolested  to 
the  main  band. 

It  was  now  twelve  hours  since  the  first  alarm 
had  been  given,  the  evening  before,  of  the  medi- 
tated expedition.  The  swift  watches  of  that 
eventful  night  had  scattered  the  tidings  far  and 
wide  ;  and  widely  as  they  spread,  the  people  rose 
in  their  strength.  The  genius  of  America,  on  this 
the  morning  of  her  emancipation,  had  sounded  her 
horn  over  the  plains  and  upon  the  mountains ;  and  the 
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indignant  yeomanry  of  the  land,  armed  with  the 
weapons  which  had  done  service  in  their  fathers' 
hands,  poured  to  the  spot  where  this  new  and 
strange  tragedy  was  acting.  The  old  New  Eng- 
land drums,  that  had  beat  at  Louisburgh,  at  Quebec, 
at  Martinique,  at  the  Havana,  were  now  sounding 
on  all  the  roads  to  Concord.  There  were  officers 
in  the  British  line,  that  knew  the  sound  ;— they 
had  heard  it,  in  the  deadly  breach,  beneath  the 
black,  deep-throated  engines  of  the  French  and 
Spanish  castles.  With  the  British  it  was  a  ques- 
tion no  longer  of  protracted  hostility,  nor  even  of 
halting  long  enough  to  rest  their  exhausted  troops, 
after  a  weary  night's  march,  and  all  the  labor, 
confusion,  and  distress  of  the  day's  efforts.  Their 
dead  were  hastily  buried  in  the  public  square ; 
their  wounded  placed  in  the  vehicles  which  the 
town  afforded  ;  and  a  flight  commenced,  to  which 
the  annals  of  British  warfare  will  hardly  afford  a 
parallel.  On  all  the  neighbouring  hills  were  mul- 
titudes from  the  surrounding  country,  of  the  unarm- 
ed and  infirm,  of  women  and  of  children,  who  had 
fled  from  the  terrors  and  the  perils  of  the  plunder 
and  conflagration  of  their  homes  ;  or  were  collect- 
ed, with  fearful  curiosity,  to  mark  the  progress  of 
this  storm  of  war.     The  panic  fears  of  a  calamitous 
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flight,  on  the  part  of  the  British,  transformed  this 
inoffensive,  timid  throng  into  a  threatening  ar- 
ray of  armed  men  :  and  there  was  too  much 
reason  for  the  misconception.  Every  height  of 
ground,  within  reach  of  the  line  of  march,  was 
covered  with  the  indignant  avengers  of  their 
slaughtered  brethren.  The  British  light  companies 
were  sent  out  to  great  distances  as  flanking  par- 
ties ;  but  who  was  to  flank  the  flankers  ?  Every 
patch  of  trees,  every  rock,  every  stream  of  water, 
every  building,  every  stone  wall,  was  lined  (I  use 
the  words  of  a  British  officer  in  the  battle),  was 
lined  with  an  unintermitted  fire.  Every  cross- 
road opened  a  new  avenue  to  the  assailants. 
Through  one  of  these  the  gallant  Brooks  lead  up 
the  minute  men  of  Reading.  At  another  defile,  they 
were  encountered  by  the  Lexington  militia,  under 
Captain  Parker,  who,  undismayed  at  the  loss  of 
more  than  a  tenth  of  their  number  in  killed  and 
wounded  in  the  morning,  had  returned  to  the  con- 
flict. At  first  the  contest  was  kept  up  by  the 
British,  with  all  the  skill  and  valor  of  veteran 
troops.  To  a  military  eye  it  was  not  an  unequal 
contest.  The  commander  was  not,  or  ought  not 
to  have  been,  taken  by  surprise.  Eight  hundred 
picked  men,  grenadiers   and   light   infantry,  from 
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the  English  army,  were  no  doubt  considered  by 
General  Gage  a  very  ample  detachment  to  march 
eighteen  or  twenty  miles  through  an  open  country  ; 
and  a  very  fair  match  for  all  the  resistance  which 
could  be  made  by  unprepared  husbandmen,  without 
concert,  discipline,  or  leaders.  With  about  ten 
times  their  number,  the  Grecian  commander  had 
forced  a  march  out  of  the  wrecks  of  a  field  of 
battle  and  defeat,  through  the  barbarous  nations 
of  Asia,  for  thirteen  long  months,  from  the  plains 
of  Babylon  to  the  Black  sea,  through  forests, 
defiles,  and  deserts,  which  the  foot  of  civilized 
man  had  never  trod.  It  was  the  American  cause, — 
its  holy  foundation  in  truth  and  right,  its  strength 
and  life  in  the  hearts  of  the  people,  that  converted 
what  would  naturally  have  been  the  undisturbed 
march  of  a  strong,  well  provided  army,  into  a  rab- 
ble rout  of  terror  and  death.  It  was  this,  which 
sowed  the  fields  of  our  pacific  villages  with  drag- 
on's teeth  ;  which  nerved  the  arm  of  age  ;  called 
the  ministers  and  servants  of  the  church  into  the 
hot  fire ;  and  even  filled  with  strange  passion  and 
manly  strength  the  heart  and  the  arm  of  the  strip- 
ling. A  British  historian,  to  paint  the  terrific 
aspect  of  things  that  presented  itself  to  his  coun- 
trymen, declares  that  the  rebels  swarmed  upon  the 
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hills,  as  if  they  dropped  from  the  clouds.  Before 
the  flying  troops  had  reached  Lexington,  their 
rout  was  entire.  Some  of  the  officers  had  been 
made  prisoners,  some  had  been  killed,  and  several 
wounded,  and  among  them  the  commander  in  chief, 
Colonel  Smith.  The  ordinary  means  of  preserv- 
ing discipline  failed  ;  the  wounded,  in  chaises  and 
wagons,  pressed  to  the  front  and  obstructed  the 
road  ;  wherever  the  flanking  parties,  from  the 
nature  of  the  ground,  were  forced  to  come  in,  the 
line  of  march  was  crowded  and  broken  ;  the  ammu- 
nition began  to  fail ;  and  at  length  the  entire  body 
was  on  a  full  run.  "  We  attempted,"  says  a 
British  officer  already  quoted,  "  to  stop  the  men 
and  form  them  two  deep,  but  to  no  purpose  ;  the 
confusion  rather  increased  than  lessened."  An 
English  historian  says,  the  British  soldiers  were 
driven  before  the  Americans  like  sheep  ;  till,  by  a 
last  desperate  effort,  the  officers  succeeded  in  forc- 
ing their  way  to  the  front,  "  when  they  presented 
their  swords  and  bayonets  against  the  breasts  of 
their  own  men,  and  told  them  if  they  advanced  they 
should  die."  Upon  this  they  began  to  form,  under 
what  the  same  British  officer  pronounces  "  a  very 
heavy  fire,"  which  must  soon  have  led  to  the  de- 
struction or  capture  of  the   whole  corps.     At  this 
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critical  moment,  it  pleased  Providence  that  a  rein- 
forcement should  arrive.  Colonel  Smith  had  sent 
back  a  messenger  from  Lexington  to  apprize  Gen- 
eral Gage  of  the  check  he  had  there  received,  and 
of  the  alarm  which  was  running  through  the  coun- 
try. Three  regiments  of  infantry  and  two  divis- 
ions of  marines  with  two  fleldpieces,  under  the 
command  of  Brigadier  General  Lord  Percy,  were 
accordingly  detached.  They  marched  out  of 
Boston,  through  Roxbury  and  Cambridge,*  and 
came  up  with  the  flying  party,  in  the  hour  of  their 
extreme  peril.  While  their  fleldpieces  kept  the 
Americans  at  bay,  the  reinforcement  drew  up  in 
a  hollow  square,  into  which,  says  the  British  histori- 
an, they  received  the  exhausted  fugitives,  "  who  lay 
down  on  the  ground,  with  their  tongues  hanging 
from  their  mouths,  like  dogs  after  a  chase." 

A  half  an  hour  was  given  to  rest ;  the  march 
was  then  resumed  ;  and  under  cover  of  the  field- 
pieces,  every  house  in  Lexington,  and  on  the  road 
downwards,  was  plundered  and  set  on  fire.  Though 
the  flames  in  most  cases  were  speedily  extinguished, 
several  houses  were  destroyed.  Notwithstanding 
the  attention  of  a  great  part  of  the  Americans  was 
thus  drawn  off;  and  although  the  British  force 
*  See  note  D. 
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was  now  more  than  doubled,  their  retreat  still 
wore  the  aspect  of  a  flight.  The  Americans  filled 
the  heights  that  overhung  the  road,  and  at  every 
defile,  the  struggle  was  sharp  and  bloody.  At 
West  Cambridge,  the  gallant  Warren,  never  dis- 
tant when  danger  was  to  be  braved,  appeared  in 
the  field,  and  a  musket  ball  soon  cut  off  a  lock  of 
hair  from  his  temple.  General  Heath  was  with  him, 
nor  does  there  appear  till  this  moment,  to  have 
been  any  effective  command  among  the  American 
forces. 

Below  West  Cambridge,  the  militia  from  Dor- 
chester, Roxbury,  and  Brookline  came  up.  The 
British  fieldpieces  began  to  lose  their  terror.  A 
sharp  skirmish  followed,  and  many  fell  on  both 
sides.  Indignation  and  outraged  humanity  strug- 
gled on  the  one  hand,  veteran  discipline  and  des- 
peration on  the  other  ;  and  the  contest,  in  more 
than  one  instance,  was  man  to  man,  and  bayonet 
to  bayonet. 

The  British  officers  had  been  compelled  to  de- 
scend from  their  horses  to  escape  the  certain  destruc- 
tion, wThich  attended  their  exposed  situation.  The 
wounded,  to  the  number  of  two  hundred,  now  pre- 
sented the  most  distressing  and  constantly  increas- 
ing   obstruction    to    the    progress  of   the    march. 
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Near  one  hundred  brave  men  had  fallen  in  this 
disastrous  flight ;  a  considerable  number  had  been 
made  prisoners ;  a  round  or  two  of  ammunition 
only  remained ;  and  it  was  not  till  late  in  the 
evening,  nearly  twenty-four  hours  from  the  time 
when  the  first  detachment  was  put  in  motion,  that 
the  exhausted  remnant  reached  the  heights  of 
Charlestown.  The  boats  of  the  vessels  of  war 
were  immediately  employed  to  transport  the 
wounded  ;  the  remaining  British  troops  in  Boston 
came  over  to  Charlestown  to  protect  their  weary 
countrymen  during  the  night ;  and  before  the  close 
of  the  next  day  the  royal  army  was  formally  be- 
sieged in  Boston. 

Such,  fellow  citizens,  imperfectly  sketched  in 
their  outline,  were  the  events  of  the  day  we  cele- 
brate ;  a  day  as  important  as  any  recorded  in  the 
history  of  man.  Such  were  the  first  of  a  series  of 
actions,  that  have  extensively  changed  and  are 
every  day  more  extensively  changing  the  condition 
and  prospects  of  the  human  race.  Such  were  the 
perils,  such  the  sufferings  of  our  fathers,  which  it 
has  pleased  Providence  to  crown  with  a  blessing 
beyond  the  most  sanguine  hopes  of  those  who 
then  ventured  their  all  in  the  cause. 
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It  is  a  proud  anniversary  for  our  neighbourhood. 
We  have  cause  for  honest  complacency,  that  when 
the  distant  citizen  of  our  own  republic,  when  the 
stranger  from  foreign  lands,  inquires  for  the  spots 
where  the  noble  blood  of  the  revolution  began  to 
flow,  where  the  first  battle  of  that  great  and  glori- 
ous contest  was  fought,  he  is  guided  through  the 
villages  of  Middlesex,  to  the  plains  of  Lexington 
and  Concord.  It  is  a  commemoration  of  our  soil, 
to  which  ages,  as  they  pass,  will  add  dignity  and 
interest ;  till  the  names  of  Lexington  and  Concord, 
in  the  annals  of  freedom,  will  stand  by  the  side  of 
the  most  honourable  names  in  Roman  or  Grecian 
story. 

It  was  one  of  those  great  days,  one  of  those 
elemental  occasions  in  the  world's  affairs,  when 
the  people  rise,  and  act  for  themselves.  Some 
organization  and  preparation  had  been  made  ;  but, 
from  the  nature  of  the  case,  with  scarce  any  effect 
on  the  events  of  that  day.  It  may  be  doubted, 
whether  there  was  an  efficient  order  given  the 
whole  day  to  any  body  of  men,  as  large  as  a  regi- 
ment. It  was  the  people,  in  their  first  capacity, 
as  citizens  and  as  freemen,  starting  from  their  beds 
at  midnight,  from  their  firesides,  and  from  their 
fields,   to  take   their   own   cause   into  their    own 
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hands.  Such  a  spectacle  is  the  height  of  the  moral 
sublime  ;  when  the  want  of  every  thing  is  fully 
made  up  by  the  spirit  of  the  cause  ;  and  the  soul 
within  stands  in  place  of  discipline,  organization, 
resources.  In  the  prodigious  efforts  of  a  veteran 
army,  beneath  the  dazzling  splendor  of  their 
array,  there  is  something  revolting  to  the  reflective 
mind.  The  ranks  are  filled  with  the  desperate, 
the  mercenary,  the  depraved  ;  an  iron  slavery,  by 
the  name  of  subordination,  merges  the  free  will  of 
one  hundred  thousand  men,  in  the  unqualified  des- 
potism of  one  ;  the  humanity,  mercy,  and  remorse, 
which  scarce  ever  desert  the  individual  bosom,  are 
sounds  without  a  meaning  to  that  fearful,  ravenous, 
irrational  monster  of  prey,  a  mercenary  army. 
It  is  hard  to  say  who  are  most  to  be  commiserat- 
ed, the  wretched  people  on  whom  it  is  let  loose, 
or  the  still  more  wretched  people  whose  substance 
has  been  sucked  out,  to  nourish  it  into  strength 
and  fury.  But  in  the  efforts  of  the  people,  of 
the  people  struggling  for  their  rights,  moving  "not 
in  organized,  disciplined  masses,  but  in  their  spon- 
taneous action,  man  for  man,  and  heart  for  heart, — 
though  I  like  not  war  nor  any  of  its  works, — 
there  is  something  glorious.  They  can  then  move 
forward  without  orders,  act  together  without  cornbi- 
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nation,  and  brave  the  flaming  lines  of  battle,  with- 
out entrenchments  to  cover,  or  walls  to  shield 
them.  No  dissolute  camp  has  worn  off  from  the 
feelings  of  the  youthful  soldier  the  freshness  of 
that  home,  where  his  mother  and  his  sisters  sit 
waiting,  with  tearful  eyes  and  aching  hearts,  to 
hear  good  news  from  the  wars  ;  no  long  service  in 
the  ranks  of  a  conqueror  has  turned  the  veteran's 
heart  into  marble  ;  their  valor  springs  not  from 
recklessness,  from  habit,  from  indifference  to  the 
preservation  of  a  life,  knit  by  no  pledges  to  the  life 
of  others.  But  in  the  strength  and  spirit  of  the 
cause  alone  they  act,  they  contend,  they  bleed.  In 
this,  they  conquer.  The  people  always  conquer. 
They  always  must  conquer.  Armies  may  be  de- 
feated ;  kings  may  be  overthrown,  and  new 
dynasties  imposed  by  foreign  arms  on  an  ignorant 
and  slavish  race,  that  care  not  in  what  language 
the  covenant  of  their  subjection  runs,  nor  in 
whose  name  the  deed  of  their  barter  and  sale  is 
made  out.  But  the  people  never  invade ;  and 
when  they  rise  against  the  invader,  are  never  sub- 
dued. If  they  are  driven  from  the  plains,  they  fly 
to  the  mountains.  Steep  rocks  and  everlasting- 
hills  are  their  castles  ;  the  tangled,  pathless  thicket 
their   palisado,    and   nature, — God,   is   their  ally. 
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Now  he  overwhelms  the  hosts  of  their  enemies 
beneath  his  drifting  mountains  of  sand  ;  now  he 
buries  them  beneath  a  falling  atmosphere  of  polar 
snows  ;  he  lets  loose  his  tempests  on  their  fleets  ; 
he  puts  a  folly  into  their  counsels,  a  madness  into 
the  hearts  of  their  leaders  ;  and  never  gave  and 
and  never  will  give  a  full  and  final  triumph  over  a 
virtuous,  gallant  people,  resolved  to  be  free. 

There  is  another  reflection,  which  deserves  to 
be  made,  while  we  dwell  on  the  events  of  the 
nineteenth  of  April.  It  was  the  work  of  the 
country.  The  cities  of  America,  particularly  the 
metropolis  of  our  own  state,  bore  their  part  nobly 
in  the  revolutionary  contest.  It  is  not  unjust  to 
say,  that  much  of  the  spirit  which  animated  Amer- 
ica, particularly  before  the  great  appeal  to  arms, 
grew  out  of  the  comparison  of  opinions  and  concert 
of  feeling,  which  might  not  have  existed,  without 
the  convenience  of  assembling  which  our  lar^e 
towns  afford.  But  if  we  must  look  to  the  city  for 
a  part  of  the  impulse,  we  must  look  to  the  country 
at  large,  for  the  heart  to  be  moved, — for  the  strength 
and  vigor  to  persevere  in  the  motion.  It  was  the 
great  happiness  of  America,  that  her  cities  were  no 
larger,  no  more  numerous,  no  nearer  to  each  other  ; 
that  the  strength,  the  intelligence,  the  spirit  of  the 
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people   were  diffused  over   plains,  and   encamped 
on  the  hills. 

In  most  of  the  old  and  powerful  states  of  Europe, 
the  nation  is  identified  with  the  capital,  and  the  cap- 
ital with  the  court.  France  must  fall  with  the  cit- 
izens of  Paris,  and  the  citizens  of  Paris  with  a  few 
courtiers,  cabinet  ministers,  and  princes.  No  doubt 
the  English  ministry  thought  that  by  holding  Bos- 
ton, they  held  New  England  ;  that  the  country 
was  conquered  in  advance,  by  the  military  occu- 
pation of  the  great  towns.  They  did  not  know 
that  every  town  and  village  in  America  had  discuss- 
ed the  great  questions  at  issue  for  itself;  and  in 
its  town-meetings,  and  committees  of  correspond- 
ence and  safety,  had  come  to  the  resolution,  that 
America  must  not  be  taxed  by  England.  The  Eng- 
lish government  did  not  understand, — we  hardly 
understood,  ourselves,  till  we  saw  it  in  action, — 
the  operation  of  a  state  of  society,  where  every  man 
is  or  may  be  a  freeholder,  a  voter  for  every  elec- 
tive office,  a  candidate  for  every  one  ;  where  the 
means  of  a  good  education  are  universally  accessi- 
ble ;  where  the  artificial  distinctions  of  society  are 
known  but  in  a  slight  degree  ;  where  glaring  con- 
trasts of  condition  are  rarely  met  with  ;  where  few- 
are  raised   by  the  extreme  of  wealth   above  their 
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fellow-men,  and  fewer*  sunk  by  the  extreme  of 
poverty  beneath  it.  The  English  ministry  had 
not  reasoned  upon  the  natural  growth  of  such  a 
soil ;  that  it  could  not  permanently  bear  either  a 
colonial,  or  a  monarchical  government ;  that  the 
only  true  and  native  growth  of  such  a  soil  was  a 
perfect  independence  and  an  intelligent  republican- 
ism. Independence,  because  such  a  country  must 
disdain  to  go  over  the  water  to  find  another  to 
protect  it ;  Republicanism,  because  the  people  of 
such  a  country  must  disdain  to  look  up  for  protec- 
tion to  any  one  class  among  themselves.  The  entire 
action  of  these  principles  was  unfolded  to  the  world 
on  the  nineteenth  of  April,  1 775.  Without  waiting 
to  take  an  impulse  from  any  thing  but  their  own 
breasts,  and  in  defiance  of  the  whole  exerted  powers 
of  the  British  empire,  the  yeomanry  of  the  country 
rose  as  a  man,  and  set  their  lives  on  this  dear  stake 
of  liberty. 

When  we  look  back  on  the  condition  in  which 
America  stood  on  the  19th  of  April,  1775;  and 
compare  it  with  that  in  which  it  stands  this  day, 
we  can  find  no  language  of  gratitude  with  which 
to  do  justice  to  those,  who  took  the  lead  in  the 
revolutionary  cause.     The  best  gratitude,  the  best 
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thanks,  will  be  an  imitation  of  their  example.  It 
would  be  an  exceedingly  narrow  view  of  the  part 
assigned  to  this  country  on  the  stage  of  the  na- 
tions, to  consider  the  erection  of  an  independent 
and  representative  government  as  the  only  political 
object  at  which  the  revolution  aimed,  and  the 
only  political  improvement  which  our  duty  re- 
quires. These  are  two  all-important  steps,  indeed, 
in  the  work  of  meliorating  the  state  of  society. 
The  first  gives  the  people  of  America  the  sovereign 
power  of  carrying  its  will  into  execution ;  the 
second  furnishes  an  equitable  and  convenient  mode 
of  ascertaining  what  the  will  of  the  people  is. 
But  shall  we  stop  here?  shall  we  make  no  use  of 
these  two  engines,  by  whose  combined  action 
every  individual  mind  enjoys  a  share  in  the  sove- 
reign power  of  this  great  nation  ?  Most  of  the 
civil  and  social  institutions  which  still  exist  in 
the  country,  were  brought  by  our  fathers  from  the 
old  world,  and  are  strongly  impressed  with  the 
character  of  the  state  of  society  which  there  prevails. 
Under  the  influence  of  necessity,  these  institu- 
tions have  been  partially  reformed,  and  rendered, 
to  a  certain  degree,  harmonious  with  the  nature  of 
a  popular  government.  But  much  remains  to  be 
done,  to  make   the  work  of  revolution   complete. 
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The  whole  business  of  public  instruction,  of  the 
administration  of  justice,  of  military  defence  in 
time  of  peace,  needs  to  be  revolutionized  ;  that  is, 
to  be  revised  and  made  entirely  conformable  to  the 
interests  and  wishes  of  the  great  mass.  It  is  time, 
in  short,  to  act  upon  the  maxim  in  which  the  wis- 
dom of  all  ages  is  wrapped  up,  the  voice  of  the 
people  is  the  votce  of  god.  Apart  from  in- 
spired revelation,  there  is  no  way,  in  which  the 
will  of  heaven  is  made  known,  but  by  the  sound, 
collective  sense  of  the  majority  of  men.  It  is 
given  to  no  privileged  family,  to  no  hereditary 
ruler  ;  it  is  given  to  no  commanding  genius  ;  it  is 
given  to  no  learned  sage  ;  it  is  given  to  no  circle 
of  men  to  pronounce  this  sacred  voice.  It  must 
be  uttered  by  the  people,  in  their  own  capacity  ; 
and  whensoever  it  is  uttered,  I  say  not  it  ought 
to  be,  but  that  it  will  be  obeyed. 

But  it  is  time  to  relieve  your  patience.  I  need 
not  labor  to  impress  you  with  a  sense  of  the  duty? 
which  devolves  on  those,  whose  sires  achieved  the 
ever  memorable  exploits  of  this  day.  The  lesson, 
I  know,  has  not  been  lost  upon  you.  Nowhere 
have  the  spirit  and  principles  of  the  revolution 
preserved  themselves  in  greater  purity;  nowhere 
have  the  institutions,  to  which  the  revolution  led, 
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been  more  firmly  cherished.  The  toils  and  suffer- 
ings of  that  day  were  shared  by  a  glorious  band 
of  patriots,  whose  name  was  your  boast  while 
living  ;  whose  memory  you  will  never  cease  to 
cherish.  The  day  we  commemorate  called  the 
noble  farmer  of  Middlesex — the  heroic  Prescott — to 
the  field)  and  impelled  him,  not  to  accept,  but  to 
solicit  the  post  of  honor  and  danger,  on  the  17th 
of  June  : — noble  I  call  him,  for  when  did  coronet 
or  diadem  ever  confer  distinction,  like  the  glory 
which  rests  on  that  man's  name.  In  the  perils  of 
this  day,  the  venerable  Gerry  bore  his  part.  This 
was  the  day,  which  called  the  lamented  Brooks 
and  Eustis  to  their  country's  service  ;  which  en- 
listed them,  blooming  in  the  freshness  and  beauty 
of  youth,  in  that  sacred  cause,  to  which  the 
strength  of  their  manhood  and  the  grey  hairs  of 
their  age  were  devoted.  The  soil  which  holds 
their  honored  dust  shall  never  be  unworthy  of 
them. 

What  pride  did  you  not  justly  feel  in  that  soil, 
when  you  lately  welcomed  the  nation's  guest — the 
venerable  champion  of  America — to  the  spot,  where 
that  first  note  of  struggling  freedom  was  uttered, 
which  sounded  across  the  the  Atlantic,  and  drew 
him  from  all  the  delights  of  life,  to  enlist  in  our 
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cause.  Here,  you  could  tell  him,  our  fathers 
fought  and  fell,  before  they  knew  whether  another 
arm  would  be  raised  to  second  them. — No  Wash- 
ington had  appeared  to  lead,  no  Lafayette  had 
hastened  to  assist,  no  charter  of  independence  had 
yet  breathed  the  breath  of  life  into  the  cause,  when 
the  19th  of  April  called  our  fathers  to  the  field. 
What  remains,  then,  but  to  guard  the  precious 
birthright  of  our  liberties  ;  to  draw  from  the  soil 
which  we  inhabit,  a  consistency  in  the  principles 
so  nobly  vindicated,  so  sacredly  sealed  thereon. 
It  shall  never  be  said,  while  distant  regions, 
wheresoever  the  temples  of  freedom  are  reared, 
are  sending  back  their  hearts  to  the  plains  of  Lex- 
ington and  Concord,  for  their  brighest  and  purest 
examples  of  patriotic  daring,  that  we  whose  lives 
are  cast  on  these  favoured  spots,  can  become  in- 
different to  the  exhortation,  which  breathes  to  us 
from  every  sod  of  the  valley.  Those  principles, 
which  others  may  adopt  on  the  colder  ground  of 
their  reason  and  their  truth,  we  are  bound  to  sup- 
port by  the  dearest  and  deepest  feelings.  Where- 
soever the  torch  of  liberty  shall  expire,  where- 
soever the  manly  simplicity  of  our  land  shall  perish 
beneath  the  poison  of  luxury,  wheresoever  the  cause 
which  called  our  fathers  this  day  to  arms,  and  the 
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principles  which  sustained  their  hearts  in  that  stern 
encounter,  may  be  deserted  or  betrayed, — it  shall 
not,  fellow  citizens,  it  shall  not  be,  on  the  soil 
which  was  moistened  with  their  blood.  The  names 
of  Marathon  and  Thermopylae,  after  ages  of  sub- 
jection, still  nerve  the  arm  of  the  Grecian  patriot ; 
and  should  the  foot  of  a  tyrant,  or  of  a  slave,  ap- 
proach these  venerated  spots,  the  noble  hearts  that 
bled  at  Lexington  and  Concord,  "  all  dust  as  they 
are,"  *  would  beat  beneath  the  sod  with  indigna- 
tion. 

Honor,  this  day,  to  the  venerable  survivors  of 
that  momentous  day,  which  tried  men's  souls. 
Great  is  the  happiness  they  are  permitted  to  enjoy, 
in  uniting,  wTithin  the  compass  of  their  own  expe- 
rience, the  doubtful  struggles  and  the  full  blown 
prosperity  of  our  happy  land.  May  they  share  the 
Welfare  they  witness  around  them  ;  it  is  the  work 
of  their  hands,  the  fruit  of  their  toils,  the  price  of 
their  lives  freely  hazarded  that  their  children 
might  live  free.  Bravely  they  dared  ;  patiently, 
aye  more  than  patiently, — heroically,  piously, 
they  suffered ;  largely,  richly,  may  they  enjoy- 
Most  of  their    companions   are   already  departed  ; 

*  Bossuet ;  Oraison  funebre  de  la  Reine  d'  Angleterre. 
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let  us  renew  our  tribute  of  respect  this  day  to  their 
honored  memory.  Numbers  present  will  recol- 
lect the  affecting  solemnities,  with  which  you  ac- 
companied to  his  last  home,  the  brave,  the  lament- 
ed Buttrick.  With  trailing  banners,  and  mournful 
music,  and  all  the  touching  ensigns  of  military 
sorrow,  you  followed  the  bier  of  the  fallen  soldier, 
over  the  ground  where  he  led  the  determined  band 
of  patriots  on  the  morn  of  the  revolution. 

But  chiefly  to  those  who  fell  ;  to  those  who  stood 
in  the  breach,  at  the  breaking  of  that  day  of  blood 
at  Lexington  ;  to  those  who  joined  in  battle  and 
died  honorably,  facing  the  foe  at  Concord ;  to 
those  who  fell  in  the  gallant  pursuit  of  the  flying 
enemy  ; — let  us  this  day  pay  a  tribute  of  grateful 
admiration.  The  old  and  the  young ;  the  grey- 
haired  veteran,  the  stripling  in  the  flower  of  youth  ; 
husbands,  fathers,  brethren,  sons  ; — they  stood  side 
by  side,  and  fell  together,  like  the  beauty  of  Israel 
on  their  high  places. 

We  have  founded  this  day  a  monument  to  their 
memory.  When  the  hands  that  rear  it  are  motion- 
less, when  the  feeble  voice  is  silent,  which  speaks 
our  fathers'  praise,  the  engraven  stone  shall  bear 
witness  to  other  ages,  of  our  gratitude  and  their 
worth.     And  ages  still  farther  on,  when  the  mon- 
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ument  itself,  like  those  who  build  it,  shall  have 
crumbled  to  dust,  the  happy  aspect  of  the  land 
which  our  fathers  redeemed,  the  liberty  they 
achieved,  the  institutions  they  founded,  shall  re- 
main one  common,  eternal  monument  to  their 
precious  memory. 


NOTES. 


Note  A,  page  20. 

That  the  lanterns  were  observed  in  Charlestown,  we  aro 
informed  by  Colonel  Revere,  in  the  interesting  communication 
in  the  Collections  of  the  Historical  Society,  from  which  this 
part  of  the  narrative  is  chiefly  taken.  A  tradition  by  private- 
channels  has  descended,  that  these  lanterns  in  the  North  Church 
were  quickly  noticed  by  the  officers  of  the  British  army,  on 
duty  on  the  evening  of  the  18th.  To  prevent  the  alarm  being 
communicated  by  these  signals  into  the  country,  the  British 
officers,  who  had  noticed  them,  hastened  to  the  church  to  ex- 
tinguish them.  Their  steps  were  heard  on  the  stairs  in  the 
tower  of  the  church,  by  the  sexton,  who  had  lighted  the  lanterns. 
To  escape  discovery,  he  himself  extinguished  the  lanterns,  and 
passing  by  the  officers  on  the  stairs,  concealed  himself  in  the 
vaults  of  the  church.  He  was,  a  day  or  two  after,  arrested, 
while  discharging  the  duties  of  his  office  at  a  funeral,  tried,  and 
condemned  to  death ;  but  respited  on  a  threat  of  retaliation 
from  Gen.  Washington,  and  finally  exchanged.     This  anecdote 
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was  related  to  me,  with  many  circumstances  of  particularity, 
by  one  who  had  often  heard  it  from  the  sexton  himself. 


Note  B,page  21. 

The  manner  in  which  Colonel  Revere  was  received  at  Lex- 
ington, which  is  not  related  in  his  own  letter,  will  appear  from 
the  following  extract  from  the  deposition  of  Colonel  William 
Munroe,  which,  with  several  other  similar  interesting  docu- 
ments, forms  a  part  of  the  Appendix  to  the  pamphlet  alluded 
to  in  the  next  note. 

u  About  midnight,  Colonel  Paul  Revere  rode  up  and  request- 
ed admittance.  I  told  him  the  family  had  just  retired,  and  re- 
quested they  might  not  be  disturbed  by  any  noise  about  the 
house.  i  Noise!'  said  he,  6  you  '11  have  noise  enough  before 
long.  The  regulars  are  coming  out.'  We  then  permitted  him 
to  pass.'7  p.  33* 


Note  C,  page  30. 

It  will  be  perceived,  that,  in  drawing  up  the  account  of  the 
transactions  at  Lexington,  reference  has  been  had  to  the  testi- 
mony contained  in  the  pamphlet  lately  published,  entitled, 
"  History  of  the  Battle  at  Lexington,  on  the  morning  of  the  19th 
of  April,  1775.     By  Elias  Phinney."     While  in  this  pamphlet 
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several  interesting  facts  are  added,  on  the  strength  of  the  de- 
positions of  surviving  actors  in  the  scene,  to  the  accounts  pre- 
viously existing;  there  is  nothing,  perhaps,  in  them,  which 
may  not  be  reconciled  with  those  previously  existing  accounts, 
if  due  allowance  be  made  for  the  sole  object  for  which  the  lat- 
ter were  originally  published — to  show  that  the  British  were  the 
aggressors  ; — for  the  hurry  and  confusion  of  the  moment ;  and 
for  the  different  aspect  of  the  scene  as  witnessed  by  different 
persons,  from  different  points  of  view.  It  has,  however,  been 
my  aim  not  to  pronounce  on  questions  in  controversy  ;  but  to 
state  the  impression  left  on  my  own  mind  after  an  attentive 
examination  of  all  the  evidence. 


Note  D,page  39. 

An  interesting  anecdote  relative  to  this  march  of  Lord  Percy 
has  been  communicated  to  me  by  a  veteran  of  the  Revolution, 
who  bore  his  part  in  the  events  of  the  day.  Intelligence  hav-* 
ing  been  promptly  received  of  Lord  Percy's  being  detached,  the 
Selectmen  of  Cambridge,  by  order  of  the  Committee  of  Safety, 
caused  the  planks  of  the  Old  Bridge  to  be  taken  up.  Had  this 
been  effectually  done,  it  would  have  arrested  the  progress  of 
Lord  Percy.  But  the  planks,  though  all  taken  up,  instead  of 
being  thrown  into  the  river  or  removed  to  a  distance,  were 
piled  up  on  the  causeway,  at  the  Cambridge  end  of  the  bridge. 
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But  little  time  was  therefore  lost  by  Lord  Percy,  in  sending 
over  men  upon  the  string-pieces  of  the  bridge,  who  replaced 
the  planks,  so  as  to  admit  the  passage  of  the  troops.  This  was, 
however,  so  hastily  and  insecurely  done,  that  when  a  convoy 
of  provision  wagons,  with  a  sergeant's  guard,  which  had  follow- 
ed in  the  rear  of  the  reinforcement,  reached  the  bridge,  the 
planks  were  found  to  be  too  loosely  laid  to  admit  a  safe  pas- 
sage ;  and  a  good  deal  of  time  was  consumed  in  adjusting  them. 
The  convoy  at  length  passed  ;  but  after  such  a  delay,  that  Lord 
Percy's  army  was  out  of  sight.  The  officer  who  commanded 
the  convoy  was  unacquainted  with  the  roads,  and  was  misdi- 
rected by  the  inhabitants  at  Cambridge.  Having  at  last,  after 
much  lost  time,  been  put  into  the  right  road,  the  body  of  troops 
under  Lord  Percy  was  so  far  advanced,  as  to  afford  the  convoy 
no  protection.  A  plan  was  accordingly  laid  and  executed  by 
the  citizens  of  West  Cambridge  (then  Menotomy)  to  arrest  this 
convoy.  The  alarum-list,  or  body  of  exempts,  under  Captain 
Frost,  by  whom  this  exploit  was  effected,  acted  under  the  di- 
rection of  a  negro,  who  had  served  in  the  French  war ;  and 
who,  on  this  occasion,  displayed  the  utmost  skill  and  spirit. 
The  history  of  Gordon,  and  the  other  accounts  which  follow 
him,  attribute  the  capture  of  the  convoy  to  the  Rev.  Dr  Payson 
of  Chelsea.  Those  who  have  farther  information  alone  can 
judge  between  the  two  accounts.  The  Rev.  Mr  Thaxter,  of 
Edgar  town,  in  a  letter  lately  published  in  the  United  States 
Literary  Gazette,  has  ascribed  the  same  exploit  to  the  Rev. 
Edward  Brooks  of  Medford.     Mr  Brooks  early  hastened  to  the 
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field  as  a  volunteer  that  day  ;  and  is  said  to  have  preserved  the 
life  of  Lieut.  Gould  of  the  18th  regiment,  who  was  made 
prisoner  at  Concord  Bridge  ;  but  there  is,  I  believe,  no 
ground  for  ascribing  to  him  the  conduct  of  the  affair  in  ques- 
tion. 
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Utetrtct  of  Stfassadittsctts :  to  toft 

Be  it  remembered,  That  on  the  thirteenth  day  of  January  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty -five,  and  in 
the  forty-ninth  year  of  the  Independence  of  the  United  States  of  America, 
Cummings,  Hilliard  &.  Co.  of  the  said  District,  have  deposited  in  this 
office,  the  title  of  a  book,  the  right  whereof  they  claim  as  proprietors,  in 
the  words  following,  to  wit : 

"  An  Oration  delivered  at  Plymouth  December  22,  1824.  By  Edward 
Everett." 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled, 
"  An  act  for  the  encouragement  of  learning,  by  securing  the  copies  of 
Maps,  Charts,  and  Books,  to  the  authors  and  proprietors  of  such  copies, 
during  the  times  therein  mentioned  ;"  and  also  to  an  act,  entitled  "  An 
act,  supplementary  to  an  act,  entitled  an  act  for  the  encouragement  of 
learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  au- 
thors and  proprietors  of  such  copies,  during  the  times  therein  mentioned  ; 
mid  extending  the  benefits  thereof  to  the  arts  of  designing,  engraving, 
and  etching  historical  and  other  prints."  T 

Clerk  of  the  District  of  Massachusetts. 


I.  R.  Butts,  Printer. 
Press  of  the  North  American  Review 


Plymouth,  December  23,  1824. 
Professor  Edward  Everett, 

Sir, — In  obedience  to  a  vote  of  the  Trustees  of  the  Pilgrim  So- 
ciety, I  have  the  honor  to  make  the  subjoined  communication. 

"  At  a  meeting  of  the  Trustees  of  the  Pilgrim  Society,  holden  in 
Plymouth,  Dec.  22,  1824, 

"  Voted,  That  the  thanks  of  the  Society  be  presented  to  Professor  Ed- 
ward Everett,  for  his  interesting-  and  eloquent  Discourse  delivered  this 
day ;  and  that  a  copy  be  requested  for  publication." 
I  am,  with  due  sentiments  of  respect  and  regard,  sir, 

Your  obedient  servant, 

SAMUEL  DAVIS, 

Corresponding  Secretary. 


A  few  passages  in  the  following  Discourse 
were,  on  account  of  its  length,  omitted  in  the 
delivery. 


$ 


There  are  occasions  on  which  the  employ- 
ment, best  calculated  to  be  pleasing,  becomes  a 
source  of  anxiety  ;  and  the  most  flattering  trust 
grows  into  a  burthen.  Amidst  all  the  proud 
and  grateful  feelings,  which  the  return  of  this 
anniversary  must  inspire,  in  the  bosom  of  every 
child  of  New  England,  a  deep  solicitude  op- 
presses me,  lest  I  should  fail  in  doing  justice  to 
the  men,  to  the  day,  and  to  the  events,  which 
we  are  met  to  commemorate.  In  this  solici- 
tude, no  personal  sentiment  mingles.  I  should 
be  unworthy  to  address  you,  on  this  occasion* 
could  I,  from  the  selfish  desire  of  winning  your 
applause,  devote  one  of  the  moments  of  this 
consecrated  day  to  any  cold  speculations;  how^ 
ever  ingenious  or  original.  Gladly  would  I  give 
utterance  to  the  most  familiar  commonplaces, 
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could  I  be  so  happy  in  doing  it,  as  to  excite  or 
strengthen  the  feelings,  which  belong  to  the 
time  and  the  place.  Gladly  would  I  repeat  to 
you  those  sentiments,  which  a  hundred  times 
have  been  uttered  and  welcomed  on  this  anni- 
versary ;  sentiments,  whose  truth  does  not 
change  in  the  change  of  circumstances,  whose 
power  does  not  wear  out  with  time.  It  is  not 
by  pompous  epithets  or  lively  antithesis,  that  the 
exploits  of  the  pilgrims  are  to  be  set  forth  by 
their  children.  We  can  only  do  this  worthily, 
by  repeating  the  plain  tale  of  their  suffer- 
ings, by  dwelling  on  the  circumstances  under 
which  their  memorable  enterprise  was  execu- 
ted, and  by  cherishing  and  uttering  that  spirit, 
which  led  them  across  the  Ocean,  and  guided 
them  to  the  spot  where  we  stand. — We  need 
no  voice  of  artificial  rhetoric  to  celebrate  their 
names.  The  bleak  and  deathlike  desolation  of 
nature  proclaims,  with  touching  eloquence,  the 
fortitude  and  patience  of  the  meek  adventurers. 
On  the  bare  and  wintry  fields  around  us,  their 
exploits  are  written  in  characters,  which  will 
last,  and  tell  their  tale  to  posterity,  when  brass 
and  marble  have  crumbled  into  dust. 


The  occasion  which  has  called  us  together 
is  certainly  one,  to  which  no  parallel  exists 
in  the  history  of  the  world.  Other  countries, 
and  our  own  also,  have  their  national  festivals. 
They  commemorate  the  birthdays  of  their  illus- 
trious children ;  they  celebrate  the  foundation 
of  important  institutions  :  momentous  events, 
victories,  reformations,  revolutions  awaken,  on 
their  anniversaries,  the  grateful  and  patriotic 
feelings  of  posterity.  But  we  commemorate 
the  birthday  of  all  New  England ;  the  founda- 
tion, not  of  one  institution,  but  of  all  the  insti- 
tutions, the  settlements,  the  establishments,  the 
communities,  the  societies,  the  improvements, 
comprehended  within  our  broad  and  happy 
borders. 

Were  it  only  as  an  act  of  rare  adventure ; 
were  it  a  trait  in  foreign,  or  ancient  history;  we 
should  fix  upon  the  achievement  of  our  fathers, 
as  one  of  the  noblest  deeds,  in  the  annals  of 
the  world.  Were  we  attracted  to  it,  by  no 
other  principle  than  that  sympathy  we  feel,  in 
all  the  fortunes  of  our  race,  it  could  lose  nothing 
— it  must  gain — in  the  contrast,  with  whatever 
history  or  tradition  has  preserved  to  us  of  the 
wanderings  and   settlements  of  the  tribes  of 


man.  A  continent  for  the  first  time,  effectually 
explored;  a  vast  ocean  traversed  by  men,  wo- 
men, and  children,  voluntarily  exiling  them- 
selves from  the  fairest  regions  of  the  old  world; 
and  a  great  nation  grown  up,  in  the  space  of 
two  centuries,  on  the  foundations  so  perilously 
laid,  by  this  pious  band  : — point  me  to  the  re- 
cord, to  the  tradition,  nay  to  the  fiction  of  any 
thing,  that  can  enter  into  competition  with  it. — 
It  is  the  language  not  of  exaggeration,  but  of 
truth  and  soberness  to  say,  that  there  is  nothing 
in  the  accounts  of  Phenician,  of  Grecian,  or  of 
Roman  Colonization,  that  can  stand  in  the  com- 
parison. 

What  new  importance  then  does  not  the 
achievement  acquire  to  our  minds,  when  we 
consider  that  it  was  the  deed  of  our  fathers ; 
that  this  grand  undertaking  was  accomplished 
on  the  spot  where  we  dwell ;  that  the  mighty 
region  they  explored  is  our  native  land ;  that 
the  unrivalled  enterprise  they  displayed,  is  not 
merely  a  fact  proposed  to  our  admiration,  but  is 
the  source  of  our  being ;  that  their  cruel  hard- 
ships are  the  spring  of  our  prosperity ;  their 
amazing  sufferings  the  seed,  from  which  our 
happiness  has  sprung .;  that  their  weary  banish- 
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merit  gave  us  a  home  ;  that  to  their  separation 
from  every  thing  which  is  dear  and  pleasant  in 
life,  we  owe  all  the  comforts,  the  blessings,  the 
privileges,  which  make  our  lot  the  envy  of  man- 
kind. 

These  are  the  well  known  titles  of  our  ances- 
tors.to  our  gratitude  and  veneration. 

But  there  seems  to  me  this  peculiarity  in  the 
nature  of  their  enterprise,  that  its  grand  and 
beneficent  consequences  are,  with  the  lapse  of 
time,  constantly  unfolding  themselves,  in  an  ex- 
tent, and  to  a  magnitude,  which,  till  they  are 
witnessed,  are  beyond  the  reach  of  the  most 
sanguine  promise.  In  the  frail  condition  of 
human  affairs,  we  have  generally  nothing  left 
us  to  commemorate,  but  heroic  acts  of  valor, 
which  have  resulted  in  no  permanent  effect; 
great  characters,  that  have  struggled  nobly,  but 
in  vain,  against  the  disastrous  combinations  of 
the  age  ;  brilliant  triumphs  of  truth  and  justice, 
rendered  unproductive,  by  the  complication  of 
opposite  events,  and  by  the  stern  resistance  of 
that  system  of  destiny,  of  which  even  the  inde- 
pendence of  our  wills  seems  an  obedient  mem- 
ber.— At  best,  it  is  a  great  blessing,  when  we 
can  point  to  some  bright  unclouded  character; 
or  some  prosperous  and  well   ordered  institii- 
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lion  ;  fortunate  in  rise  and  progress ;  grand  and 
glorious  at  maturity ;  majestic,  peaceful,  and 
seasonable  in  decay,  and  piously  lamented  when 
no  more ;  and  it  is  to  the  few  spectacles  of  this 
kind  in  human  history,  that  our  minds  so  con- 
stantly and  fondly  revert  from  the  chequered 
scene  of  intermediate  and  troubled  times  and 
conditions. 

But  it  is  the  peculiar  character  of  the  enter- 
prise of  our  pilgrim  forefathers — successful  in- 
deed in  its  outset — that  it  has  been  more  and 
more  successful,  at  every  subsequent  point  in  the 
line  of  time. — Accomplishing  all  they  projected  ; 
what  they  projected  was  the  least  part  of  what 
has  been  accomplished.  Forming  a  design,  in 
itself  grand,  bold,  and  even  appalling,  for  the 
sacrifices  it  required,  and  the  risks  it  involved ; 
the  fulfilment  of  that  design  is  the  least  thing, 
which,  in  the  steady  progress  of  events,  has 
flowed  from  their  counsels  and  their  efforts. — 
Did  they  propose  to  themselves  a  refuge  beyond 
the  sea,  from  the  religious  and  political  tyranny 
of  Europe  ?  They  achieved  not  that  alone,  but 
they  have  opened  a  wide  asylum  to  all  the  vic- 
tims of  tyranny  throughout  the  world.  We 
ourselves  have  seen  the  statesmen,  the  generals, 
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the  kings  of  the  elder  world,  flying  for  protec- 
tion to  the  shadow  of  our  institutions.  Did 
they  wish  only  to  escape  to  a  remote  corner, 
where  the  arm  of  oppression  could  not  reach 
them  ?  They  founded  a  great  realm,  an  imperial 
patrimony  of  liberty,  the  first  effectual  counter- 
poise in  the  scale  of  human  right.  Did  they 
look  for  a  retired  spot,  inoffensive  for  its  obscu- 
rity and  safe  in  its  remoteness,  where  the  little 
church  of  Leyden  might  enjoy  the  freedom  of 
conscience  ?  Behold  the  mighty  regions  over 
which  in  peaceful  conquest — victoria  sine  clade 
— they  have  borne  the  banners  of  the  cross. — 
Did  they  seek,  beneath  the  protection  of  trading 
charters,  to  prosecute  a  frugal  commerce  in 
reimbursement  of  the  expenses  of  their  humble 
establishment  ?  The  fleets  and  navies  of  their 
descendants  are  on  the  farthest  ocean ;  and  the 
wealth  of  the  Indies  is  now  wafted  with  every 
tide  to  the  coasts,  where  with  hook  and  line 
they  painfully  gathered  up  their  little  adven- 
tures.— In  short,  did  they,  in  their  brightest  and 
most  sanguine  moments,  contemplate  a  thrifty, 
loyal,  and  prosperous  colony — portioned  off, 
like  a  younger  son  of  the  imperial  household, 
to  an  humble,  a  dutiful  distance  ?   Behold  the 
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spectacle  of  an  independent  and  powerful  Re- 
public, founded  on  the  shores  where  some  of 
those  are  but  lately  deceased,  who  saw  the  first- 
born of  the  pilgrims. 

And  shall  we  stop  here  ?  Is  the  tale  now 
told  ;  is  the  contrast  now  complete ;  are  our 
destinies  all  fulfilled ;  have  we  reached  the  me- 
ridian ;  are  we  declining ;  are  we  stationary  ? 
My  friends,  I  tell  you,  we  have  but  begun  ;  we 
are  in  the  very  morning  of  our  days ;  our  num- 
bers are  but  an  unit  r  our  national  resources 
but  a  pittance  ;  our  hopeful  achievements  in  the 
political,  the  social,  and  the  intellectual  nature, 
are  but  the  rudiments  of  what  the  children  of 
the  Pilgrims  must  yet  attain.  If  there  is  any 
thing  certain  in  the  principles  of  human  and 
social  progress ;  if  there  is  any  thing  clear  in 
the  deductions  from  past  history ;  if  there  is 
any,  the  least,  reliance  to  be  placed  on  the  con- 
clusions of  reason,  in  regard  to  the  nature  of 
man,  the  existing  spectacle  of  our  country's 
growth,  magnificent  as  it  is,  does  not  suggest 
even  an  idea  of  what  it  must  be.  I  dare  adven- 
ture the  prediction,  that  he  who  shall  stand 
where  I  stand,  two  centuries  hence,  and  look 
back  on  our  present  condition  from  a  distance, 
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equal  to  that  from  which  we  contemplate  the 
first  settlement  of  the  Pilgrims,  will  sketch  a 
contrast  far  more  astonishing ;  and  will  speak 
of  our  times  as  the  day  of  small  things,  in 
stronger  and  juster  language,  than  any  in  which 
we  can  depict  the  poverty  and  wants  of  our 
fathers. 

But  we  ought  to  consecrate  this  day,  not  to 
the  promise,  nor  even  the  present  blessings  of 
our  condition,  except  so  far  as  these  are  con- 
nected with  the  memory  of  the  Pilgrims.  The 
twenty  second  of  December  belongs  to  them ; 
and  we  ought,  in  consistency,  to  direct  our 
thoughts  to  the  circumstances,  under  which 
their  most  astonishing  enterprise  was  achieved. 
I  shall  hope  to  have  contributed  my  mite  to- 
wards our  happy  celebration,  if  I  can  succeed 
in  pointing  out  a  few  of  those  circumstances  of 
the  first  emigration  to  our  country,  and  particu- 
larly of  the  first  emigration  to  New  England,* 
from  which,  under  a  kind  Providence,  has  flow- 
ed not  only  the  immediate  success  of  the  under- 
taking, but  the  astonishing  train  of  consequences 
auspicious  to  the  cause  of  liberty,  humanity,  and 
truth. 

*  See  Note  A, 
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I.  Our  forefathers  regarded,  with  natural  ter- 
ror, the  passage  of  the  mighty  deep.  Navigation, 
notwithstanding  the  great  advances  which  it  had 
made  in  the  sixteenth  century,  was  yet,  com- 
paratively speaking,  in  its  infancy.  The  very 
fact,  that  voyages  of  great  length  and  hazard 
were  successfully  attempted  in  small  vessels,  a 
fact  which,  on  first  view,  might  seem  to  show  a 
high  degree  of  perfection  in  the  art,  in  reality 
proves  that  it  was  as  yet  but  imperfectly  under- 
stood. That  the  great  Columbus  should  put  to 
sea,  for  the  discovery  of  a  new  passage  across 
the  Western  Ocean  to  India,  with  two  out  of 
three  vessels  improvided  with  decks,  may  indeed 
be  considered  the  effect,  not  of  ignorance  of 
the  art  of  navigation,  but  of  bitter  necessity.* 
But  that  Sir  Francis  Drake,  near  a  hundred 
years  afterwards,  the  first  naval  commander  who 
ever  sailed  round  the  earth,  enjoying  the  advan- 
tage of  the  royal  patronage,  and  aided  by  the 
fruits  of  no  little  personal  experience,  should 
have  embarked  on  his  voyage  of  circumnaviga- 
tion, with  five  vessels,  of  which  the  largest  was  of 
one  hundred,  and  the  smallest  of  fifteen  tons,f 

*  See  Note  B. 

t  Biographia  Brittanica,  HI.  1732. 
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must  needs  be  regarded  as  proof,  that  the  art  of 
navigation,  in  the  generation  preceding  our  an- 
cestors, had  not  reached  that  point,  where  the 
skilful  adaptation  of  means  to  ends  supersedes 
the  necessity  of  extraordinary  intrepidity,  aided 
by  not  less  extraordinary  good  fortune.  It  was 
therefore  the  first  obstacle,  which  presented 
itself  to  the  project  of  the  pilgrims,  that  it  was 
to  be  carried  into  execution,  across  the  ocean, 
which  separates  our  continent  from  the  rest  of 
the  world.*  Notwithstanding,  however,  this  cir- 
cumstance, and  the  natural  effect  it  must  have 
had  on  their  minds,  there  is  no  doubt  that  it  is 
one  of  those  features  in  our  natural  situation,  to 
which  America  is  indebted,  not  merely  for  the 
immediate  success  of  the  enterprise  of  settle- 
ment, but  for  much  of  its  subsequent  growth 
and  prosperity. 

I  do  not  now  allude  to  the  obvious  considera- 
tion, that  the  remoteness  of  the  country,  to  be 
settled,  led  to  a  more  thorough  preparation  for 
the  enterprise,  both  as  respects  the  tempers  of 
those  who  embarked  in  it,  and  the  provisions 
made  for  carrying  it  on  ;  though  this  view  will 
not  be  lost  on  those,  who  reflect  on  the  nature 

*  See  Note  C. 
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of  man,  by  which  difficult  enterprises  (so  they 
be  not  desperate)  are  more  likely  to  succeed, 
than  those  which  seem  much  easier.  Nor  do 
I  allude  to  the  effect  of  our  distance  from 
Europe,  in  preven+;ng  the  hasty  abandonment 
of  the  colony,  under  the  pressure  of  the  first 
difficulties ;  although  the  want  of  frequent  and 
convenient  reconveyance  was  doubtless  a  con- 
siderable security  to  the  early  settlements,  and 
placed  our  fathers,  in  some  degree,  in  the  situa- 
tion of  the  followers  of  Cortez,  after  he  had 
intrepidly  burned  the  vessels,  which  conveyed 
them  to  the  Mexican  coasts. 

The  view,  which  I  would  now  take  of  the  re- 
moteness of  America  from  Europe,  is  connected 
with  the  higher  principles  of  national  fortune 
and  progress. 

The  rest  of  the  world,  though  nominally  di- 
vided into  three  continents,  in  reality  consists  of 
but  one.  Europe,  Asia,  and  Africa  are  separated 
by  no  natural  barriers,  which  it  has  not  been  easy 
in  every  age  for  an  ambitious  invader  to  pass  ; 
and  apart  from  this  first  consequence  of  the  juxta- 
position of  their  various  regions,  a  communica- 
tion of  principle  and  feeling,  of  policy  and  pas- 
sion, may  be  propagated,  at  all  times,  even  to 
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their  remote  and  seemingly  inaccessible  commu- 
nities. The  consequence  has  been,  oh  the  whole, 
highly  unfavorable  to  social  progress.  The  ex- 
tent of  country  inhabited  or  rather  infested  by 
barbarous  tribes,  has  generally  far  outweighed 
the  civilized  portions;  and  more  than  once,  in  the 
history  of  the  world,  refinement,  learning,  arts, 
laws,  and  religion,  with  the  wealth  and  pros- 
perity they  have  created,  have  been  utterly  swept 
away,  and  the  hands,  as  it  were,  moved  back, 
on  the  dial  plate  of  time,  in  consequence  of  the 
irruption  of  savage  hordes  into  civilized  regions. 
Were  the  early  annals  of  the  East  as  amply 
preserved  as  those  of  the  Roman  empire,  they 
would  probably  present  us  with  accounts  of 
revolutions,  on  the  Nile  and  the  Euphrates, 
as  disastrous  as  those,  by  which  the  civilized 
world  was  shaken,  in  the  first  centuries  of  the 
Christian  era. — Till  an  ocean  interposes  its 
mighty  barrier,  no  citadel  of  freedom  or  truth 
has  been  long  maintained.  The  magnificent 
temples  of  Egypt  were  demolished  in  the  sixth 
century  before  our  Saviour,  by  the  hordes,  which 
Cambyses  had  collected  from  the  steppes  of 
Central  Asia.  The  vineyards  of  Burgundy 
were  wasted  in  the  third  century  of  our  era,  by 
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roving  savages  from  beyond  the  Caucasus.  In 
the  eleventh  century,  Gengis  Khan  and  his 
Tartars  swept  Europe  and  Asia  from  the  Baltic 
to  the  China  Sea.  And  Ionia  and  Attica,  the 
gardens  of  Greece,  are  still,  under  the  eyes  of  the 
leading  Christian  powers  of  Europe,  beset  by  re- 
morseless barbarians  from  the  Altai  Mountains. 

Nor  is  it  the  barbarians  alone,  who  have  been 
tempted  by  this  facility  of  communication,  to 
a  career  of  boundless  plunder.  The  Alexan- 
ders and  the  Caesars,  the  Chariemagnes  and 
the  Napoleons,  the  founders  of  great  empires 
and  authors  of  schemes  of  universal  monarchy, 
have  been  enabled,  by  the  same  circumstance, 
to  turn  the  annals  of  mankind  into  a  tale  of 
war  and  misery.  When  we  descend  to  the 
scrutiny  of  single  events,  we  find  that  the  na- 
tions, who  have  most  frequently  and  most  im- 
mediately suffered,  have  been  those  most  easily 
approached  and  overrun  ; — and  that  those  who 
have  longest  or  most  uniformly  maintained  their 
independence,  have  done  it  by  virtue  of  lofty 
mountains,  wide  rivers,  or  the  surrounding  sea. 

In  this  state  of  things,  the  three  united  conti- 
nents of  the  old  world  do  not  contain  a  single 
spot,  where  any  grand  scheme  of  human  im- 
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provement  could  be  attempted,  with  a  prospect 
of  fair  experiment  and  full  success,  because 
there  is  no  spot  safe  from  foreign  interference ; 
and  no  member  of  the  general  system  so  insig- 
nificant, that  his  motions  are  not  watched  with 
jealousy  by  all  the  rest.  The  welfare  and  pro- 
gress of  man  in  the  most  favored  region,  in- 
stead of  proceeding  in  a  free  and  natural  course, 
dependent  on  the  organization  and  condition 
of  that  region  alone,  can  only  reach  the  point, 
which  may  be  practicable  in  the  general  result 
of  an  immensely  complicated  system,  made  up 
of  a  thousand  jarring  members. 

Our  country  accordingly  opened,  at  the  time 
of  its  settlement,  and  still  opens,  a  new  the- 
atre of  human  development. — Notwithstand- 
ing the  prodigious  extent  of  commercial  inter- 
course, and  the  wide  grasp  of  naval  power 
among  modern  states,  and  their  partial  effect 
in  bringing  us  into  the  political  system  of  Eu- 
rope, it  need  not  be  urged,  that  we  are  essen- 
tially strangers  to  it  ; — placed  at  a  distance, 
which  retards,  and  for  every  injurious  purpose, 
neutralizes  all  peaceful  communication,  and  de- 
fies all  hostile  approach.  To  this  it  was  owing 
that  so  little  was  here  felt  of  the  convulsions  of 
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the  civil  wars,  which  followed  in  England  so 
soon  after  the  expulsion  of  our  fathers.  To  this, 
in  a  more  general  view,  we  are  indebted  for  many 
of  our  peculiarities  as  a  nation,  for  our  steady 
colonial  growth,  our  establishment  of  indepen- 
dence, our  escape  amidst  the  political  storms 
which,  during  the  last  thirty  years,  have  shaken 
the  empires  of  the  earth* — To  this  we  shall  still 
be  indebted,  and  more  and  more  indebted,  with 
the  progress  of  our  country,  for  the  originality 
and  stability  of  our  national  character.  Hither- 
to the  political  effects  of  our  seclusion,  behind 
the  mighty  veil  of  waters,  have  been  the  most 
important.  Now,  that  our  political  foundations 
are  firmly  laid ;  that  the  work  of  settlement,  of 
colonization,  of  independence,  and  of  union  is 
all  done,  and  happily  done,  we  shall  reap,  in 
other  forms,  the  salutary  fruits  of  our  remote- 
ness from  the  centres  of  foreign  opinion  and 
feeling. 

I  say  not  this  in  direct  disparagement  of 
foreign  states ;  their  institutions  are  doubtless  as 
good,  in  many  cases,  as  the  condition  of  things 
now  admits ;  or  when  at  the  worst,  could  not 
be  remedied  by  any  one  body,  nor  by  any  one 
generation  of  men ;  and  the  evil  which  requires 
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for  its  remedy  the  accord  of  successive  genera- 
tions,  at  the  same  time  that  it  may  generally  be 
called  desperate,  ought  to  bring  no  direct  re- 
proach upon  the  men  of  any  one  period. 

But  without  disparaging  foreign  institutions, 
we  may  be  allowed  to  prefer  our  own  ;  to  assert 
their  excellence,  to  seek  to  build  them  up  on 
their  original  foundations,  on  their  true  princi- 
ples, and  in  their  unmingled  purity.  That  great 
word  of  Independence,  which,  if  first  uttered  in 
1776,  was  most  auspiciously  anticipated  in  1620, 
comprehends  much  more  than  a  mere  absence 
of  foreign  jurisdiction.  I  could  almost  say,  that 
if  it  rested  there,  it  would  scarcely  be  worth  as- 
serting. In  every  noble,  in  every  true  accepta- 
tion, it  implies  not  merely  an  American  govern- 
ment, but  an  American  character,  an  American 
pride.  To  the  formation  of  these,  nothing  will 
more  powerfully  contribute  than  our  geographi- 
cal distance  from  other  parts  of  the  world.  The 
unhealthy  air  of  Europe  is  purified  in  crossing 
the  waves  of  the  Atlantic.  The  roaring  of  its 
mighty  billows  is  not  terrible, — it  does  but  echo 
the  voices  of  our  national  feeling  and  power. 

In  these  views  there  is  nothing  unsocial  ; 
nothing  hostile  to  a  friendly  and  improving  con- 
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nexion  of  distant  regions  with  each  other,  or 
to  the  profitable  interchange  of  the  commodities, 
which  a  bountiful  Providence  has  variously  scat- 
tered over  the  earth.  For  these  and  all  other 
desirable  ends,  the  perfection,  to  which  the 
art  of  navigation  is  brought,  affords  abundant 
means  of  conquering  the  obstacles  of  distance. 
It  is  idle,  in  reference  to  these  ends,  to  speak 
of  our  remoteness  from  the  rest  of  the  world, 
while  our  commerce  is  exploring  the  farthest 
regions  of  the  earth  ;  while,  in  exchange  for 
the  products  or  efforts  of  our  industry,  the 
flocks  on  the  western  declivity  of  the  Peruvian 
Andes  are  supplying  us  with  wool ;  the  north- 
eastern coasts  of  Japan  furnishing  us  with  oil ; 
and  the  central  provinces  of  China,  with  tea. 
At  this  moment,  the  reward  of  American  skill 
is  paid  by  the  Chieftains  of  inner  Tartary, 
wrapped  up  in  the  furs,  which,  in  our  voyages 
of  circumnavigation,  we  have  collected  on  the 
North  Western  Coast  of  our  Continent.  The 
interest  on  American  capital  is  paid  by  the 
haughty  viziers  of  Anatolia,  whose  opium  is  cul- 
tivated and  gathered  for  our  merchants.  The 
wages  of  American  labor  are  paid  by  the 
princes  of  Hindostan,  whose  plantations  of  in- 
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digo  depend  on  us  for  a  portion  of  their  market. 
While  kings  and  ministers,  by  intrigue  and 
bloodshed,  are  contesting  the  possession  of  a 
few  square  miles  of  territory,  our  commerce  has 
silently  extended  its  jurisdiction  from  island  to 
island,  from  sea  to  sea,  from  continent  to  con- 
tinent, till  it  holds  the  globe  in  its  grasp. 

But  while  no  one  can  doubt  the  mutual  ad- 
vantages of  a  judiciously  conducted  commerce, 
or  be  insensible  of  the  good,  which  has  re- 
sulted to  the  cause  of  humanity,  from  the  cul- 
tivation of  a  peaceful  and  friendly  intercourse 
with  other  climes,  it  is  yet  beyond  question, 
that  the  true  principle  of  American  policy,  to 
which  the  whole  spirit  of  our  institutions,  not 
less  than  the  geographical  features  of  the  coun- 
try, invites  us,  is  separation  from  Europe. 
Next  to  union  at  home,  which  ought  to  be 
called  not  so  much  the  essential  condition  of 
our  national  existence,  as  our  existence  itself, 
separation  from  all  other  countries,  in  policy, 
spirit,  and  character,  is  the  great  principle,  by 
which  we  are  to  prosper.  It  is  toward  this 
that  our  efforts,  public  and  private,  ought  to 
strain  ;  and  we  shall  rise  or  decline  in  strength, 
improvement,  and  worth,  as  we  observe  or  de- 
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sert  this  principle.  This  is  the  voice  of  nature, 
which  did  not  in  vain  disjoin  our  continent 
from  the  old  world  ;  nor  reserve  it  beyond  the 
ocean  for  fifty  centuries,  only  that  it  might 
become  a  common  receptacle  for  the  exploded 
principles,  the  degenerate  examples,  and  the 
remediless  corruptions  of  other  states.  This 
is  the  voice  of  our  history,  which  traces  every 
thing  excellent  in  our  character  and  prosper- 
ous in  our  fortunes,  to  dissent,  nonconformity, 
departure,  resistance,  and  revolution.  This 
is  taught  us  by  the  marked  peculiarity,  the 
wonderful  novelty  which,  whether  we  will  it 
or  not,  displays  itself  in  our  whole  physical, 
political,  and  social  existence. 

And  it  is  a  matter  of  sincere  congratulation, 
that,  under  the  healthy  operation  of  natural 
causes,  very  partially  accelerated  by  legislation, 
the  current  of  our  pursuits  and  industry,  with- 
out deserting  its  former  channels,  is  throwing 
a  broad  and  swelling  branch  into  the  interior. 
Foreign  commerce,  the  natural  employment  of 
an  enterprising  people,  whose  population  is 
accumulated  on  the  seacoast,  and  whose  neu- 
tral services  are  called  for  by  a  world  in 
arms,  is  daily  reverting  to  a  condition  of  more 
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equal  participation  among  the  various  maritime 
states,  and  is  in  consequence  becoming  less 
productive  to  any  one.  While  America  re- 
mains, and  will  always  remain,  among  the 
foremost  commercial  and  naval  states,  an  am- 
ple portion  of  our  resources  has  already  taken 
a  new  direction.  We  profited  of  the  dissen- 
sions of  Europe,  which  threw  her  trade  into 
our  hands  ;  and  we  amassed  a  capital,  as  her 
carriers,  before  we  could  otherwise  have  one 
of  our  own.  We  are  now  profiting  of  the 
pacification  of  Europe,  in  the  application  to 
our  own  soil,  our  own  mineral  and  vegetable 
products,  our  water  course  and  water  falls, 
and  our  general  internal  resources,  of  a  part 
of  the   capital  thus  accumulated. 

This  circumstance  is,  in  a  general  view,  most 
gratifying  ;  inasmuch  as  it  creates  a  new  bond 
of  mutual  dependence,  in  the  variety  of  our 
natural  gifts,  and  in  the  mutual  benefits  ren- 
dered each  other  by  the  several  sectional  in- 
terests of  the  country.  The  progress  is  likely 
to  be  permanent  and  sure,  because  it  has  been 
mainly  brought  about  in  the  natural  order  of 
things,  and  with  little  legislative  interference. 
Within  a  few  years  what  a  happy  change  has 
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taken  place  !  The  substantial  clothing  of  our 
industrious  classes  is  now  the  growth  of  the 
American  soil,  and  the  texture  of  the  American 
loom  ;  the  music  of  the  water  wheel  is  heard  on 
the  banks  of  our  thousand  rural  streams  ;  and 
enterprise  and  skill,  with  wealth,  refinement, 
and  prosperity  in  their  train,  having  studded 
the  seashore  with  populous  cities,  are  making 
their  great  "progress"  of  improvement  through 
the  interior,  and  sowing  towns  and  villages,  as 
it  were  broadcast,  through  the  country. 

II.  If  our  remote  position  be  so  important 
among  the  circumstances,  which  favored  the 
enterprise  of  our  fathers,  and  have  favored 
the  growth  of  their  settlements,  scarcely  less 
so  was  the  point  of  time  at  which  those  set- 
tlements were  commenced. 

When  we  cast  our  eyes  over  the  annals 
of  our  race,  we  find  them  to  be  filled  with 
a  tale  of  various  fortunes ;  the  rise  and  fall 
of  nations  ; — periods  of  light  and  darkness  ; — 
of  great  illumination,  and  of  utter  obscurity  ; — 
and  of  all  intermediate  degrees  of  intelligence, 
cultivation,  and  liberty.  But  in  the  seeming 
confusion    of  the    narrative,    our   attention  is 
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arrested    by  three   more   conspicuous   eras    at 
unequal  distances  in   the   lapse  of  ages. 

In  Egypt  we  still  behold,  on  the  banks  of 
the  Nile,  the  monuments  of  a  polished  age ; 
— a  period,  no  doubt,  of  high  cultivation,  and 
of  great  promise.  Beneath  the  influence  of 
causes,  which  are  lost  in  the  depth  of  an- 
tiquity, but  which  are  doubtless  connected 
with  the  debasing  superstitions  and  despotism 
of  the  age,  this  period  passed  away,  and  left 
scarce  a  trace  of  its  existence,  beyond  the  stu- 
pendous and  mysterious  structures, — the  tem- 
ples, the  obelisks,  and  the  pyramids, — which 
yet  bear  witness  to  an  age  of  great  power 
and  cultivated  art,  and  mock  the  curiosity  of 
mankind  by  the  records  inscrutably  carved  on 
their  surfaces. 

Passing  over  an  interval  of  one  thousand 
years,  we  reach  the  second  epoch  of  light 
and  promise.  With  the  progress  of  freedom 
in  Greece,  the  progress  of  the  mind  kept  pace  ; 
and  an  age  both  of  achievement  and  of  hope 
succeeded,  of  which  the  indirect  influence  is 
still  felt  in  the  world.  But  the  greater  part 
of  mankind  were  too  barbarous  to  improve 
by  the   example   of  this   favored    corner ;  and 


28 

though  the  influence  of  its  arts,  letters,  and 
civilization  was  wonderfully  extensive  and  du- 
rable,— though  it  seemed  to  revive  at  the  court 
of  the  Roman  Caesars,  and  still  later,  at  that 
of  the  Arabian  Caliphs,  yet  not  resting  on 
those  popular  institutions  and  popular  princi- 
ples, which  can  alone  be  permanent  because 
alone  natural,  it  slowly  died  away,  and  Eu- 
rope   and   the   world   relapsed   into   barbarity. 

The  third  great  era  of  our  race  is  the  close 
of  the  fifteenth  century.  The  use  of  the  mari- 
ner's compass  and  the  invention  of  the  art 
of  printing,  had  furnished  the  modern  world, 
with  two  engines  of  improvement  and  civiliza- 
tion, either  of  which  was  far  more  efficacious 
than  all  united,  known  to  antiquity.  The  re- 
formation also,  about  this  time,  disengaged 
Christianity,  itself  one  of  the  most  powerful 
instruments  of  civilization,  from  those  abuses, 
which  had  hitherto  nearly  destroyed  its  bene- 
ficent influence  on  temporal  affairs  ;  and  at 
this  most  chosen  moment  in  the  annals  of 
the  world,  America  was   discovered. 

It  would  not  be  difficult,  by  pursuing  this 
analysis,  to  show  that  the  very  period,  when  the 
settlement  of  our  coasts  began,  was  peculiarly 


29 

auspicious  to  the  foundation  of  a  new  and  hope- 
ful system. 

Religious  reformation  was  the  original  prin- 
ciple, which  enkindled  the  zeal  of  our  pilgrim 
fathers  ;  as  it  has  been  so  often  acknow- 
ledged to  be  the  master  principle  of  the  great- 
est movements  in  the  modern  world.*  The 
religions  of  Greece  and  Rome  were  portions 
of  the  political  systems  of  these  countries. 
The  Scipios,  the  Crassuses,  and  Julius  Caesar 
himself,  were  high  priests.  It  was,  doubt- 
less, owing  in  part  to  this  example,  that  at 
an  early  period  after  the  first  introduction  of 
Christianity,  the  heads  of  the  church  so  en- 
tirely mistook  the  spirit  of  this  religion,  that, 
in  imitation  of  the  splendid  idolatry,  which 
was  passing  away,  they  aimed  at  a  new 
combination  of  church  and  state,  which  re- 
ceived but  too  much  countenance  from  the 
policy  of  Constantine.f  This  abuse,  with 
ever  multiplying  and  aggravated  calamitous 
consequences,  endured,  without  any  effectual 
check,  till  the  first  blow  was  aimed  at  the 
supremacy  of  the  papal  power,  by  Philip  the 
Fair    of  France,    in    the    fourteenth    century, 

*  See  Note  D.  +  See  Note  E, 
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who  laid  the  foundation  of  the  liberties  of  the 
Gallican  church,  of  which  the  Constitution 
may  be  called  the  Catholic  Reformation.* 

After  an  interval  of  two  hundred  years,  this 
example  was  followed  and  improved  upon  by 
the  Princes  in  Germany,  that  espoused  the 
protestant  reformation  of  Luther,  and  in  a 
still  more  decisive  manner  by  Henry  the  Eighth 
in  England  ;  at  which  period  we  may  accord- 
ingly date  the  second  great  step  in  the  march 
of  religious  liberty. t 

Much  more,  however,  was  yet  to  be  effected 
toward  the  dissolution  of  the  ^unnatural  bond 
between  Church  and  State.  Hitherto  a  domes- 
tic was  substituted  for  a  foreign  yoke,  and 
the  rights  of  private  conscience  had,  perhaps, 
gained  but  little  in  the  exchange.  In  the 
middle  of  the  sixteenth  century,  and  among 
the  exiles,  whom  the  frantic  tyranny  of  Queen 
Mary  had  driven  to  the  free  cities  on  the 
Rhine,  the  ever  memorable  communion  of  Pu- 
ritans arose.  On  their  return  to  England,  in 
the  reign  of  Queen  Elizabeth,  they  strenuously 
opposed  themselves  to  the  erection  and  pecu- 
liarities of  the  English  national  church. 

*  See  Note  F.  f  See  Note  G 


31 

Nearly  as  we  have  now  reached,  both  in 
simplicity  of  principle  and  point  of  time,  to 
our  pilgrim  forefathers,  there  is  one  more  puri- 
fying process  to  go  through,  one  more  gene- 
ration to  pass  away.  The  major  part  of  the 
Puritans  themselves,  while  they  rejected  some 
of  the  forms,  and  disliked  the  organization  of 
the  English  church,  adhered  in  substance  to 
the  Constitution  of  the  Genevan  church,  and 
their  descendants  were  willing,  a  century  later,  to 
accept  of  an  establishment  by  law  in  Scotland. 

It  remained,  therefore,  to  shake  off  the  last 
badge  of  subjection,  and  in  the  person  of  Ro- 
bert Brown,  an  individual  himself  of  no  very 
commendable  qualities,  the  last  step  was  taken 
in  the  progress  of  reform,  by  asserting  the 
independence  of  each  single  church.  The 
personal  character  of  Brown  was  such  as  to 
throw  no  little  discouragement  on  the  cause  ; 
nor  did  it  acquire  firmness  till  espoused  by 
Robinson,  who  may  be  called  the  father  of 
the  Independent  churches.  His  own  at  Ley- 
den  was  the  chief  of  these,  and  fidelity  to  their 
principles  was  the  motive  of  their  departure 
from  Holland,  and  the  occasion  of  their  set- 
tlement at  Plymouth.* 

*  See  Note  H. 
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But  all  may  not  be  disposed  to  join  us,  in 
so  exact  a  specification  of  the  beginning  of 
the  seventeenth  century,  as  the  period,  when 
religious  reform  had  reached  its  last  perfection, 
and  consequently,  as  the  era  most  favorable 
to  the  establishment  of  a  new  and  free  state. 
None,  however,  on  a  larger  view  of  the  sub- 
ject, will  be  unwilling  to  allow  that  this  was 
the  great  age  of  general  improvement.  It  was 
the  age,  when  the  discoveries  of  the  Spanish, 
Portuguese,  and  English  navigators  had  begun 
to  exert  a  stimulating  influence  on  the  world 
at  large,  and  the  old  continent  and  the  new, 
like  the  magnetic  poles,  commenced  those 
momentous  processes  of  attraction  and  repul- 
sion, from  which  so  much  of  the  activity  of 
both  has  since  proceeded.  It  was  the  period 
when  the  circulation  of  knowledge  had  be- 
come general ;  and  books  in  all  languages  were 
in  the  hands  of  a  very  large  class  in  every 
country.  The  history  of  Europe,  in  all  its 
states,  shows  the  extent  and  vehemence  of 
the  consequent  fermentation.  With  their  new 
engines  of  improvement  and  new  principles  of 
right,  the  communities  of  men  rushed  forward 
in  the  course   of  reform  ;  some  with  firmness 
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and  vigor,  proportioned  to  the  greatness  of 
the  object  in  view,  most  with  tumult  and  des- 
peration, proportioned  to  the  duration  and  mag- 
nitude of  their  injuries,  and  none  with  entire 
success.  The  most  that  was  effected,  in  the 
most  fortunate  states,  was  a  compromise  be- 
tween the  new  claims  and  the  old  abuses. 
Absolute  kings  stipulated  to  be  no  longer 
absolute  ;  and  free  men  preferred  what  they 
called  petitions  of  right.  In  this  way,  and 
after  infinite  struggles,  a  tolerable  foundation 
for  considerable  practical  liberty  was  laid  on 
two  principles,  in  the  abstract  entirely  false  ; 
that  of  acquiescence  on  the  part  of  the  sove- 
reign, and  prescription  in  favor  of  the  people. 
So  firmly  established  are  these  principles,  by 
consent  of  the  statesmen  of  the  freest  country 
in  Europe,  as  the  best  and  only  foundation  of 
civil  rights,  that  so  late  as  the  last  years  of 
the  eighteenth  century,  a  work  of  ingenuity 
seldom,  of  eloquence  never,  surpassed,  was 
written  by  Mr  Burke,  to  prove,  that  the  peo- 
ple of  England  have  not  a  right  to  appoint 
and  to  remove  their  rulers  ;  and  that  if  they 
ever  had  the  right,  they  deliberately  renounced 
it  at  what  is  called  the    glorious    revolution 
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of  1688,   for   themselves    and    their   posterity 
forever.* 

It  is  obvious,  therefore,  that  the  meliora- 
tions, which  have  taken  place  in  Europe  within 
the  last  two  centuries,  rest  on  no  sound  prin- 
ciple, and  are  but  the  effect  of  alteratives 
on  the  fatal  malady  of  age,  with  which  her 
states  are  sick  at  heart.  It  is  true  that  the 
popular  element,  such  is  its  sovereign  healing 
power,  which,  even  on  the  poor  footing  of  a 
compromise,  has  been  introduced  into  a  portion 
of  their  political  constitutions,  has  operated 
some  of  the  beneficent  effects  of  the  fabled 
transfusion  of  youthful  blood  into  aged  veins. 
But  the  principles  of  prescription  and  acqui- 
escence unfortunately  run  as  much  in  favor 
of  abuses  and  corruptions  as  of  privileges.  On 
the  received  footing,  the  acknowledged  vices 
and  evils  of  their  institutions  are  as  sacred 
as  the  best  rights,  and  the  door  to  any  con- 
sistent and  rational  improvement  is  effectually 
closed  ;  because  the  more  degenerate,  the  more 
antiquated,  the  more  hostile  to  the  spirit  and 
character  of  the  age,  the  institution  that  needs 
reform  may   be,  the  more  ancient  it  will  also 

*  See  Note  I. 
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commonly  be  found,  and  in   consequence,  the 
more   strongly  fortified  by  prescription. 

While,  therefore,  the  work  of  social  renova- 
tion is  entirely  hopeless  in  Europe,  we  cannot 
but  regard  it  as  the  plain  interposition  of  Provi- 
dence, that,  at  the  critical  point  of  time,  when 
the  most  powerful  springs  of  improvement  were 
in  operation,  a  chosen  company  of  pilgrims,  who 
were  actuated  by  these  springs  of  improvement, 
in   all   their   strength,  who  had  purchased  the 
privilege  of  dissent  at  the  high  price  of  banish- 
ment from  the  civilized  world,  and  who,  with  the 
dust  of  their  feet,  had  shaken  off  the  antiquated 
abuses  and  false  principles,  which  had  been  ac- 
cumulating for  thousands  of  years,  came  over  to 
these  distant,  unoccupied  shores.     I  know  not 
that  the  work  of  thorough  reform  could  be  safely 
trusted  to  any  other  hands.     I  can  credit  their 
disinterestedness,  when  they  maintain  the  equal- 
ity of  ranks ;  for  no  rich  forfeitures  of  attainted 
lords  await  them  in  the  wilderness.     I  need  not 
question  the  sincerity  with  which  they  assert  the 
rights  of  conscience  ;  for  the  plundered  treasures 
of  an  ancient  hierarchy  are  not  to  seal  their  doc- 
trine.    They  rested  the  edifice  of  their  civil  and 
religious  liberties  on  a  foundation  as  pure  and 


36 

innocent  as  the  snows  around  them.  Blessed 
be  the  spot,  the  only  one  earth,  where  such  a 
foundation  was  ever  laid.  Blessed  be  the  spot, 
the  only  one  on  earth,  where  man  has  attempted 
to  establish  the  good,  without  beginning  with 
the  sad,  the  odious,  the  too  suspicious  task  of 
pulling  down  the  bad. 

III.  Under  these  favorable  auspices,  the  Pil- 
grims landed  on  the  coast  of  New  England. 
They  found  it  a  region  of  moderate  fertility, 
offering  an  unsubdued  wilderness  to  the  hand 
of  labor,  with  a  climate  temperate  indeed,  but 
compared  with  that  which  they  had  left,  verging 
somewhat  near  to  either  extreme ;  and  a  soil 
which  promised  neither  gold  nor  diamonds,  nor 
any  thing  but  what  should  be  gained  from  it  by 
patient  industry.  This  was  but  a  poor  reality 
for  that  dream  of  oriental  luxury,  with  which 
America  had  filled  the  imaginations  of  men. 
The  visions  of  Indian  wealth,  of  mines  of  silver 
and  gold,  and  fisheries  of  pearl,  with  which  the 
Spanish  adventurers  in  Mexico  and  Peru  had 
astonished  the  ears  of  Europe,  were  but  poorly 
fulfilled  on  the  bleak,  rocky,  and  sterile  plains 
of  New  England.     No  doubt,  in  the  beginning 
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of  the  settlement,  these  circumstances  operated 
unfavorably  on  the  growth  of  the  colony.  In 
the  nature  of  things,  it  is  mostly  adventurers, 
who  incline  to  leave  their  homes  and  native 
land,  and  risk  the  uncertainty  of  another  hemi- 
sphere ;  and  a  climate  and  soil  like  ours  furnish- 
ed but  little  attraction  to  the  adventuring  class. 
Captain  Smith,  in  his  zeal  to  promote  the 
growth  of  New  England,  is  at  no  little  pains  to 
show  that  the  want  of  mineral  treasures  was 
amply  compensated  by  the  abundant  fishery  of 
the  coast ;  and  having  sketched  in  strong  colors 
the  prosperity  and  wealth  of  the  states  of  Hol- 
land, he  adds,  "  Divers,  I  know,  may  allege 
many  other  assistances,  but  this  is  the  chiefest 
mine,  and  the  sea  the  source  of  those  silver 
streams  of  their  virtue,  which  hath  made  them 
now  the  very  miracle  of  industry,  the  only  pat- 
tern of  perfection  for  these  affairs  ;  and  the 
benefit  of  fishing  is  that  primum  mobile  that 
turns  all  their  spheres  to  this  height  of  plenty, 
strength,  honor  and  exceeding  great  admira- 
tion."* 

While  we  smile  at  this  overwrought  panegy- 
ric on  the  primitive  resource  of  our  fathers,  we 

*  Smith's  Generall  Historie,  kc.  Vol.  II.  p.  185.  Richmond  Edit. 
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cannot  but  do  justice  to  the  principle,  on  which 
it  rests.  It  is  doubtless  to  the  untempting  quali- 
ties of  our  climate  and  soil,  and  the  conditions 
of  industry  and  frugality,  on  which  alone  the 
prosperity  of  the  colony  could  be  secured,  that 
wTe  are  to  look  for  a  full  share  of  the  final  suc- 
cess, that  crowned  the  enterprise. 

To  this  it  is  to  be  ascribed  that  the  country 
itself  was  not  preoccupied  by  a  crowded  popu- 
lation of  savages,  like  the  West  India  Islands, 
like  Mexico  and  Peru,  who,  placed  upon  a  soil 
yielding  almost  spontaneously  a  superabundance 
of  food,  had  multiplied  into  populous  empires, 
and  made  a  progress  in  the  arts,  which  served 
no  other  purpose,  than  to  give  strength  and  per- 
manence to  some  of  the  most  frightful  systems  of 
despotism,  that  ever  afflicted  humanity ;  systems 
uniting  all  that  is  most  horrible  in  depraved 
civilization  and  wild  barbarity.  The  problem 
indeed  is  hard  to  be  solved,  in  what  way  and  by 
what  steps  a  continent,  possessed  by  savage 
tribes,  is  to  be  lawfully  occupied  and  colonized 
by  civilized  man.*  But  this  question  was  di- 
vested of  much  of  its  practical  difficulty  by  the 
scantiness  of  the  native  population,  which  our 

*  See  Note  K. 
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fathers  found  in  New  England,  and  the  migra- 
tory life  to  which  the  necessity  of  the  chace  re- 
duced them.  It  is  owing  to  this,  that  the  annals 
of  New  England  exhibit  no  scenes  like  those 
which  were  acted  in  Hispaniola,  in  Mexico,  and 
Peru ;  no  tragedies  like  those  of  Anacoana,  of 
Guatimozin,  and  of  Atahualpa ;  no  statesman 
like  Bovadilla  ;  no  heroes  like  Pizarro  and 
Cortes ; 

"  No  dark  Ovando,  no  religious  Boyle." 

The  qualities  of  our  climate  and  soil  enter 
largely  in  other  ways  into  that  natural  basis,  on 
which  our  prosperity  and  our  freedom  have  been 
reared.  It  is  these  which  distinguish  the  smiling 
aspect  of  our  busy,  thriving  villages  from  the 
lucrative  desolation  of  the  sugar  islands,  and 
all  the  wide  spread,  undescribed,  indescribable 
miseries  of  the  colonial  system  of  modern  Eu- 
rope, as  it  has  existed  beyond  the  barrier  of 
these  mighty  oceans,  in  the  unvisited,  unpro- 
tected, and  unavenged  recesses  of  either  India. 
We  have  had  abundant  reason  to  be  contented 
with  this  austere  sky,  this  hard  unyielding  soil. 
Poor  as  it  is,  it  has  left  us  no  cause  to  sigh  for 
the  luxuries  of  the  tropics,  nor  to  covet  the  mines 
of  the  southern  regions  of  our  hemisphere.    Our 
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rough  and  hardly  subdued  hill  sides  and  barren 
plains  have  produced  us  that,  which  neither 
ores,  nor  spices,  nor  sweets  could  purchase,— 
which  would  not  spring  in  the  richest  gardens 
of  the  despotic  East.  The  compact  numbers 
and  the  strength,  the  general  intelligence  and 
the  civilization  which,  since  the  world  began, 
were  never  exhibited  beneath  the  sultry  line, 
have  been  the  precious  product  of  this  iron 
bound  coast.*  The  rocks  and  the  sands,  which 
would  yield  us  neither  the  cane  nor  the  coffee 
tree,  have  yielded  us,  not  only  an  abundance 
and  a  growth  in  resources,  rarely  consistent  with 
the  treacherous  profusion  of  the  tropical  colo- 
nies, but  the  habits,  the  manners,  the  institu- 
tions, the  industrious  population,  the  schools 
and  the  churches,  beyond  all  the  wealth  of  all 
the  Indies. 

"  Man  is  the  nobler  growth  our  soil  supplies, 
And  souls  are  ripened  in  our  northern  skies." 

Describe  to  me  a  country,  rich  in  veins  of  the 
precious  metals,  that  is  traversed  by  good  roads. 
Inform  me  of  the  convenience  of  bridges,  where 
the  rivers  roll  over  golden  sands.  Tell  me  of  a 
thrifty,  prosperous  village  of  freemen,   in  the 

*  See  Note  L. 
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miserable  districts  where  every  clod  of  the  earth 
is  kneaded  up  for  diamonds,  beneath  the  lash 
of  the  task  master.  No,  never  !  while  the  con- 
stitution, not  of  states,  but  of  human  nature,  re- 
mains the  same ;  never,  while  the  laws,  not  of 
civil  society,  but  of  God  are  unrepealed,  will 
there  be  a  hardy,  virtuous,  independent  yeo- 
manry in  regions  where  two  acres  of  untilled 
banana  will  feed  a  hundred  men.*  It  is  idle  to 
call  that  food,  which  can  never  feed  a  free,  intel- 
ligent, industrious  population.  It  is  not  food. 
It  is  dust ;  it  is  chaff;  it  is  ashes  ; — there  is  no 
nourishment  in  it,  if  it  be  not  carefully  sown, 
and  painfully  reaped,  by  laborious  freemen,  on 
their  own  fee-simple  acres. 

IV.  Nor  ought  we  omit  to  say,  that  if  our 
fathers  found,  in  the  nature  of  the  region  to 
which  they  emigrated,  the  most  favorable  spot 
for  the  growth  of  a  free  and  happy  state,  they 
themselves  sprang  from  the  land,  the  best 
adapted  to  furnish  the  habits  and  principles 
essential  to  the  great  undertaking.  In  an  age 
that  speculates,  and  speculates  to  important 
purpose,  on  the  races  of  fossil  animals,  of  which 

*  See  Note  M. 
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no  living  specimen  has  existed  since  the  deluge, 
and  which  compares,  with  curious  criticism,  the 
dialects  of  languages  which  ceased  to  be  spoken 
a  thousand  years  ago,  it  cannot  be  called  idle  to 
inquire  which  of  the  different  countries  of  mo- 
dern Europe  possesses  the  qualities,  that  best 
adapt  it  to  become  the  parent  nation  of  a  new 
and  free  state.  I  know  not  in  fact,  what  more 
momentous  question  in  human  affairs  could  be 
asked,  than  that  which  regards  the  most  hope- 
ful lineage  of  a  collective  empire.  But  without 
engaging  in  so  extensive  a  discussion,  I  may 
presume  that  there  is  not  one  who  hears  me, 
that  does  not  feel  it  a  matter  of  congratulation 
and  joy,  that  our  fathers  were  Englishmen. 

No  character  is  perfect  among  nations,  more 
than  among  men,  nor  is  the  office  of  the  pane- 
gyrist more  respectable  towards  the  one  than 
the  other.  But  it  must  needs  be  conceded,  that 
after  our  own  country,  England  is  the  most 
favored  abode  of  liberty  ;  or  rather,  that  besides 
our  own,  it  is  the  only  land  where  liberty  can 
be  said  to  exist ;  the  only  land  where  the  voice 
of  the  sovereign  is  not  stronger  than  the  voice 
of  the  law.  We  can  scarce  revolve  with  pa- 
tience the  idea,  that  we  might  have  been  a  Spa- 
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nish  colony,  a  Portuguese  colony,  or  a  Dutch 
colony  ;  we  can  scarcely  compare  with  coolness 
the  inheritance  of  those  institutions,  which  were 
transmitted  to  us  by  our  fathers,  with  that  which 
we  must  have  received  from  almost  any  other 
country ;  absolute  government,  military  despot- 
ism, privileged  orders,  and  the  holy  inquisi- 
tion.* What  would  have  been  the  condition 
of  this  flourishing  and  happy  land,  were  these 
the  institutions,  on  which  its  settlement  had  been 
founded  ?  There  are,  unfortunately,  too  many 
materials  for  answering  this  question,  in  the 
history  of  the  Spanish  and  Portuguese  settle- 
ments on  the  American  continent,  from  the 
first  moment  of  unrelenting  waste  and  desola- 
tion, to  the  distractions  and  conflicts,  of  which 
we  ourselves  are  the  witnesses.  What  hope 
can  there  be  for  the  colonies  of  nations,  which 
possess  themselves  no  spring  of  improvement  ; 
and  tolerate  none  in  the  regions  over  which  they 
rule;  whose  administration  sets  no  bright  ex- 
amples of  political  independence ;  whose  lan- 
guages send  out  no  reviving  lessons  of  sound 
and  practical  science,  afraid  of  nothing  that  is 
true  of  manly  literature,  of  free  speculation ;  but 

*  See  Note  N. 
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repeat,  with  every  ship  that  crosses  the  Atlantic, 
the  same  debasing  voice  of  despotism,  credu- 
lity, superstition,  and  slavery. 

Let  us  here  bring  our  general  conceptions 
down  to  an  example.  The  country  called  Bra- 
zil, and  till  lately  subject  to  the  kingdom  of 
Portugal,  (a  kingdom  more  nearly  of  the  size 
of  Tennessee  than  of  any  other  of  the  United 
States  ;) — the  country  of  Brazil,  stretching  from 
the  mouth  of  the  Oyapoco,  in  the  fourth  de- 
gree of  north  latitude,  to  the  Band  a  Oriental 
in  the  thirty  third  degree  of  south,  and  from 
Peru  to  the  Atlantic  Ocean,*  is,  by  computation, 
one  tenth  part  more  extensive  than  the  entire 
territory  of  the  United  States.  Our  whole  vast 
possessions,  from  the  most  southern  point  of 
Florida  to  the  northeastern  extremity  of  Maine, 
and  from  the  Atlantic  to  the  Pacific  Ocean, — 
possessions  which  the  Surveyor's  chain  has 
never  marked  out,  over  which  tribes  of  Indians 
yet  roam  undisturbed,  whose  numbers,  whose 
race,  whose  very  names  are  unknown, — tracts 
unexplored,  in  which  the  wild  hunter,  half 
savage,  half  outlaw,  has  not  yet  startled  the 
beaver,  on  the  still   and   solitary  banks  of  his 

*  See  Note  0. 
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hereditary  stream, — I  say  this  mighty  territory  is 
one  tenth  smaller  than  Brazil.  And  now  name 
to  me  a  book  in  the  Portuguese  language, 
where  a  Brazilian  could  read  so  much  as  the 
elements  of  liberty.  Name  to  me  a  law  in 
the  Portuguese  code,  to  protect  his  property 
from  confiscation  and  himself  from  the  rack 
or  the  stake,  whenever  the  minister  shall  give 
the  nod.  Name  me  an  institution  in  the  whole 
Portuguese  system,  in  the  remotest  degree 
favorable  to  the  progress  and  happiness  of 
man. — And  yet  it  is  from  this  despised  cor- 
ner of  Europe,  that  all  the  seed  must  come, 
to  sow  this  mighty  land.  It  is  from  this  de- 
based source  that  all  the  influences  have  gone 
forth,  which  have  for  three  centuries  actually 
decided,  and  for  centuries  more  must  deci- 
sively influence  the  destinies  of  these  all  but 
boundless  territories.* 

What  citizen  of  our  republic  is  not  grate- 
ful in  the  contrast  which  our  history  presents  ? 
— Who  does  not  feel,  what  reflecting  Ame- 
rican does  not  acknowledge,  the  incalculable 
advantages   derived    to   this  land,    out   of  the 

*  See  Note  P. 
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deep  fountains  of  civil,  intellectual,  and  moral 
truth,  from  which  we  have  drawn  in  England  ? — 
What  American  does  not  feel  proud  that  he 
is  descended  from  the  countrymen  of  Bacon, 
of  Newton,  and  of  Locke  ? — Who  does  not 
know,  that  while  every  pulse  of  civil  liberty 
in  the  heart  of  the  British  empire  beat  warm 
and  full  in  the  bosom  of  our  fathers  ;  the  so- 
briety, the  firmness,  and  the  dignity  with  which 
the  cause  of  free  principles  struggled  into  ex- 
istence here,  constantly  found  encouragement 
and  countenance  from  the  sons  of  liberty  there  ? 
— Who  does  not  remember  that  when  the  pil- 
grims went  over  the  sea,  the  prayers  of  the 
faithful  British  confessors,  in  all  the  quarters 
of  their  dispersion,  went  over  with  them,  while 
their  aching  eyes  were  strained,  till  the  star 
of  hope  should  go  up  in  the  western  skies  ? — 
And  who  will  ever  forget  that  in  that  eventful 
struggle,  which  severed  this  mighty  empire 
from  the  British  crown,  there  was  not  heard, 
throughout  our  continent  in  arms,  a  voice 
which  spoke  louder  for  the  rights  of  America, 
than  that  of  Burke  or  of  Chatham,  within  the 
walls  of  the  British  parliament,  and  at  the  foot 
of  the  British  throne  ? — No,  for  myself,  I  can 
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truly  say,  that  after  my  native  land,  I  feel  a 
tenderness  and  a  reverence  for  that  of  my 
fathers.  The  pride  I  take  in  my  own  country 
makes  me  respect  that  from  which  we  are 
sprung.  In  touching  the  soil  of  England,  I 
seem  to  return  like  a  descendant  to  the  old 
family  seat  ; — to  come  back  to  the  abode  of  an 
aged,  the  tomb  of  a  departed  parent.  I  acknow- 
ledge this  great  consanguinity  of  nations.  The 
sound  of  my  native  language  beyond  the  sea,  is 
a  music  to  my  ear,  beyond  the  richest  strains  of 
Tuscan  softness,  or  Castillian  majesty. — I  am 
not  yet  in  a  land  of  strangers,  while  surrounded 
by  the  manners,  the  habits,  the  forms,  in 
which  I  have  been  brought  up.  I  wander  de- 
lighted through  a  thousand  scenes,  which  the 
historians,  the  poets  have  made  familiar  to 
us, — of  which  the  names  are  interwoven  with 
our  earliest  associations.  I  tread  with  reve- 
rence the  spots,  where  I  can  retrace  the  foot- 
steps of  our  suffering  fathers  ;  the  pleasant 
land  of  their  birth  has  a  claim  on  my  heart. 
It  seems  to  me  a  classic,  yea,  a  holy  land, 
rich  in  the  memories  of  the  great  and  good ; 
the  martyrs  of  liberty,  the  exiled  heralds  of 
truth ;  and  richer  as  the  parent  of  this  land 
of  promise  in  the  west. 
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I  am  not, — I  need  not  say  I  am  not, — the 
panegyrist  of  England.  I  am  not  dazzled  by 
her  riches,  nor  awed  by  her  power.  The 
sceptre,  the  mitre,  and  the  coronet,  stars, 
garters,  and  blue  ribbons  seem  to  me  poor 
things  for  great  men  to  contend  for.  Nor 
is  my  admiration  awakened  by  her  armies, 
mustered  for  the  battles  of  Europe  ;  her  navies, 
overshadowing  the  ocean  ;  nor  her  empire 
grasping  the  farthest  east.  It  is  these,  and 
the  price  of  guilt  and  blood  by  which  they 
are  maintained,  which  are  the  cause  why  no 
friend  of  liberty  can  salute  her  with  undivi- 
ded affections.  But  it  is  the  refuge  of  free 
principles,  though  often  persecuted  ;  the  school 
of  religious  liberty,  the  more  precious  for 
the  struggles  to  which  it  has  been  called  ; 
the  tombs  of  those  who  have  reflected  honor 
on  all  who  speak  the  English  tongue  ;  it 
is  the  birthplace  of  our  fathers,  the  home 
of  the  pilgrims  ;  it  is  these  which  I  love  and 
venerate  in  England.  I  should  feel  ashamed 
of  an  enthusiasm  for  Italy  and  Greece,  did 
I  not  also  feel  it  for  a  land  like  this.  In 
an  American  it  wduld  seem  to  me  degene- 
rate  and    ungrateful,   to    hang    with    passion 
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upon  the  traces  of  Homer  and  Virgil,  and 
follow  without  emotion  the  nearer  and  plainer 
footsteps  of  Shakspeare  and  Milton  ;  and  I 
should  think  him  cold  in  his  love  for  his 
native  land,  who  felt  no  melting  in  his  heart 
for  that  other  native  land,  which  holds  the 
ashes  of  his  forefathers. 

V.  But  it  was  not  enough  that  our  fathers 
were  of  England  :  the  masters  of  Ireland,  and 
the  lords  of  Hindostan  are  of  England  too. 
But  our  fathers  were  Englishmen,  aggrieved, 
persecuted,  and  banished.  It  is  a  princi- 
ple, amply  borne  out  by  the  history  of  the 
great  and  powerful  nations  of  the  earth,  and 
by  that  of  none  more  than  the  country  of 
which  we  speak,  that  the  best  fruits  and 
choicest  action  of  the  commendable  qualities 
of  the  national  character,  are  to  be  found  on 
the  side  of  the  oppressed  few,  and  not  of 
the  triumphant  many.  As  in  private  cha- 
racter, adversity  is  often  requisite  to  give  a 
proper  direction  and  temper  to  strong  quali- 
ties ;  so  the  noblest  traits  of  national  cha- 
racter, even  under  the  freest  and  most  in- 
dependent of  hereditary  governments,  are  com- 
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monly  to  be  sought  in  the  ranks  of  a  pro- 
testing minority,  or  of  a  dissenting  sect.  Never 
was  this  truth  more  clearly  illustrated  than 
in   the   settlement   of  New  England. 

Could  a  common  calculation  of  policy  have 
dictated  the  terms  of  that  settlement,  no  doubt 
our  foundations  would  have  been  laid  beneath 
the  royal  smile.  Convoys  and  navies  would 
have  been  solicited  to  waft  our  fathers  to  the 
coast ;  armies,  to  defend  the  infant  communi- 
ties ;  and  the  flattering  patronage  of  princes 
and  lords,  to  espouse  their  interests  in  the  coun- 
cils of  the  mother  country.  Happy,  that  our 
fathers  enjoyed  no  such  patronage  ;  happy,  that 
they  fell  into  no  such  protecting  hands ;  happy, 
that  our  foundations  were  silently  and  deeply 
cast  in  quiet  insignificance,  beneath  a  charter  of 
banishment,  persecution,  and  contempt ;  so  that 
when  the  royal  arm  was  at  length  outstretched 
against  us,  instead  of  a  submissive  child,  tied 
down  by  former  graces,  it  found  a  youthful 
giant  in  the  land,  born  amidst  hardships,  and 
nourished  on  the  rocks,  indebted  for  no  favors, 
and  owing  no  duty.  From  the  dark  portals 
of  the  star  chamber,  and  in  the  stern  text  of  the 
acts  of  uniformity,  the  pilgrims  received  a  com- 
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mission,  more  efficient,  than  any  that  ever  bore 
the  royal  seal.  Their  banishment  to  Holland 
was  fortunate ;  the  decline  of  their  little  com- 
pany in  the  strange  land  was  fortunate  ;  the 
difficulties  which  they  experienced  in  getting 
the  royal  consent  to  banish  themselves  to  this 
wilderness  were  fortunate  ;  all  the  tears  and 
heart  breakings  of  that  ever  memorable  parting 
at  Delfthaven,  had  the  happiest  influence  on 
the  rising  destinies  of  New  England.  All  this 
purified  the  ranks  of  the  settlers.  These  rough 
touches  of  fortune  brushed  off  the  light,  uncer- 
tain, selfish  spirits.  They  made  it  a  grave,  sol- 
emn, self-denying  expedition,  and  required  of 
those  who  engaged  in  it,  to  be  so  too.  They 
cast  a  broad  shadow  of  thought  and  seriousness 
over  the  cause,  and  if  this  sometimes  deep- 
ened into  melancholy  and  bitterness,  can  we 
find  no  apology  for  such  a  human  weakness  ? 

It  is  sad  indeed  to  reflect  on  the  disasters, 
which  the  little  band  of  pilgrims  encountered. 
Sad  to  see  a  portion  of  them,  the  prey  of  unre- 
lenting cupidity,  treacherously  embarked  in  an 
unsound,  unseaworthy  ship,  which  they  are  soon 
obliged  to  abandon,  and  crowd  themselves  into 
one  vessel ;  one  hundred  persons,  besides  the 
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ship's  company,  in  a  vessel  of  one  hundred  and 
sixty  tons.  One  is  touched  at  the  story  of  the 
long,  cold,  and  weary  autumnal  passage  ;  of  the 
landing  on  the  inhospitable  rocks  at  this  dismal 
season  ;  where  they  are  deserted  before  long  by 
the  ship,  which  had  brought  them,  and  which 
seemed  their  only  hold  upon  the  world  of  fellow 
men,  a  prey  to  the  elements  and  to  want,  and 
fearfully  ignorant  of  the  numbers,  the  power, 
and  the  temper  of  the  savage  tribes,  that  filled 
the  unexplored  continent,  upon  whose  verge  they 
had  ventured.  But  all  this  wrought  together 
for  good.  These  trials  of  wandering  and  exile 
of  the  ocean,  the  winter,  the  wilderness  and  the 
savage  foe  were  the  final  assurance  of  success.* 
It  was  these  that  put  far  away  from  our  fathers' 
cause,  all  patrician  softness,  all  hereditary  claims 
to  preeminence.  No  effeminate  nobility  crowd- 
ed into  the  dark  and  austere  ranks  of  the  pil- 
grims. No  Carr  nor  Viiliers  would  lead  on  the 
ill  provided  band  of  despised  Puritans.  No 
well  endowed  clergy  were  on  the  alert,  to  quit 
their  cathedrals,  and  set  up  a  pompous  hie- 
rarchy in  the  frozen  wilderness.  No  craving 
governors  were  anxious  to  be  sent  over  to  our 

*  See  Note  Q. 
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cheerless  El  Dorados  of  ice  and  of  snow.  No, 
they  could  not  say  they  had  encouraged,  patron- 
ised, or  helped  the  pilgrims;  their  own  cares, 
their  own  labors,  their  own  councils,  their  own 
blood,  contrived  all,  achieved  all,  bore  all, 
sealed  all.  They  could  not  afterwards  fairly 
pretend  to  reap  where  they  had  not  strewn  ;  and 
as  our  fathers  reared  this  broad  and  solid  fabric 
with  pains  and  watchfulness,  unaided,  barely 
tolerated,  it  did  not  fall  when  the  favor,  which 
had  always  been  withholden,  was  changed  into 
wrath;  when  the  arm,  which  had  never  sup- 
ported, was  raised  to  destroy. 

Methinks  I  see  it  now,  that  one  solitary,  ad- 
venturous vessel,  the  Mayflower  of  a  forlorn 
hope,  freighted  with  the  prospects  of  a  future 
state,  and  bound  across  the  unknown  sea.  I 
behold  it  pursuing,  with  a  thousand  misgivings, 
the  uncertain,  the  tedious  voyage.  Suns  rise 
and  set,  and  weeks  and  months  pass,  and  win- 
ter surprises  them  on  the  deep,  but  brings 
them  not  the  sight  of  the  wished  for  shore.  I 
see  them  now  scantily  supplied  with  provisions, 
crowded  almost  to  suffocation  in  their  illstored 
prison,  delayed  by  calms,  pursuing  a  circuitous 
route  ; — and  now  driven  in  fury  before  the 
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racing  tempest,  on  the  high  and  giddy  waves. 
The  awful  voice  of  the  storm  howls  through 
the  rigging.  The  laboring  masts  seem  strain- 
ing from  their  base  ; — the  dismal  sound  of  the 
pumps  is  heard  ; — the  ship  leaps,  as  it  were, 
madly,  from  billow  to  billow  ; — the  ocean 
breaks,  and  settles  with  engulphing  floods  over 
the  floating  deck,  and  beats  with  deadening, 
shivering  weight,  against  the  staggered  vessel. — 
I  see  them,  escaped  from  these  perils,  pursuing 
their  all  but  desperate  undertaking,  and  landed 
at  last,  after  a  five  months  passage,  on  the  ice- 
clad  rocks  of  Plymouth, — weak  and  weary  from 
the  voyage, — poorly  armed,  scantily  provisioned, 
depending  on  the  charity  of  their  ship-master 
fotf  a  draught  of  beer  on  board,  drinking 
rrd%ing  but  water  on  shore, — without  shelter, — 
without  means, — surrounded  by  hostile  tribes. 
Shut  now  the  volume  of  history,  and  tell  me, 
on  any  principle  of  human  probability,  what 
shall  be  the  fate  of  this  handful  of  adventurers. 
— Tell  me,  man  of  military  science,  in  how  ma- 
ny months  were  they  all  swept  off  by  the  thirty 
savage  tribes,  enumerated  within  the  early  lim- 
its of  New  England  ?  Tell  me,  politician,  how 
if  Ibng  did  this  shadow  of  a  colony,  on  which 
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your  conventions  and  treaties  had  not  smiled, 
languish  on  the  distant  coast  ?  Student  of  his- 
tory, compare  for  me  the  baffled  projects,  the  de- 
serted settlements,  the  abandoned  adventures  of 
other  times,  and  find  the  parallel  of  this.  Was 
it  the  winter's  storm,  beating  upon  the  houseless 
heads  of  women  and  children  ;  was  it  hard  la- 
bor and  spare  meals  ; — was  it  disease, — was  it 
the  tomahawk, — was  it  the  deep  malady  of  a 
blighted  hope,  a  ruined  enterprise,  and  a  broken 
heart,  aching  in  its  last  moments,  at  the  recol- 
lection of  the  loved  and  left,  beyond  the  sea ; 
was  it  some,  or  all  of  these  united,  that  hurried 
this  forsaken  company  to  their  melancholy  fate  ? 
— And  is  it  possible  that  neither  of  these 
causes,  that  not  all  combined,  were  able  to  blast 
this  bud  of  hope  ? — Is  it  possible,  that  from  a 
beginning  so  feeble,  so  frail,  so  worthy,  notWo 
much  of  admiration  as  of  pity,  there  has  gone 
forth  a  progress  so  steady,  a  growth  so  won- 
derful, an  expansion  so  ample,  a  re'ality'  so 
important,  a  promise,  yet  to  be  fulfilled,  so 
glorious  ? 

Such,  in  a  very  inadequate   statement,  are 
some  of  the  circumstances  under  which  the  set- 
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dement  of  our  country  began.     The  historian 
of  Massachusetts,  after  having  given  a  brief  no- 
tice   of  Carver,  of  Bradford,  of  Winslow,  of 
Brewster,  of  Standish,  and  others,  adds,  "  These 
were  the  founders  of  the  colony  of  Plymouth. 
The  settlement  of  this  colony  occasioned  the 
settlement  of  Massachusetts  Bay ;  which  was 
the  source  of  all  the  other  colonies  of  New  Eng- 
land.    Virginia  was  in  a  dying  state,  and  seem- 
ed to  revive  and  flourish  from  the  example  of 
New  England.     I  am  not  preserving  from  obli- 
vion," continues  he,  "  the  names  of  heroes  whose 
chief  merit  is  the  overthrow  of  cities,  of  pro- 
vinces, and  empires  ;  but  the  names  of  the  foun- 
ders of  a  flourishing  town  and  colony,  if  not  of 
the  whole  British  empire  in  America^"*     This 
was  the  judicious  reflection  of  Hutchinson  sixty 
years  ago,  when  the  greatest  tribute  to  be  paid 
to  the  Fathers  of  Plymouth  was,  that  they  took 
the  lead  in  colonizing  the  British  possessions  in 
America.    What  then  ought  to  be  our  emotions, 
as  we  meet  on  this  anniversary,  upon  the  spot, 
where   the  first  successful   foundations  of  the 
great  American  republic  were  laid  ? 

*  Hutchinson's    History  of  Massachusetts  Bay,  Vol.   II.   Appendix 
page  463. 
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Within  a  short  period,  an  incident  has  oc- 
curred, which  of  itself  connects,  in  the  most  gra- 
tifying association,  the  early  settlement  of  New- 
England  with  the  present  growth  and  prosperity 
of  our  wide  extended  republic.  Within  the  past 
year,  the  sovereign  hand  of  this  great  confede- 
racy of  nations  has  been  extended  for  the  re- 
storation and  security  of  the  harbor,  where,  on 
the  day  we  celebrate,  the  germ  of  the  future 
growth  of  America  was  comprehended  within  one 
weather  beaten  vessel,  tossing  upon  the  tide,  on 
board  of  which,  in  the  words  of  Hutchinson,  the 
fathers  of  New  England,  by  a  solemn  instrument, 
"  formed  themselves  into  a  proper  democracy." 
Two  centuries  only  have  elapsed,  and  we  behold 
a  great  American  representation  convened,  from 
twenty  four  independent  and  flourishing  repub- 
lics, taking  under  their  patronage  the  local  inte- 
rests of  the  spot  where  our  fathers  landed,  and 
providing  in  the  same  act  of  appropriation,  for 
the  removal  of  obstacles  in  the  Mississippi  and 
the  repair  of  Plymouth  beach.  I  know  not  in 
what  words  a  more  beautiful  commentary  could 
be  written,  on  our  early  infancy  or  our  happy 
growth.  There  were  members  of  the  national 
Congress  which  made  that  appropriation,  I  will 
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not  say  from  distant  states,  but  from  different 
climates ;  from  regions  which  the  sun  in  the 
heavens  does  not  reach  in  the  same  hour  that 
he  rises  on  us.  Happy  community  of  protec- 
tion !  Glorious  expansion  of  brotherhood !  Bless- 
ed fulfilment  of  that  first  timorous  hope,  that 
warmed  the  bosoms  of  our  fathers  ! 

Nor  is  it  even  our  mighty  territory,  to  which 
the  influence  of  the  principles  and  example  of 
the  fathers  of  New  England  is  confined.  While 
I  utter  the  words,  a  constitution  of  republican 
government,  closely  imitated  from  ours,  is  going 
into  operation  in  the  states  of  the  Mexican 
confederation,  a  region  more  extensive  than  all 
our  territories  east  of  the  Mississippi.*  Farther 
south,  the  provinces  of  central  America,  the  re- 
public of  Guatimala,  a  country  equal  in  magni- 
tude to  our  Atlantic  states,  has  sent  its  envoys 
to  solicit  an  union  with  us.  Will  posterity  be- 
lieve that  such  an  offer  was  made  and  refused, 
in  the  age  that  saw  England  and  Spain  rushing 
into  war,  for  the  possession  of  a  few  uninhabited 
islets  on  the  coast  of  Patagonia  ?  Pass  the  isth- 
mus of  Darien,  and  we  behold  the  sister  repub- 

*  See  Note  R. 
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lie  of  Colombia,  a  realm  two  thirds  as  large  as 
Europe,  ratifying  her  first  solemn  treaty  of  amity 
and  commerce  with  the  United  States ;  while  still 
onward  to  the  south,  in  the  valleys  of  the  Chi- 
lian Andes,  and  on  the  banks  of  the  La  Plata, 
in  states  not  less  vast  than  those  already  named* 
constitutions  of  republican  government  are  in 
prosperous  operation,  founded  on  our  principles, 
and  modelled  on  our  forms.  When  our  com- 
missioners visited  those  countries  in  1817,  they 
found  the  books  most  universally  read  among 
the  people,  were  the  constitutions  of  the  United 
States,  and  of  the  several  states,  translated  into 
the  language  of  the  country ;  while  the  public 
journals  were  filled  with  extracts  from  the  cele- 
brated "  Defence"  of  these  constitutions,  written 
by  that  venerable  descendant  of  the  Pilgrims, 
who  still  lives  to  witness  the  prosperous  opera- 
tion of  the  governments,  which  he  did  so  much 
to  establish.* 

I  do  not  fear  that  we  shall  be  accused  of  ex- 
travagance in  the  enthusiasm  we  feel  at  a  train 
of  events  of  such  astonishing  magnitude,  novel- 
ty, and  consequence,  connected  by  associations 

*  See  Note  S. 
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so  intimate,  with  the  day  we  now  hail ;  with  the 
events  we  now  celebrate ;  with  the  pilgrim  fa- 
thers of  New  England.  Victims  of  persecution ! 
how  wide  an  empire  acknowledges  the  sway  of 
your  principles !  Apostles  of  liberty !  what  mil- 
lions attest  the  authenticity  of  your  mission  ! 
Meek  champions  of  truth,  no  stain  of  private 
interest  or  of  innocent  blood  is  on  the  spotless 
garments  of  your  renown  !  The  great  continents 
of  America  have  become,  at  length,  the  theatre 
of  your  achievements  ;  the  Atlantic  and  the  Pa- 
cific, the  highways  of  communication,  on  which 
your  principles,  your  institutions,  your  example 
are  borne.  From  the  oldest  abodes  of  civiliza- 
tion, the  venerable  plains  of  Greece,  to  the 
scarcely  explored  range  of  the  Cordilleras,  the 
impulse  you  gave  at  length  is  felt.  While  other 
regions  revere  you  as  the  leaders  of  this  great 
march  of  humanity,  we  are  met  on  this  joyful 
day,  to  offer  to  your  memories  our  tribute  of 
filial  affection.  The  sons  and  daughters  of  the 
Pilgrims,  we  have  assembled  on  the  spot  where 
you,  our  suffering  fathers,  set  foot  on  this  happy 
shore.  Happy  indeed,  it  has  been  for  us.  O  that 
you  could  have  enjoyed  those  blessings,  which 
you  prepared  for  your  children.    Could  our  com- 
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fortable  homes  have  shielded  you  from  the  wintry 
air ;  could  our  abundant  harvests  have  supplied 
you  in  time  of  famine  ;  could  the  broad  shield 
of  our  beloved  country  have  sheltered  you  from 
the  visitations  of  arbitrary  power !  We  come  in 
our  prosperity  to  remember  your  trials  ;  and 
here  on  the  spot  where  New  England  began  to 
be,  we  come  to  learn  of  our  pilgrim  fathers  a 
deep  and  lasting  lesson  of  virtue,  enterprise, 
patience,  zeal,  and  faith ! 


NOTES. 


Note  A.     Page  13. 

The  object  of  this  Discourse  is  of  course  more  immediately  confined  to 
New  England,  as  the  part  of  the  country  most  directly  affected  by 
the  settlement  of  Plymouth.  Some  of  the  topics,  however,  apply 
equally  to  all  parts  of  America  ;  others  to  all  the  English  Colonies- 
on  this  Continent.  It  was  not  thought  necessary  to  interrupt  the 
train  of  remark,  in  each  single  case,  to  modify  it  in  reference  to  this 
qualification.  New  England  alone  is  generally  mentioned,  and  the 
more  or  less  extensive  application  of  each  separate  topic  of  observa- 
tion is  left  to   be  made   by   the  intelligent. 

Note  B.    Page  14. 

It  is  stated  by  Peter  Martyr,  the  first  writer  on  the  discovery  of 
America,  that  two  of  the  vessels  of  Columbus  were  without  decks. 
"  Ex  regio  fisco  destinata  sunt  tria  Navigia  ;  unum  onerarium  cave- 
atum,  alia  duo  levia  mercatoria  sine  caveis,  qua?  ab  Hispanis  cara- 
velae  vocantur."  (De  rebus  Oceancis,  p.  2.)  Peter  Martyr,*  who  had 
lived  and  served  long,  as  soldier  and  ambassador,  in  Spain,  cannot  be 
supposed  to  have  been  ignorant  of  the  sense,  in  which  the  word  Ca/avel 
was  used  by  the  Spaniards.  At  the  same  time,  it  must  be  allowed  to  be  a 
circumstance  almost  incredible,  that  an  expedition,  like  that  of  Columbus, 
should  be  fitted  out,  with  two  out  of  three  vessels  unprovided  with  decks. 
In  Bossi's  Vita  di  Cristofero  Colombo,  published  at  Milan  in  1818,  is  an 
able  annotation  on  the  subject  of  the  Caravels.  It  is  there  asserted,  on 
the  credit  of  an  Italian  Marine  Dictionary,  (published  at  Milan  in  1813,  in 
three  vols.  4to.  and  bearing  a  high  character,)  that  the  word  "  Caravella 
is  known  in  the  Mediterranean,  as  indicating  the  larger  Turkish  ships  of 
war,  with  a  high  poop  ;  but  that  in  Portugal  it  denotes  a  vessel  of  from 
120  to  140  tons  "  Du  Cange  in  his  Glossary  expresses  the  opinion,  that 
it  is  a  word  of  Italian  origin,  an  opinion,  which  de  Bossi  condemns,  re- 
garding it  rather  as  Turkish  or  Arabic,  and  probably  introduced  into  the 

*  He  must  be  carefully  distinguished  from  Peter  Martyr,  the  Reformer, 
who  taught  for  some  time  in  England,  and  who  flourished  near  a  half 
century  after  the  historian  The  name  of  Peter  Martyr  is  in  either  case 
the  Christian  name  only,  and  to  avoid  the  confusion,  it  might  be  expe- 
dient to  use  their  family  names.  That  of  the  reformer  was  Vermigli, 
that  of  the  historian  d'Anghiera.  An  account  of  the  former  is  given  in 
Tiraboschi,  VII.  327 ;  of  the  latter,  in  the  same  author,  VIII.  366. 
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European  languages  by  the  Moors.  These  authors,  however,  are  appa- 
rently both  in  an  error.  The  true  origin  of  the  term  is,  no  doubt,  given 
in  Ferrarii  origines  linguae  Italicae,  as  follows;  "  Caravela  navigii  minoris 
genus  :  Carabus ;  Gia-ce  KapaSiov."  The  primitive  meaning  of  the  Latin 
Carabus  and  the  Greek  KapdSiov  is  Crab,  a  word,  in  fact,  derived  from 
them.  In  either  language,  the  word  was  used  to  signify  a  vessel  or  a  boat. 
The  word  KapdSiov  has  descended  to  the  modern  Greeks,  who  use  KapdBi 
for  a  vessel,  in  general;  and  Isidore,  a  late  Latin  writer,  in  his  Origines, 
lib.  xix.  c.  1,  defines  a  Carabus  to  be  a  "  small  skiff  made  of  osiers,  which, 
covered  with  raw  leather,  forms  a  sort  of  boat."  There  seems,  therefore, 
much  reason  to  respect  the  authority  of  the  historian  first  quoted,  who 
describes  the  Caravel  of  the  Spaniards  as  a  light  open  vessel.  This  mi- 
nuteness of  criticism  will,  I  hope,  be  pardoned  on  a  subject  so  closely 
connected  with  the  discovery  of  America. 

Having  in  the  beginning  of  this  note  called  Peter  Martyr  d'Anghierathe 
first  writer,  who  commemorates  Columbus,  (and  so  he  is  generally  reputed,) 
it  should  be  observed,  that  he  is  entitled  to  this  credit  of  precedence,  by  a 
very  slight  priority.  The  dedication  of  his  Decades  bears  date  Prid.  Calend. 
October,  or  September  30, 1516.  In  November  of  the  same  year,  was  pub- 
lished a  Polyglott  Psalter,  at  Genoa,  containing  the  Psalms  in  Hebrew, 
Greek,  Arabic,  and  Chaidee,  in  which,  in  the  form  of  a  note  on  Psalm  xix, 
5.  Their  line  is  gone  out  through  all  the  earth,  and  their  words  to  the  end  of 
the  world,  is  given  an  account  of  Columbus  and  his  discoveries,  filling  seven 
octavo  pages,  as  copied  in  a  work  of  de  Murr.  This  is  doubtless  the  first 
account  of  Columbus,  for  P.  Martyr  d'Anghiera  introduces  him  simply  as 
"  Ligur  vir."  The  editor  of  this  Psalter  and  author  of  the  note  in  ques- 
tion, was  Guistiniani,  a  bishop,  and  as  he  speaks  of  Columbus  as  a  native 
of  Genoa,  at  a  period  so  early,  and  mentions  the  bequest  made  by  Colum- 
bus of  the  tenth  part  of  his  estates  to  the  city  of  Genoa,  his  authority  is 
of  great  weight  in  settling  the  contested  points  of  the  place  of  the  birth 
of  Columbus,  and  the  authenticity  of  his  will.  Since  the  appearance, 
however,  of  the  important  and  curious  work  entitled  Codice  diplomatico 
Colombo-Americano  ossia  raccolta  di  documenti  originali  e  inediti,  spet- 
tanti  a  Christofero  Colombo,  alia  scoperta  e  alio  governo  dell'  America, 
Genoa,  1823,  these  questions  may  be  considered  as  put  at  rest. 

This  last  very  curious  work,  which  has  not  yet  attracted  a  due  degree 
of  notice  from  the  public,  though  containing  more  official  details  relative 
to  Columbus  than  all  the  other  works  hitherto  published  relative  to  Ame- 
rica, was  pi'inted  by  order  of  the  magistrates  of  Genoa.  An  account  of 
the  English  translation  of  it  may  be  found  in  the  North  American  Review 
for  April  last,  page  415.  Two  manuscripts,  copies  of  the  grants,  patents, 
&.c.  of  the  Spanish  government  to  Columbus  (from  one  of  which  the  work 
is  now  at  length  printed)  were  made  by  order  of  Columbus  himself,  and 
sent  to  his  friend  Oderigo,  in  Genoa.  In  1670,  the  descendant  of  Oderigo 
presented  the  two  manuscripts  to  the  magistracy  at  Genoa.  During  the 
French  Revolution  one  of  the  manuscripts  was  taken  to  Paris,  and  has 
not  yet  been  restored  to  Genoa.  The  other  was  supposed  to  be  lost,  till 
on  the  death  of  Count  Micheloni  Cambiasi,  a  Senator  of  Genoa,  it  was 
advertised  for  sale  among  his  books,  but  immediately  claimed  as  public 
property.  It  has  since  been  deposited  in  a  monument  erected  for  the 
purpose,  and  from  it  the  work  in  question  is  printed. 

Whether  the  two  manuscripts  thus  mentioned  be  the  only  ones  in  exist- 
ence may  admit  of  doubt.  When  I  was  in  Florence  in  1818,  a  small  folio 
manuscript  was  brought  to  me,  written  on  parchment,  apparently  two  or 
three  centuries  old,  in  binding  once  very  rich,  but  now  worn,  containing 
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a  series  of  documents  in  Latin  and  Spanish,  mostly  the  latter,  with  the 
following  title  on  the  first  blank  page,  "  Treslado  de  las  Bullas  del  Papa 
Alexandro  VI,  de  la  Concession  de  las  Indias  y  los  titulos,  privilegios,  y 
cedulas  reales,  que  se  dieron  a  Christoval  Colon." — I  was  led  by  this  title 
to  purchase  the  work  ;  but,  deterred  by  the  abundant  use  of  abbreviations 
and  a  limited  acquaintance  with  the  language,  I  made  no  attempt  for 
several  years  to  read  it.  My  attention  having  been  turned  again  to  it,  by 
the  publication  of  the  work  at  Genoa,  and  having  had  an  opportunity, 
by  the  kindness  of  a  friend,  of  seeing  a  copy  of  it,  the  only  one  perhaps 
in  this  part  of  the  country,  I  was  surprised  to  find  my  manuscript,  as  far 
as  it  goes,  nearly  identical  in  its  contents  with  that  of  Genoa,  supposed 
to  be  one  of  the  only  two  in  existence.  My  manuscript  consists  of  about 
eighty  closely  written  folio  pages,  which  coincide  precisely  with  the  text 
of  the  first  thirty  seven  documents,  contained  in  two  hundred  and  forty 
pages  of  the  Genoese  volume.  A  few  more  documents,  wanting  in  my 
manuscript,  are  found  in  the  Genoese  work  ;  and  a  second  Bull  of  Alex- 
ander VI,  in  Latin,  is  contained  in  the  former,  and  is  wanting  in  the 
latter. 

In  the  last  of  the  documents,  contained  in  the  Genoese  volume,  and 
wanting  in  my  manuscript,  we  read  as  follows  ; 

"  Los  originales  destos  privillegios  y  cartas  y  cedulas  y  otras  muchas 
cartas  de  sus  Altezas  e  otras  escripturas,  tocantes  al  Senor  Almirante, 
estan  en  el  monasterio  de  Sancta  Maria  de  las  Cuevas  de  Sevilla. 

"  Otrosy  esta,  en  el  dicho  Monasterio  un  libro  traslado  de  los  privi- 
legios e  cartas  susodichos,  semejante  que  esto. 

"  Otro  traslado  levo  este  ano  de  M.  D.  II.  y  tiene  Alonso  Sanchez  de 
Carvajal  a  las  Yndias,  escripto  en  papel  e  abtorizado. 

"  Otro  traslado  en  pergamino  tal  como  este." 

Mention  is  here  accordingly  made  of  four  copies  of  these  documents, 
three  on  parchment  and  one  on  paper.  Two  of  them  were  sent  by  Co- 
lumbus himself  to  Genoa.  Whether  that  procured  by  me  at  Florence  be 
a  third ;  whether  it  be  that  supposed  to  be  at  Paris ;  or,  what  is  more 
probable  perhaps,  another  copy,  there  are  at  present  no  means  of  decid- 
ing. I  hope  to  have  in  my  power,  on  some  other  occasion,  to  describe  it 
more  accurately,  particularly  in  those  respects,  in  which  it  differs  from 
the  Genoese  volume. 

Note  C.     Page  15. 

It  is  probable  that  the  great  extent,  to  which  the  business  of  fishing  on 
the  banks  of  Newfoundland  and  the  New  England  coasts  was  early  car- 
ried, was  one  chief  cause  of  the  familiarity  of  men  with  the  idea  of  the 
passage  across  the  Atlantic,  and  consequently  of  the  readiness  of  our 
forefathers  to  undertake  it.  It  appears,  that  as  early  as  1578,  there  were 
employed  in  this  fishery,  of  Spaniards  100  sail,  besides  20  or  30  in  the 
whale  fishery  on  the  same  coasts  ;  of  Portuguese  50 ;  of  French  150  ;  of 
English  from  30  to  50.  (Hakluyt,  Vol.  HI.  p.  132,  cited  in  the  North  Ame- 
rican Review  for  July,  1824,  p.  140.)  Captain  Smith  remarks,  that  ac- 
cording to  "  Whitbourne's  discovery  of  Newfoundland,"  the  banks  and 
coasts  in  that  region  were  visited  by  250  sail  of  English  fishermen  annu- 
ally. (Vol.  IT.  p.  246,  Richmond  Edition.)  So  important  was  this  work  of 
Whitbourne  esteemed  for  the  encouragement  of  the  British  fisheries  that, 
by  an  order  in  Council,  dated  12th  of  April,  1622,  it  was  ordered  to  be 
distributed  to  every  parish  in  the  kingdom.  (Ancient  Right  of  the  English 
Nation  to  the  American  Fisheries,  he.  London,  1764.)  The  last  cited 
valuable  treatise  contains  (page  50)  an  important  statement  of  the  amount 
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of  the  French  fishery  in  1745,  "  made  in  that  year,  at  the  desire  of  the 
Governor  of  the  Massachusetts  province,  by  Mr  Thomas  Kilby."  By  this 
account,  it  appears  that  "  564  ships  in  all,  and  27,500  men  were  yearly 
employed  from  France  on  the  banks  of  Newfoundland."  The  extent  of 
the  British  fisheries,  in  this  quarter,  on  an  average  of  three  years  ending 
1773,  may  be  seen  in  Lord  Sheffield's  Observations  on  the  Commerce  of 
the  American  States,  6th  Ed.  p.  64.  From  one  of  the  documents  in  the 
work  entitled,  "  The  Fisheries  and  the  Mississippi,"  by  the  present  Sec- 
retary of  State,  it  appears  that  before  1810,  there  were  annually  employed 
from  the  United  States  1232  vessels  in  the  Bank,  Bay,  and  Labrador 
fisheries,  navigated  by  10,459  men. — See  also  Seybert's  Statistics,  p.  333. 

Note  D.    Page  29. 

"  From  the  commencement  of  the  religious  war  in  Germany  to  the 
peace  of  Westphalia,  scarce  any  thing  great  or  memorable  occurred  in 
the  European  political  world,  with  which  the  reformation  was  not  essen- 
tially connected.  Every  event  in  the  history  of  the  world  in  this  interval, 
if  not  directly  occasioned,  was  nearly  influenced  by  this  religious  revolu- 
tion, and  every  state,  great  or  small,  remotely  or  directly  experienced  its 
influence."     Schiller's  Geschichte  des  dreissigjahrigen  Krieges.     I.  1. 

Note  E.     Page  29. 

The  close  connexion  of  the  religious  and  political  system  of  Rome  is 
sufficiently  shown  by  the  authority  of  Cicero. —  He  begins  the  Oration 
pro  domo  sua,  in  these  words,  cum  multa  divinitus,  Pontifices,  a  majori- 
bus  nostris  inventa  atque  instituta  sunt ;  turn  nihil  praeclarius  quam  quod 
eosdem  et  religionibus  deorum  immortalium  et  summae  Reipublicae  prsesse 
voluerunt;  ut  amplissimi  et  clarissimi  cives  rempublicam  bene  geiendo 
religiones  sapienter  interpretando  conservarent.  Whence  is  it  that  a  prin- 
ciple should  be  commended  by  so  wise  a  statesman  as  Cicero,  and  in 
point  of  experience  have  been  found  so  salutary  in  Rome,  which  has 
been  uniformly  productive  of  evil  in  modern  states  and  condemned  by 
the  soundest  politicians  ? — The  cause  of  the  apparent  anomaly  is  no 
doubt  to  be  found  in  the  organization  of  the  church  as  a  separate  insti- 
tution, having  its  own  principles  of  growth  and  decline  ;  and  the  organi- 
zation of  the  clergy  as  a  body  having  its  own  interest. — Such  a  body, 
when  entrusted  with  power  in  the  state,  will  be  apt  to  exercise  it  under 
the  influence  of  the  esprit  du  corps  for  its  own  advancement.  In  Rome, 
the  public  religion  rested  upon  no  other  sanction  than  any  other  part  of 
the  public  system  and  the  ministers  of  religion,  not  belonging  to  a  sep- 
arate consecrated  body,  were  not  liable  to  be  influenced  by  any  other 
than  reasons  of  state  in  the  administration  of  their  religious  functions. 
Although  such  a  state  of  things  might  seem  unfriendly  to  religious  influ- 
ence, it  produced  not  that  effect  on  the  Romans,  who  may  be  character- 
ized, during  the  Republic,  as  a  religious  people. — 

A  list  of  the  Pontifices  Maximi  may  be  found  at  the  close  of  the 
learned  treatise  of  Bosii  de  pontijict  maximo  Romas  veteris.  It  contains 
the  most  familiar  names  in  the  civil  history  of  Rome.  After  the  fall  of 
the  Republic,  the  Emperors  regularly  assumed  the  title  of  Pontifex  Maxi- 
mus,  as  is  shown  in  another  treatise  of  the  same  author,  Bosii  de  Pon- 
tijicatu  maximo  imperii  Romani  exercitatio.  What  is  somewhat  singular 
is,  that  this  title  of  High  Priest,  originating  in  the  ancient  Roman  pagan- 
ism, should  have  been  retained  by  the  Christian  emperors  down  to  Gra- 
tian.  It  was  afterwards  adopted  by  the  Popes,  a  circumstance  which 
appears  to  have  escaped  Middleton  in  his  letter  from  Rome. 
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The  oft  quoted  exclamation  of  Dante,  shows  at  how  early  a  period  the 
principle  of  the  reformation  had  suggested  itself  to  the  independent 
thinkers. 

Ahi,  Costantin,  di  quanto  mal  fu  madre, 

Non  la  tua  conversion,  ma  quella  dote, 

Che  da  te  prese  il  primo  ricco  padre. 

Note  F.     Page  30. 

The  treatment  which  Pope  Boniface  VIII  received  from  Philip  the  fair 
in  the  fourteenth  century,  was  as  much  more  audacious  than  any  thing  in 
the  recent  history  of  the  Papal  see,  as  the  power  of  Boniface  was  great- 
er than  that  of  Pius  VII.  Philip  not  only  returned  the  most  con- 
temptuous answers  to  the  Pope's  letters,  but  sent  William  de  FJogaret, 
(justly  called  by  Mosheim,  the  most  intrepid  and  inveterate  enemy  of  the 
Pope  before  Luther)  into  Italy  to  excite  a  sedition,  to  seize  the  person  of 
Boniface  and  bring  him  in  chains  to  Lyons.  This  he  so  far  effected  as 
to  get  possession  of  the  Pope,  whom  he  loaded  with  indignities,  and  even 
struck  on  the  head  with  an  iron  gauntlet.  Though  rescued  by  the  citi- 
zens of  Anagni,  from  the  hands  of  de  Nogaret,  he  died  soon  after  "  of  the 
rage  and  anguish  into  which  these  insults  threw  him."  It  is  useful  to  re- 
cal  these  traits  of  history,  to  enable  us  to  judge  more  impartially  of  con- 
temporary events. 

Note  G.     Page  30. 

The  progress  of  religious  reform,  to  which  I  have  alluded,  concerns 
only  the  connexion  of  church  and  state.  As  this  connexion  was  more 
intimate  in  the  Catholic  church,  than  in  any  other,  that  church  was  so  far 
the  most  corrupt.  And  as  this  connexion  was  unquestionably  as  preju- 
dicial to  the  church,  as  to  the  state,  the  catholics  have  really  as  much 
reason  to  rejoice  in  the  reformation  as  the  protestants.  There  can  be  but 
little  doubt,  in  the  mind  of  any  one  who  reads  the  history  of  the  middle 
ages,  that  the  interests  of  no  communion  of  Christians  have  been  more 
advanced  by  the  reformation,  than  of  that  which  regards  the  Pope  as  its 
head. 

In  like  manner,  in  speaking  of  the  reform  carried  on  in  England  by  the 
dissenters  and  puritans,  no  other  reference  is  had  than  to  the  political 
question  of  the  union  of  church  and  state.  This  union,  as  existing  in 
England,  I  consider  a  great  political  abuse.  As  to  the  doctrinal  points 
agitated  between  the  catholics  and  protestants ;  the  church  of  England 
and  dissenters  ;  however  important  they  may  have  been  at  different  times 
thought,  so  long  as  they  rested  within  the  limits  of  speculative  theology, 
their  settlement,  one  way  or  the  other,  could  have  had  but  little  effect  on 
the  condition  of  states. 

Note  H.     Page  31. 

Bishop  Burnet  has  discriminated  the  Presbyterians  and  Independents, 
in  the  following  manner.  "  The  main  difference  between  these  was,  that 
the  Presbyterians  seemed  reconcilable  to  the  church ;  for  they  loved 
episcopal  ordination  and  a  liturgy,  and  upon  some  amendments  seemed 
disposed  to  come  into  the  church ;  and  they  liked  the  civil  government 
and  limited  monarchy.  But  as  the  independents  were  for  a  common- 
wealth in  the  state,  so  they  put  all  the  power  in  the  church  in  the  people, 
and  thought  that  their  choice  was  an  ordination  :  nor  did  they  approve  of 
set  forms  of  worship."     History  of  his  own  Times.  II.  406. 
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This  character,  it  must  be  remembered,  was  given  of  the  Indepen 
dents,  after  the  times  of  the  common  wealth  in  England.  At  the  period 
of  the  first  emigrations  to  New  England,  there  is  no  reason  for  accusing 
the  independents   of  disaffection  to  the  civil  government. 

In  1619,  Mr.  Robinson  published,  at  Leyden,  "  Apologia  pro  exulibus  An- 
glis  qui  Brownistee  vulgo  appeUantur."  Mosheim  conjectures  that  the 
name  of  Independents  may  have  grown  out  of  a  word  in  the  following  sen- 
tence, in  which  the  leading  principle  of  their  religious  peculiarities  is  ex- 
pressed, "  Coetum  quemlibet  particularem  esse  totam,  integram,  et  perfect- 
am  ecclesiam  ex  suis  partibus  constantem,  immediate  et  independenter 
(quoad  alias  ecclesias)  sub  ipso  Christo."  Apologia,  Cap.  V.  p.  22.  Cited 
in  Mosheim,  V.  388. 

Note  I.    Page  34. 

A  considerable,  and  the  most  elaborate  part  of  Burke's  Reflections  on 
the  Revolution  in  France,  is  occupied  in  refuting  the  assertion  of  Dr 
Price,  that  by  the  Revolution  in  1688,  the  English  people  acquired  "  the 
right  to  choose  their  own  governors,  to  cashier  them  for  misconduct,  and 
to  frame  a  government  for  themselves."  It  is  certainly  too  much  to  say, 
in  unlimited  terms,  that  the  English  Constitution,  as  fixed  at  the  Revolu- 
tion, gives  a  right  of  choosing  or  removing  the  king.  On  the  other  hand, 
it  is  equally  certain  that  both  at,  after,  and  before  the  Revolution,  Parlia- 
ment claimed  and  exercised  the  right  of  choosing  and  deposing  the  king 
and  limiting  the  succession.  Burke  expresses  himself  thus  :  "  So  far  is  it 
from  being  true  that  we  acquired  a  right,  by  the  Revolution,  to  elect  our 
kings,  that  if  we  had  possessed  it  before,  the  English  nation  did,  at  that 
time,  most  solemnly  renounce  and  abdicate  it  for  themselves,  and  for  all 
their  posterity  forever.  These  gentlemen  [Dr  Price  and  his  party]  may 
value  themselves  as  much  as  they  please  on  their  whig  principles ;  but  I 
never  desire  to  be  thought  a  better  whig  than  Lord  Somers,"  &c. 

Lord  Somers  is  thus  particularly  appealed  to  by  Mr  Burke,  in  support 
of  his  construction  of  the  Constitution,  because  the  declaration  of  right 
was  drawn  by  him.  But  it  is  somewhat  remarkable  that  Burke  should 
have  insisted  so  much  on  this  authority,  for  Lord  Somers  printed  a  work 
in  1710,  of  which  the  title  sufficiently  shows  the  object : — "  A  brief  history 
of  the  succession  of  the  Crown  of  England  ;  wherein  facts  collected  from 
the  best  authorities  are  opposed  to  the  novel  assertors  of  indefeasible 
hereditary  right."  After  having  in  this  work,  gone  through  with  a  mas- 
terly deduction  of  the  history  of  the  English  crown  from  the  esta- 
blishment of  it,  Lord  Somers  sums  up,  as  follows :  "  I  shall  leave  every 
man  to  make  his  own  observations  on  this  historical  deduction.  But  this 
one  observation  I  believe  all  men  must  make  from  it ;  that  it  hath  been 
the  constant  opinion  of  all  ages,  that  the  Parliament  of  England  had  an 
unquestionable  power  to  limit,  restrain,  and  qualify  the  succession  as  they 
pleased,  and  that  in  all  ages  they  have  put  their  power  in  practice;  and 
that  the  historian*  had  reason  for  saying,  that  seldom  or  never  the  third 
heir  in  a  right  descent  enjoyed  the  crown  of  England  !" 

Note  K.    Page  38. 

The  settlements  made  by  civilized  Europeans  on  the  coasts  of  America 
and  of  other  countries  occupied  by  savages,  have  evidently  proceeded  on 
the  assumption  of  peculiar  principles  of  national  or  rather  social  law. 

*  '  Daniel,  fol.  5.  in  vita  H.  I,' 
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Not  only  the  arbitrary  kings  of  Spain  and  Portugal,  but  the  constitutional 
king  of  England,  claimed  a  right  of  occupying,  possessing,  and  granting 
to  individuals  or  companies,  all  newly  discovered  heathen  lands;  nor  was 
it  admitted  that  the  natives  had  any  right  to  the  soil,  in  the  same  sense 
that  citizens  of  one  country  acknowledge  each  other's  rights,  and  the  go- 
vernments of  friendly  nations  the  rights  of  each  other's  subjects.  There 
does  not  seem  to  be  any  principle  of  natural  lawT,  by  which  savage  tribes 
can  claim  full  right  to  the  whole  of  the  widest  region,  which  they  wander 
over  in  the  chase,  and  to  the  perpetual  exclusion  of  civilized  settlers.  If 
then  savage  nations  have  not  a  full  right,  what  right  have  they;  and  to 
how  much  territory  have  they  any  right  ?  These  are  questions  not  yet  well 
settled. — What  is  the  ground  and  extent  of  the  obligation,  which  a  civil- 
ized community  is  under,  by  inalienable  reservations  of  land  and  by  libe- 
ral appropriations  of  money,  to  introduce  the  arts  of  civilized  life  among 
border  tribes  of  a  different  race  and  language,  with  whom  no  intermixture 
of  blood  can  take  place  without  degeneracy  ? — As  modes  of  diffusing  civili- 
zation most  widely,  is  the  choice  well  established  between  the  increase  of  a 
civilized  population  and  civilizing  a  barbarous  one?  These  questions  pre- 
sent themselves  in  their  most  delicate  form,  in  the  present  controversy  in 
the  state  of  Georgia,  and  it  may  be  doubted  whether  they  are  fully  solved 
on  the  general  notions  of  humanity  usually  applied  to  them,  however 
strong  and  natural  the  prepossession  felt  at  a  distance  in  favor  of  a  weaker 
party. 

Note  L.    Page  40. 

As  it  is  now  generally  admitted  that  a  temperate  climate  is  essential  to 
the  attainment  of  the  highest  degrees  of  civilization,  (Heeren's  Ideen  Th. 
V.  Allgemeine  Vorerinnerungen,)  there  is  more  reason  than  ever  to  depart 
from  the  ancient  phraseology  of  Zones,  in  the  use  of  which  we  almost 
unconsciously  connect  the  idea  of  certain  degrees  of  heat  or  cold  with 
certain  parallels  of  latitude.  The  remarks  in  the  text,  relative  to  tropical 
regions,  must  of  course  be  confined  to  tropical  climates.  Our  own  conti- 
nents present  the  most  striking  instances  of  the  change  of  climate ;  and 
of  natural  productions,  state  of  civilization,  and  social  character,  as  affect- 
ed by  climate  ;  in  travelling,  on  the  same  parallel,  from  the  coasts  to  the 
summits  of  the  mountains. 

The  Atlas  of  Humboldt  contains  a  curious  comparative  view  of  the  dif- 
ferent altitude  of  the  limit  of  perpetual  congelation  in  different  latitudes, 
And  his  Essay  on  Isothermal  lines,  as  well  as  various  parts  of  his  large 
works,  furnish  the  most  instructive  illustrations  of  the  same  subject.  See 
particularly  his  Relation  Historique,  Tom.  II  p.  350. 

Note  M.     Page  41. 

"  I  doubt  if  there  be  another  plant  upon  the  face  of  the  earth,  which .. 
on  a  small  space  of  soil,  produces  a  quantity  of  nutritious  substance  so 
considerable  as  the  banana.  Eight  or  nine  months  after  the  sucker  is 
planted,  the  banana  tree  begins  to  develope  its  cluster,  and  the  fruit  may 
be  gathered  the  tenth  or  eleventh  month.  When  the  stalk  is  cut,  there  is 
constantly  found  among  the  numerous  shoots,  which  have  sprung  from 
the  roots,  a  sprout  (pimpollo)  which  with  two  thirds  the  height  of  the  pa- 
rent plant,  bears  fruit  three  months  later.  It  is  thus  that  a  plantation  of 
banana,  which  is  called  in  the  Spanish  colonies  a  Platanar,  perpetuates 
itself  without  any  other  care  than  that  of  cutting  the  stalks,  whose  fruit 
has  ripened,  and  digging  the  earth  slightly  about  the  r«ots  once  or  twice 
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a  year.  A  spot  of  ground  of  one  hundred  square  metres  (about  one  tenth 
moie  than  so  many  square  yards)  in  surface,  is  sufficient  to  contain  at 
least  from  thirty  to  forty  banana  plants.  This  spot  of  ground,  reckoning 
the  weight  of  the  cluster  only  at  from  about  thirty  five  to  forty  five  pounds, 
would  yield  nearly  tour  thousand  five  hundred  weight  of  food.  What  a 
difference  between  this  product  and  that  of  the  cereal  gramina,  in  the 
most  fertile  parts  of  Europe.  Wheat,  supposing  it  sown  and  not  planted, 
in  the  Chinese  way,  and  calculating  on  the  basis  of  a  tenfold  increase, 
does  not  produce,  on  a  hundred  square  metres,  more  than  about  thirty 
three  pounds  weight  of  grain.  In  France  the  legal  acre  of  54,995  square 
feet,  is  sown  broadcast  in  very  good  land,  with  about  160  pounds  of 
grain,  on  medium  and  poor  land  with  from  200  to  220  pounds  ;  and  the 
produce  varies  from  1000  to  2500  pounds  the  acre.  The  potato,  ac- 
cording to  M.  Tessier  yields  in  Europe,  on  one  hundred  square  metres  of 
land  well  manured,  about  one  hundred  pounds  of  the  root;  or  from  four 
to  six  thousand  pounds  on  the  acre  of  France.  The  product  ot  the 
banana  is  consequently  to  that  of  wheat  as  133  to  1  ;  and  to  that  of 
potatoes  as  44  to  1." 

"  In  an  eminently  fertile  country,  a  legal  French  acre  cultivated  with 
banana  of  the  larger  kind  (Platano  Arton)  would  feed  more  than  fifty 
persons  for  a  year  ;  while  in  Europe  the  same  acre,  on  the  principle  of  an 
eight  fold  increase,  would  yield  but  about  twelve  hundred  pounds  of 
wheat,  a  quantity  not  equal  to  the  support  for  a  year  of  two  persons." — 
Humboldt  Essai  Politique  sur  It  Roijaume  de  la  Nouvelle  Espagne.  Tom. 
III.  28,  35. 

Note  N.     Page  43. 

It  need  not  be  said,  that  the  remarks,  which  are  made  in  the  text,  rela- 
tive to  the  colonial  establishments  of  different  nations  on  the  American 
soil,  can  be  intended  to  convey  no  disrespectful  insinuation  toward  the 
free  states  now  rising  upon  those  colonial  foundations. — The  very  magni- 
tude of  the  abuses  of  the  ancient  system  is  among  the  causes  of  the  con- 
vulsive efforts,  which  have  been  made,  in  our  days,  against  those  abuses  ', 
and  the  Patriots,  who,  under  infinite  discouragements,  have  effected  thus 
far  the  political  regeneration  of  those  vast  regions,  are  entitled  to  the 
greater  praise  for  the  difficulties  incident  to  their  enterprise.  But  that  they 
are  under  no  obligation  to  principles  and  examples  derived  from  the 
mother  country  ;  that  the  institutions  established  in  the  Spanish  and  Por- 
tuguese colonies,  instead  of  serving  as  a  school  of  freedom — like  the 
colonial  institutions  in  the  North  American  colonies — were  of  a  nature 
to  retard  the  growth  of  independence,  cannot  be  doubted. — Even  in  es- 
tablishing a  form  of  free  government,  the  leaders  of  the  revolution  in 
Colombia,  have  been  obliged  to  express  their  regret  that  the  state  of  the 
country  and  of  its  population  did  not  allow  them  to  prefer  the  Federative 
System  of  the  United  States  to  the  less  perfect  Central  System,  which 
they  have  adopted. — See  the  opinions  of  Bolivar  and  M.  de  Saiazar  as 
quoted  in  the  North  American  Review  for  Jan.  1825.  p.  79. 

Note  O.    Page  44. 

Few  questions  in  Geography  have  been  the  subject  of  more  important 
controversies  than  the  limits  of  Brazil.  It  is  not  a  little  astonishing  to 
see  states  like  Spain  and  Portugal,  which  had  respectively  by  the  dis- 
covery of  America  and  the  passage  of  the  Cape  of  Good  Hope,  made  the 
acquisition  of  new  territory  larger  than  Europe,  contesting  with  bit- 
terness a  few  square  leagues  of  morass  on  the  banks  of  the  Amazon  and 
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uts  tributaries. — The  facts,  on  which  the  controversies  alluded  to  turned, 
are  principally  these.  Pope  Nicholas  V,  in  1454,  granted  to  Alfonso 
King  of  Portugal,  in  full  sovereignty,  all  the  countries,  which  he  should 
discover  from  Cape  Non  in  Africa  to  India*  About  the  time  of  this 
grant  the  navigators  of  Portugal  discovered  the  Cape  de  Verde  Islands, 
and  the  Azores.  In  1486,  the  Portuguese  navigator  Diaz  discovered  the 
Cape  of  Good  Hope.  In  1492  Columbus  discovered  America  ;  and 
controversies  immediately  arose  between  the  Courts  of  Spain  and  Por- 
tugal, relative  to  the  interference  of  their  several  discoveries.  To  settle 
this  controversy  the  Spanish  Court  procured  of  Pope  Alexander  VI, 
(himself  a  Spaniard,)  the  famous  bull  bearing  date  May  1493,  in  which 
he  gives  to  the  king  of  Spain,  in  full  sovereignty,  "  All  the  islands  and 
continents  which  are  or  may  be  found,  (Omnes  insulas  et  terras  firmas 
inventas  et  inveniendas,  detectas  et  detegendas,)  to  the  south  and  west  of 
a  meridian  line  drawn  one  hundred  leagues  south  of  the  southernmost  of 
the  Azores  or  Cape  de  Verde  Islands. — This  is  the  famous  "  line  of  de- 
marcation;" for  though,  (contrary  to  the  popular  representation)  nothing 
is  said,  in  this  bull,  of  the  right  of  the  Portuguese  to  all  discoveries  east 
of  the  line,  yet  the  former  Papal  grant  to  Portugal,  already  mentioned, 
had  given  to  that  kingdom  the  sovereignty  over  its  discoveries  in  the 
east.  The  Portuguese  having  shortly  after  acquired  Brazil,  by  the  dis- 
coveries of  Pinzon,  who  had  been  of  the  company  of  Columbus  on  his 
first  voyage,  it  was  perceived  that  it  lay  to  the  westward  of  the  line  of 
demarcation,  and  of  course  was  subject  to  the  Spanish  claim.  By  the 
treaty  of  Tordesillas,  in  1494,  these  conflicting  rights  were  compromised, 
and  the  sovereigns  of  Spain  and  Portugal  agreed  to  run  the  line  three 
hundred  and  seventy  leagues  west  of  that  prescribed  by  the  Pope's  bull. 
This  memorable  line,  by  which  the  territory  of  three  fourth  parts  of  the 
globe  was  divided,  was  to  be  run  by  skilful  geographers,  within  ten 
months.  Herrera  (Decad.  III.  lib.  VI.)  describes,  in  a  manner  ap- 
proaching the  ludicrous,  the  array  of  maps,  charts,  globes,  and  instru- 
ments, which  the  geographers  brought  to  this  discussion  ;  and  Humboldt 
justly  remarks  in  reference  to  these  and  other  kindred  contests,  (Relation 
Historique,  Tom.  II.  p  441,)  that  the  interests  of  science  alone  have  been 
served  by  them.  While  the  question  was  keenly  agitated  between  the 
Portuguese  and  Spanish  geographers,  the  former  striving  to  run  the  line 
as  far  west  and  the  latter  as  far  east  as  possible,  the  discovery  and 
occupation  of  the  Moluccas  by  the  Portuguese,  completely  inverted  the 
policy  of  both  parties.  These  valuable  islands  were  perceived  to  be 
nearly  opposite  the  Cape  de  Verdes,  on  the  other  side  of  the  globe ;  and 
the  farther  to  the  west  of  the  Cape  de  Verdes  the  line  of  demarcation  was 
run,  so  much  more  of  the  Moluccas  and  other  neighboring  islands 
would  fall  within  the  Spanish  hemisphere.  The  Portuguese  geographers 
now  contended  that  the  line  of  demarcation  should  be  counted  370 
leagues  from  a  line  running  through  the  isle  of  Salis,  the  easternmost  of 
the  Cape  de  Verdes,  while  the  Spaniards  counted  the  370  leagues  from 
a  line  running  through  St  Antonio,  which  was  ninety  leagues  more  to 
the  west,  and  was  the  most  western  of  the  group  ; — each  party  being 
anxious  to  lose  in  Brazil,  that  it  might  gain  in  the  Spice  islands. — The 
controversy  was  protracted  for  many  years,  till  in  1580,  it  was,  for  a  time, 
settled  by  the  union  of  the  two  crowns  of  Spain  and  Portugal.  (De 
Laet,  Novus  Orbis,  p.  541.) 


*  See  the  original  document  in  the  great  Corps  Diplomatique.     Tom 
III.  p .  200. 
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After  their  separation  in  1640,  the  contest  was  revived.  But  the  Spice 
islands  having  been  wrested  from  the  Portuguese  by  the  Dutch,  the  con- 
troversy between  the  Portuguese  and  the  Spaniards  was  now  reduced  to 
the  limits  of  Brazil.  The  parties  accordingly  again  changed  sides ;  the 
Portuguese  geographers,  at  the  conferences  held  at  Puente  de  Caya  in 
1682,  maintained  that  the  370  leagues  must  be  counted  from  the  most 
western  point  of  St  Antonio,  while  the  Spaniards  insisted  on  the  centre 
of  the  isle  St  Nicholas.  Two  or  three  commissions,  at  great  expense, 
were  sent  out,  in  the  course  of  the  last  century,  to  settle  the  possession 
of  the  uninhabited  swamps  on  the  banks  of  the  Tuamini ; — the  region 
which  was  constituted  debateablo  ground  by  the  uncertainty  of  the  point, 
through  which  the  meridian  line  should  be  run. — (Humboldt  Relation 
Hist orique,  Tom.  II.  p.  442.) 

In  the  first  volume  of  M.  Martens'  supplement  to  the  Recueil  des  Traites, 
p.  372,  the  treaty  of  Tordesillas  is  contained,  and  in  no  previous  col- 
lection of  treaties.  The  limit  of  the  Oyapok,  Oyapoco,  or  Iapoc,  was 
finally  settled  by  the  107th  Article  of  the  Act  of  the  Congress  of  Vienna  \ 
and  by  a  separate  convention  therein  provided  for,  between  Portugal  and 
France. 

Note  P.     Page  45. 

A  more  than  ordinary  identity  of  interest  and  character  was  effected 
between  Portugal  and  Brazil ;  and  this  vast  region  was  even  called  by  the 
name  of  Portugal.  "  On  the  banks  of  the  Rio  Negro,"  says  Humboldt, 
in  the  chapter  cited  in  the  last  note,  "  the  neighboring  country  beyond 
the  Amazon  is  called,  in  the  language  of  the  Spanish  Missions,  neither 
Brazil  nor  the  Capitania  general  of  Grand  Para,  but  Portugal.  The  cop- 
per colored  Indians  and  the  Mulattos,  which  I  have  seen  ascending  from 
Barcelos  to  the  Spanish  fort  San  Carlos,  are  Portuguese.  This  denomina- 
tion prevails  among  the  people  even  to  the  coasts  of  Cumana.  A  favor- 
ite anecdote  relates,  how  the  imagination  of  one  of  the  commandants  in 
the  expedition  of  Solano  to  settle  the  limits,  in  1754,  was  struck,  by  hear- 
ing the  inhabitants  of  these  regions  called  Portuguese.  The  old  soldier, 
as  ignorant  as  brave,  was  provoked  at  having  been  sent  to  the  banks  of 
the  Orenoque  by  sea  :  "  If"  said  he,  "  as  I  hear,  this  vast  province  of  Spa- 
nish Guyana  reaches  all  the  way  to  Portugal,  (a  los  Portugeses,)  why  did 
the  king  make  us  sail  from  Cadiz.  I  should  have  preferred  travelling  a 
little  farther  by  land." — "  These  expressions  of  naive  ignorance,"  adds 
Humboldt,  "  remind  one  of  a  strange  opinion  of  Lorenzana  the  distin- 
guished archbishop  of  Mexico.  This  prelate,  a  person  of  great  histori- 
cal research,  observes  in  his  edition  of  the  letters  of  Cortes,  published  so 
late  as  1770,  that  the  possessions  of  the  king  of  Spain  in  New  California 
and  New  Mexico,  border  by  land  on  Siberia .'" 

These  anecdotes  alone  may  serve  as  an  index  to  the  colonial  systems 
of  Spain  and  Portugal,  whose  archbishops  and  commissioners  for  set- 
tling limits  supposed,  in  the  middle  of  the  last  century,  that  Brazil  was 
bounded  by  Portugal  and  New  Mexico  by  Siberia. 

Note  Q.     Page  52. 

The  sentiment  in  the  text  is  very  strongly  illustrated  by  the  statements 
contained  in  Pringle's  account  of  the  present  state  of  "  the  English  set- 
tlers at  the  Cape  of  Good  Hope."  From  that  work,  it  appears  that 
ninety  thousand  persons  besieged  Earl  Bathurst's  office,  with  applications 
to  embark  in  the  government  expedition,  to  found  the  colony  in  question. 
The  calamitous  consequences  are  detailed  in  the  work  alluded  to. 
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Note  R.    Page  58. 

The  constitution  of  the  Mexican  confederacy  was  adopted  by  the  gen- 
eral constituent  Congress  Oct.  4.  1824,  and  may  be  found  translated  in 
the  National  Journal  for  Dec.  10  and  11th. 

The  Mexican  confederacy  consists  of  the  following  states  and  territo- 
ries ;  the  states  of  Chiapas,  Chihuahua,  Coahuila  y  Tejas,  Durango,  Gua- 
najuato, Mexico,  Michoacan,  Nuevo  Leon,  Oajaca,  Puebla  de  los  Ange- 
les, Queretaro,  San  Luis  Potosi,  Sonara  y  Sinaloa,  Tabasco,  Tamaulipas  (?) 
Vera  Cruz,  Ialisco,  Yucatan,  and  Zacatecas  ;  the  territories  of  upper  and 
lower  California,  Colima,  and  Santa  Fe  of  >ew  Mexico.  The  character 
of  Tlaxcala  is  to  be  fixed  by  a  constitutional  law. 

It  will  be  observed  that  the  division  into  states  and  territories  does  not 
precisely  correspond  with  the  old  division  into  intendencies. 

Note  S.     Page  59. 

"  The  following  are  a  few  of  the  subjects  of  the  political  essays  of  the 
Censor  (a  periodical  paper  published  at  Buenos  Ayres)  in  1817 :  an  ex- 
planation of  the  Constitution  of  the  United  States,  and  highly  praised — 
The  Lancastrian  System  of  Education — on  the  causes  of  the  prosperity 
of  the  United  States — Milton's  essay  on  the  liberty  of  the  press — A  re- 
view of  the  work  of  the  late  President  Adams,  on  the  American  Consti- 
tution, and  a  recommendation  of  checks  and  balances,  continued  through 
several  numbers  and  abounding  with  much  useful  information  for  the 
people — brief  notice  of  the  life  of  James  Monroe,  president  of  the  Uni- 
ted States — examination  of  the  federative  system — on  the  trial  by  Jury — 
on  popular  elections — on  the  effect  of  enlightened  productions  on  the 
condition  of  mankind — an  analysis  of  the  several  state  constitutions  of 
the  Union,  he. 

"  There  are  in  circulation,  Spanish  translations  of  many  of  our  best 
revolutionary  writings.  The  most  common  are  two  miscellaneous  vol- 
umes, one,  containing  Paine's  common  sense  and  rights  of  man,  and  de- 
claration of  Independence,  several  of  our  constitutions,  and  General 
Washington's  farewell  address.  The  other  is  an  abridged  history  of  the 
United  States  down  to  the  year  1810,  with  a  good  explanation  of  the 
nature  of  our  political  institutions,  accompanied  with  a  translation  of  Mr 
Jefferson's  inaugural  speech,  and  other  state  papers.  I  believe  these 
have  been  read  by  nearly  all  who  can  read,  and  have  produced  a  most 
extravagant  admiration  of  the  United  States,  at  the  same  time,  accom- 
panied with  something  like  despair." — Breckenridge's  South  America^ 
Vol.  II.  pp.  213,  214. 
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AN 


ORATION 

OS    THE 

FIFTIETH  ANNIVERSARY 

OF    THE 

DECLARATION  OF  THE  INDEPENDENCE 

OP 
THE    UNITED    STATES    OF    AMERICA. 


BY  EDWARD  EVERETT, 


BOSTON : 
CUMMINGS,  HILLIARD,  AND  COMPANY. 

1826. 


DISTRICT  OF  MASSACHUSETTS,  TO  WIT : 

District  Clerk's  Office. 

Be  it  remembered,  that  on  the  eighteenth  day  of  July,  A.  D.  1826,  and  in  the 
fifty-first  year  of  the  Independence  of  the  United  States  of  America,  Cummings, 
Hilliard,  8f  Co.  of  the  said  district,  have  deposited  in  this  office  the  title  of  a  book, 
the  right  whereof  they  claim  as  proprietors,  in  the  words  following,  to  wit: — 

"  An  Oration  delivered  at  Cambridge  on  the  Fiftieth  Anniversary  of  the  Declara- 
tion of  the  Independence  of  the  United  States  of  America.     By  Edward  Everett." 

In  conformity  to  the  Act  of  the  Congress  of  the  United  Stales,  entitled,  "  An  Act 
for  the  encouragement  of  learning,  by  securing  the  copies  of  maps,  charts,  and  books 
to  the  authors  and  proprietors  of  such  copies,  during  the  times  therein  mentioned," 
and  also  to  an  Act,  entitled,  "  An  Act  supplementary  to  an  Act,  entitled,  '  An  Act  for 
the  encouragement  of  learning,  by  securing  the  copies  of  maps,  charts,  and  books, 
to  the  authors  and  proprietors  of  such  copies  during  the  times  therein  mentioned  ;' 
and  extending  the  benefits  thereof  to  the  arts  of  designing,  engraving,  and  etching 
historical  and  other  prints." 

JNO.  W.  DAVIS, 
Clerk  of  the  District  of  Massachusetts. 


CAMBRIDGE. 

From  the  University  Press— By  Hilliard  &  Metcalf. 


Cambridge,  July  6,  1826. 

Sir, 

At  a  meeting  of  citizens  of  Cambridge  and  the  vicinity  on 
the  4th  of  July,  the  following  vote  was  passed,  which,  by  direction  of 
the  Committee  thereby  appointed,  I  beg  leave  to  communicate  to  you. 

I  have  the  honor  to  be,  &c. 

S.  P.  P.  FAY, 
The  Hon.  Edward  Everett. 

Voted,  That  the 

Hon.  Mr  Fat, 
"     Mr  Fuller, 
"    Mr  Stearns, 
Dr  Hedge, 
Mr  Whipple, 
be  a  Committee  to  present  to  the  Hon.  Edward  Everett  the  thanks 
of  this  meeting  for  the  Oration  this  day  delivered  by  him,  and 
respectfully  to  request  that  he  will  permit  the  same  to  be  published, 


ORATION. 


Fellow  Citizens, 

It   belongs  to  us   with   strong   propriety,   to 
celebrate  this  day.     The  town  of  Cambridge,  and 
the  county  of  Middlesex,  are  filled  with  the  vestiges 
of  the  Revolution  ;  whithersoever  we  turn  our  eyes, 
we  behold  some  memento  of  its  glorious  scenes. 
Within  the  walls,  in  which  we  are  now  assembled, 
was  convened  the  first  provincial  Congress,  after  its 
adjournment  at  Concord.     The  rural  magazine  at 
Medford  reminds  us  of  one  of  the   earliest  acts  of 
British  aggression.     The  march  of  both  divisions  of 
the  Royal  army,   on  the  memorable  nineteenth  of 
April,  was  through  the  limits  of  Cambridge  ;  in  the 
neighbouring  towns  of  Lexington  and  Concord,  the 
first  blood  of  the  Revolution  was  shed  ;    in  West 
Cambridge,  the  royal  convoy  of  provisions  was,  the 
same  day,  gallantly  surprised  by  the  aged  citizens, 
who  staid  to  protect  their  homes,  while  their  sons 
pursued  the  foe.     Here  the  first  American  army  was 
formed  :  from  this  place,  on  the  seventeenth  of  June, 
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was  detached  the  Spartan  band,  that  immortalized  the 
heights  of  Charlestown,  and  consecrated  that  day, 
with  blood  and  fire,  to  the  cause  of  American  Liberty. 
Beneath  the  venerable  elm,  which  still  shades  the 
southwestern  corner  of  the  common,  General  Wash- 
ington first  unsheathed  his  sword  at  the  head  of  an 
American  army,  and  to  that  seat*  was  wont  every 
Sunday  to  repair,  to  join  in  the  supplications  which 
were  made  for  the  welfare  of  his  country. 

How  changed  is  now  the  scene  !  The  foe  is 
gone  !  The  din  and  the  desolation  of  Avar  are 
passed  ;  Science  has  long  resumed  her  station  in 
the  shades  of  our  venerable  University,  no  longer 
glittering  with  arms  ;  the  anxious  war-council  is  no 
longer  in  session,  to  offer  a  reward  for  the  discovery 
of  the  best  mode  of  making  salt-petre, — an  unpromis- 
ing stage  of  hostilities,  when  an  army  of  twenty  thou- 
sand men  is  in  the  field  in  front  of  the  foe  ;  the  tall 
grass  now  waves  in  the  trampled  sally-port  of  some 
of  the  rural  redoubts,  that  form  a  part  of  the  simple 
lines  of  circumvallation,  within  which  a  half- armed 
American  militia  held  the  flower  of  the  British  army 
blockaded  ;  the  plough  has  done,  what  the  English 
batteries  could  not  do, — has  levelled  others  of  them 
Avith  the  earth  ;  and  the  Men,  the  great  and  good 
men,  their  warfare  is  over,  and  they  have  gone  quietly 
down  to  the  dust  they  redeemed  from  oppression. 

*  The  first  wall  pew,  on  the  right  hand  of  the  pulpit. 
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At  the  close  of  a  half  century,  since  the  declara- 
tion of  our  Independence,  we  are  assembled  to 
commemorate  that  great  and  happy  event.  We 
come  together,  not  because  it  needs,  but  because  it 
deserves  these  acts  of  celebration.  We  do  not  meet 
each  other,  and  exchange  our  felicitations,  because 
we  should  otherwise  fall  into  forgetfulness  of  this 
auspicious  era  ;  but  because  we  owe  it  to  our  fathers 
and  to  our  children,  to  mark  its  return  with  grateful 
festivities.  The  major  part  of  this  assembly  is 
composed  of  those,  who  had  not  yet  engaged  in  the 
active  scenes  of  life,  when  the  Revolution  com- 
menced. We  come  not  to  applaud  our  own  work, 
but  to  pay  a  filial  tribute  to  the  deeds  of  our  fathers. 
It  was  for  their  children,  that  the  heroes  and  sages 
of  the  Revolution  labored  and  bled.  They  were 
too  wise  not  to  know,  that  it  was  not  personally 
their  own  cause,  in  which  they  were  embarked ; 
they  felt  that  they  were  engaging  in  an  enterprise, 
which  an  entire  generation  must  be  too  short  to 
bring  to  its  mature  and  perfect  issue.  The  most 
they  could  promise  themselves  was,  that,  having  cast 
forth  the  seed  of  liberty  ;  having  shielded  its  tender 
germ  from  the  stern  blasts  that  beat  upon  it ;  having 
watered  it  with  the  tears  of  waiting  eyes,  and  the 
blood  of  brave  hearts  ;  their  children  might  gather 
the  fruit  of  its  branches,  while  those  who  planted  it 
should  moulder  in  peace  beneath  its  shade. 


Nor  was  it  only  in  this,  that  we  discern  their 
disinterestedness,  their  heroic  forgetfulness  of  self. 
Not  only  was  the  independence,  for  which  they 
struggled,  a  great  and  arduous  adventure,  of  which 
they  were  to  encounter  the  risk,  and  others  to  enjoy 
the  benefits  ;  but  the  oppressions,  which  roused 
them,  had  assumed,  in  their  day,  no  worse  form 
than  that  of  a  pernicious  principle.  No  intolerable 
acts  of  oppression  had  ground  them  to  the  dust. 
They  were  not  slaves,  rising  in  desperation  from 
beneath  the  agonies  of  the  lash  ;  but  free  men, 
snuffing  from  afar  "  the  tainted  gale  of  tyranny." 
The  wTorst  encroachments,  on  which  the  British 
ministry  had  ventured,  might  have  been  borne,  con- 
sistently with  the  practical  enjoyment  of  many  of 
the  advantages  resulting  from  good  government. 
On  the  score  of  calculation  alone,  that  generation 
had  much  better  have  paid  the  duties  on  glass, 
painters'  colors,  stamped  paper,  and  tea,  than  have 
plunged  into  the  expenses  of  the  Revolutionary  war. 
But  they  thought  not  of  shuffling  off  upon  posterity 
the  burden  of  resistance.  They  well  understood  the 
part,  which  Providence  had  assigned  to  them.  They 
perceived  that  they  were  called  to  discharge  a  high 
and  perilous  office  to  the  cause  of  Freedom  ;  that 
their  hands  were  elected  to  strike  the  blow,  for 
which  near  two  centuries  of  preparation — never  re- 
mitted, though  often  unconscious — had  been  making, 


on  one  side  or  the  other,  of  the  Atlantic.  They 
felt  that  the  colonies  had  now  reached  that  stage  in 
their  growth,  when  the  difficult  problem  of  colonial 
government  must  be  solved ;  difficult,  I  call  it,  for 
such  it  is,  to  the  statesman,  whose  mind  is  not  suffi- 
ciently enlarged  for  the  idea,  that  a  wise  colonial 
government  must  naturally  and  rightfully  end  in  in- 
dependence ;  that  even  a  mild  and  prudent  sway,  on 
the  part  of  the  mother  country,  furnishes  no  reason 
for  not  severing  the  bands  of  the  colonial  subjection  ; 
and  that  when  the  rising  state  has  passed  the  period 
of  adolescence,  the  only  alternative  which  remains, 
is  that  of  a  peaceable  separation,  or  a  convulsive 
rupture. 

The  British  ministry,  at  that  time  weaker  than  it 
had  ever  been  since  the  infatuated  reign  of  James  II, 
had  no  knowledge  of  political  science,  but  that 
which  they  derived  from  the  text  of  official  records. 
They  drew  their  maxims,  as  it  was  happily  said  of 
one  of  them,  that  he  did  his  measures,  from  the  file. 
They  heard  that  a  distant  province  had  resisted  the 
execution  of  an  act  of  parliament.  Indeed,  and 
what  is  the  specific,  in  cases  of  resistance  ? — a 
military  force  ; — and  two  more  regiments  are  ordered 
to  Boston.  Again  they  hear,  that  the  General 
Court  of  Massachusetts  Bay  has  taken  counsels 
subversive  of  the  allegiance  due  to  the  crown.  A  case 
of  a  refractory  corporation  ; — what  is  to  be  done  ? 


First  try  a  mandamus  ;  and  if  that  fails,  seize  the 
franchises  into  his  Majesty's  hands.  They  never 
asked  the  great  questions,  whether  nations,  like 
man,  have  not  their  principles  of  growth  ;  whether 
Providence  has  assigned  no  laws  to  regulate  the 
changes  in  the  condition  of  that  most  astonishing  of 
human  things,  a  nation  of  kindred  men.  They  did 
not  inquire,  I  will  not  say  whether  it  were  rightful 
and  expedient,  but  whether  it  were  practicable,  to 
give  law  across  the  Atlantic,  to  a  people  who  pos- 
sessed within  themselves  every  imaginable  element 
of  self-government ; — a  people  rocked  in  the  cradle 
of  liberty,  brought  up  to  hardship,  inheriting  nothing 
but  their  rights  on  earth,  and  their  hopes  in  heaven. 
But  though  the  rulers  of  Britain  appear  not  to 
have  caught  a  glimpse  of  the  great  principles  in- 
volved in  these  questions,  our  fathers  had  asked  and 
answered  them.  They  perceived,  with  the  rapidity 
of  intuition,  that  the  hour  of  separation  had  come ; 
because  a  principle  was  assumed  by  the  British 
government,  which  put  an  instantaneous  check  to 
the  further  growth  of  liberty.  Either  the  race  of 
civilized  man  happily  planted  on  our  shores,  at  first 
slowly  and  painfully  reared,  but  at  length  auspi- 
ciously multiplying  in  America,  is  destined  never  to 
constitute  a  free  and  independent  state ;  or  these 
measures  must  be  resisted,  which  go  to  bind  it,  in  a 
mild  but  abject  colonial  vassalage.     Either  the  hope 


must  be  forever  abandoned,  the  hope  that  had  been 
brightening  and  kindling  toward  assurance,  like  the 
glowing  skies  of  the  morning, — the  hope  that  a  new 
centre  of  civilization  was  to  be  planted  on  the  new 
continent,  at  which  the  social  and  political  institu- 
tions of  the  world  may  be  brought  to  the  stand- 
ard of  reason  and  truth,  after  thousands  of  years  of 
degeneracy, — either  this  hope  must  be  abandoned, 
and  forever,  or  the  battle  was  now  to  be  fought, 
first  in  the  political  assemblies,  and  then,  if  need  be, 
in  the  field. 

In  the  halls  of  legislation,  scarcely  can  it  be 
said  that  the  battle  was  fought.  A  spectacle  in- 
deed seemed  to  be  promised  to  the  civilized  world, 
of  breathless  interest  and  uncalculated  consequence. 
"  You  are  placed,"  said  the  provincial  Congress 
of  Massachusetts,  in  their  address  to  the  inhabitants 
of  December  4th  1774,  an  address  promulgated  at 
the  close  of  a  session  held  in  this  very  house,  where 
we  are  now  convened,  "  You  are  placed  by  Provi- 
dence in  a  post  of  honor,  because  it  is  a  post  of 
danger  ;  and  while  struggling  for  the  noblest  objects, 
the  liberties  of  our  country,  the  happiness  of  pos- 
terity, and  the  rights  of  human  nature,  the  eyes,  not 
only  of  North  America  and  the  whole  British  em- 
pire, but  of  all  Europe,  are  upon  you."  *  A  mighty 
question  of  political  right  was  at  issue,  between  the 
two  hemispheres.     Europe  and  America,  in  the  face 

35  Massachusetts  State  Papers,  p.  416. 
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of  mankind,  are  going  to  plead  the  great  cause,  on 
which  the  fate  of  popular  government  forever  is 
suspended.  One  circumstance,  and  one  alone  exists, 
to  diminish  the  interest  of  the  contention — the  per- 
ilous inequality  of  the  parties — an  inequality  far  ex- 
ceeding that,  which  gives  animation  to  a  contest ; 
and  so  great  as  to  destroy  the  hope  of  an  ably  waged 
encounter.  On  the  one  side,  were  arrayed  the  two 
houses  of  the  British  parliament,  the  modern  school 
of  political  eloquence,  the  arena  where  great  minds 
had  for  a  century  and  a  half  strenuously  wrestled 
themselves  into  strength  and  power,  and  in  better 
days  the  common  and  upright  chancery  of  an  em- 
pire, on  which  the  sun  never  set.  Upon  the  other 
side,  rose  up  the  colonial  assemblies  of  Massachu- 
setts and  Virginia,  and  the  continental  congress  of 
Philadelphia,  composed  of  men  whose  training  had 
been  within  a  small  provincial  circuit;  who  had 
never  before  felt  the  inspiration,  which  the  con- 
sciousness of  a  station  before  the  world  imparts  ; 
who  brought  no  power  into  the  contest  but  that 
which  they  drew  from  their  cause  and  their  bosoms. 
It  is  by  champions  like  these,  that  the  great  princi- 
ples of  representative  government,  of  chartered 
rights,  and  constitutional  liberty,  are  to  be  discuss- 
ed ;  and  surely  never,  in  the  annals  of  national  con- 
troversy, was  exhibited  a  triumph  so  complete  of 
the  seemingly  weaker  party,  a  rout  so  disastrous  of 


the  stronger.  Often  as  it  has  been  repeated,  it  will 
bear  another  repetition  ;  it  never  ought  to  be  omitted 
in  the  history  of  constitutional  liberty  ;  it  ought  es- 
pecially to  be  repeated  this  day ; — the  various  ad- 
dresses, petitions,  and  appeals,  the  correspondence, 
the  resolutions,  the  legislative  and  popular  debates, 
from  1 764,  to  the  declaration  of  independence,  pre- 
sent a  maturity  of  political  wisdom,  a  strength  of  ar- 
gument, a  gravity  of  style,  a  manly  eloquence,  and  a 
moral  courage,  of  which  unquestionably  the  modern 
world  affords  no  other  example.  This  meed  of 
praise,  substantially  accorded  at  the  time  by  Chat- 
ham, in  the  British  parliament,  may  well  be  repeat- 
ed by  us.  For  most  of  the  venerated  men  to  whom 
it  is  paid,  it  is  but  a  pious  tribute  to  departed  worth. 
The  Lees  and  the  Henrys,  Otis,  Quincy,  Warren, 
and  Samuel  Adams,  the  men  who  spoke  those 
words  of  thrilling  power,  which  raised  and  ruled  the 
storm  of  resistance,  and  rang  like  the  voice  of  fate 
across  the  Atlantic,  are  beyond  the  reach  of  our 
praise.  To  most  of  them  it  was  granted  to  witness 
some  of  the  fruits  of  their  labors  ;  such  fruit  as 
revolutions  do  not  often  bear.  Others  departed  at 
an  untimely  hour,  or  nobly  fell  in  the  onset ;  too 
soon  for  their  country,  too  soon  for  liberty,  too  soon 
for  every  thing  but  their  own  undying  fame.  But 
all  are  not  gone  ;  some  still  survive  among  us  ;  the 
favored,  enviable  men5  to  hail  the  jubilee  of  the  in- 
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^dependence  they  declared.  Go  back,  fellow  citi- 
zens, to  that  day,  when  Jefferson  and  Adams 
composed  the  sub-committee,  who  reported  the 
Declaration  of  Independence.  Think  of  the  mingled 
sensations  of  that  proud  but  anxious  day,  compared 
to  the  joy  of  this.  What  honor,  what  crown,  what 
treasure,  could  the  world  and  all  its  kingdoms  af- 
ford, compared  with  the  honor  and  happiness  of 
having  been  united  in  that  commission,  and  living 
to  see  its  most  wavering  hopes  turned  into  glorious 
reality.  Venerable  men  !  you  have  outlived  the 
dark  days,  which  followed  your  more  than  heroic 
deed  ;  you  have  outlived  your  own  strenuous  con- 
tention, who  should  stand  first  among  the  people, 
whose  liberty  you  vindicated.  You  have  lived  to 
bear  to  each  other  the  respect,  which  the  nation 
bears  to  you  both  ;  and  each  has  been  so  happy  as 
to  exchange  the  honorable  name  of  the  leader  of  a 
party,  for  that  more  honorable  one,  the  Father  of 
his  Country.  While  this  our  tribute  of  respect,  on 
the  jubilee  of  our  independence,  is  paid  to  the  grey 
hairs  of  the  venerable  survivor  in  our  neighbourhood  ; 
let  it  not  less  heartily  be  sped  to  him,  whose  hand 
traced  the  lines  of  that  sacred  charter,  which,  to  the 
end  of  time,  has  made  this  day  illustrious.  And  is 
an  empty  profession  of  respect  all  that  we  owe  to 
the  man,  who  can  show  the  original  draught  of  the 
Declaration  of  the  Independence  of  the  United  States 
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of  America,  in  his  own  handwriting  ?  Ought  not  a 
title-deed  like  this  to  become  the  acquisition  of  the 
nation  ?  Ought  it  not  to  be  laid  up  in  the  archives  of 
the  people  ?  Ought  not  the  price,  at  which  it  is 
bought,  to  be  the  ease  and  comfort  of  the  old  age  of 
him  who  drew  it  ?  Ought  not  he,  who  at  the  age  of 
thirty  declared  the  independence  of  his  country,  at 
the  age  of  eighty,  to  be  secured  by  his  country  in 
the  enjoyment  of  his  own  ?* 

Nor  let  us  forget,  on  the  return  of  this  eventful 
day,  the  men,  who,  when  the  conflict  of  counsel 
was  over,  stood  forward  in  that  of  arms.  Yet  let 
me  not  by  faintly  endeavouring  to  sketch,  do  deep 
injustice  to  the  story  of  their  exploits.  The  efforts 
of  a  life  would  scarce  suffice  to  paint  out  this  pic- 
ture, in  all  its  astonishing  incidents,  in  all  its  min- 
gled colors  of  sublimity  and  woe,  of  agony  and  tri- 
umph. But  the  age  of  commemoration  is  at  hand. 
The  voice  of  our  fathers'  blood  begins  to  cry  to  us, 
from  beneath  the  soil  which  it  moistened.  Time 
is  bringing  forward,  in  their  proper  relief,  the  men 
and  the  deeds  of  that  high-souled  day.  The  gene- 
ration of  contemporary  worthies  is  gone  ;  the  crowd 
of  the  unsignalized  great  and  good  disappears; 
and  the  leaders  in  war  as  well  as  council,  are  seen, 
in  Fancy's  eye,  to  take  their  stations  on  the  mount 
of  Remembrance.  They  come  from  the  embattled 
cliffs  of  Abraham  ;  they  start  from  the  heaving  sods 

*  See  Note  at  the  end. 
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of  Bunker's  Hill ;  they  gather  from  the  blazing  lines 
of  Saratoga  and  Yorktown,  from  the  blood -dyed 
waters  of  the  Brandy  wine,  from  the  dreary  snows 
of  Valley  Forge,  and  all  the  hard  fought  fields  of 
the  war.  With  all  their  wounds  and  all  their  hon- 
ors, they  rise  and  plead  with  us,  for  their  brethren 
who  survive  ;  and  bid  us,  if  indeed  Ave  cherish  the 
memory  of  those,  who  bled  in  our  cause,  to  show 
our  gratitude,  not  by  sounding  words,  but  by  stretch- 
ing out  the  strong  arm  of  the  country's  prosperity, 
to  help  the  veteran  survivors  gently  down  to  their 
graves. 

But  it  is  time  to  turn  from  sentiments,  on  which 
it  is  unavailing  to  dwell.  The  fiftieth  return  of 
this  all-important  day,  appears  to  enjoin  on  us  to 
reassert  the  principles  of  the  Declaration  of  Inde- 
pendence. Have  we  met,  fellow  citizens,  to  com- 
memorate merely  the  successful  termination  of  a 
war?  Certainly  not;  the  war  of  1756  was,  in  its 
duration,  nearly  equal,  and  signalized  in  America 
by  the  most  brilliant  achievements  of  the  provincial 
arms.  But  no  one  would  attempt  to  prevent  that 
war,  with  all  its  glorious  incidents,  from  gradually 
sinking  into  the  shadows,  which  time  throws  back 
on  the  deeds  of  men.  Do  we  celebrate  the  anni- 
versary of  our  independence,  merely  because  a  vast 
region  was  severed  from  an  European  empire,  and 
established  a  government  for  itself  ?  Scarcely  even 


13 

this  ;  the  acquisition  of  Louisiana,  a  region  larger 
than  the  old  United  States, — the  almost  instanta- 
neous conversion  of  a  vast  Spanish  colonial  waste, 
into  free  and  prosperous  members  of  our  republican 
federation, — the  whole  effected  by  a  single  happy 
exercise  of  the  treaty-making  power, — this  is  an 
event,  in  nature  not  wholly  unlike,  in  importance 
not  infinitely  beneath  the  separation  of  the  colonies 
from  England,  regarded  merely  as  a  historical  trans- 
action. But  no  one  thinks  of  commemorating  with 
festivals  the  anniversary  of  this  cession ;  perhaps 
not  ten  who  hear  me  recollect  the  date  of  the  treaty 
by  which  it  was  effected  ;  although  it  is  unquestion- 
ably the  most  important  occurrence  in  our  history, 
since  the  declaration  of  independence,  and  will  ren- 
der the  administration  of  Mr  Jefferson  memorable, 
as  long  as  our  republic  shall  endure. 

But  it  is  not  merely  nor  chiefly  the  military  success 
nor  the  political  event,  which  we  commemorate  on 
these  patriotic  anniversaries.  It  is  to  mistake  the 
principle  of  our  celebration  to  speak  of  its  object, 
either  as  a  trite  theme,  or  as  one  among  other  im- 
portant and  astonishing  incidents,  of  the  same  kind, 
in  the  world.  The  declaration  of  the  independence 
of  the  United  States  of  America,  considered,  on 
the  one  hand,  as  the  consummation  of  a  long  train 
of  measures  and  counsels — preparatory,  even  though 
unconsciously,  of  this  event, — and  on  the  other  hand, 
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as  the  foundation  of  the  systems  of  government, 
which  have  happily  been  established  in  our  beloved 
country,  deserves  commemoration,  as  the  most  im- 
portant event,  humanly  speaking,  in  the  history  of 
the  world ;  as  forming  the  era,  from  which  the 
establishment  of  government  on  a  rightful  foundation 
is  destined  universally  to  date.  Looking  upon  the 
declaration  of  independence  as  the  one  prominent 
event,  which  is  to  represent  the  American  system 
(and  history  will  so  look  upon  it),  I  deem  it  right  in 
itself  and  seasonable  this  day  to  assert,  that,  while 
all  other  political  revolutions,  reforms,  and  improve- 
ments have  been  in  various  ways  of  the  nature  of 
palliatives  and  alleviations  of  systems  essentially  and 
irremediably  vicious,  this  alone  is  the  great  discove- 
ry, in  political  science  ;  the  Newtonian  theory  of 
government,  toward  which  the  minds  of  all  honest 
and  sagacious  statesmen  in  other  times  had  strained, 
but  without  success  ;  the  practical  fulfilment  of  all 
the  theories  of  political  perfection,  which  had  amused 
the  speculations  and  eluded  the  grasp  of  every  for- 
mer period  and  people.  And  although  assuredly 
this  festive  hour  affords  but  little  scope  for  dry  dis- 
quisition, and  shall  not  be  engrossed  by  me  with 
abstract  speculation,  yet  I  shall  not  think  1  wan- 
der from  the  duties  of  the  day,  in  dwelling  briefly 
on  the  chain  of  ideas,  by  which  we  reach  this  great 
conclusion. 
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The  political  organization  of  a  people  is  of  all 
matters  of  temporal  concernment  the  most  import- 
ant. Drawn  together  into  that  great  assemblage, 
which  we  call  a  nation,  by  the  social  principle, 
some  mode  of  organization  must  exist  among  men ; 
and  on  that  organization  depends  more  directly, 
more  collectively,  more  permanently,  than  on  any 
thing  else,  the  condition  of  the  individual  members 
that  make  up  the  community.  On  the  political  or- 
ganization, in  which  a  people  shall  for  generations 
have  been  reared,  it  mainly  depends,  whether  we 
shall  behold  in  one  of  the  brethren  of  the  human 
family  the  New  Hollander,  making  a  nauseous  meal 
from  the  worms  which  he  extracts  from  a  piece  of 
rotten  wood ;  *  or  the  African  cutting  out  the  under 
jaw  of  his  captive  to  be  strung  on  a  wire,  as  a  tro- 
phy of  victory,  while  the  mangled  wretch  is  left  to 
bleed  to  death,  on  the  field  of  battle  ;  f  or  whether 
we  shall  behold  him  social,  civilized,  christian; 
scarcely  faded  from  that  perfect  image,  in  which  at 
the  divine  purpose,  "  Let  us  make  man," 

" in  beauty  clad, 

With  health  in  every  vein, 

And  reason  throned  upon  his  brow, 

Stepped  forth  immortal  man." 

I  am  certainly  aware  that  between  the  individuals 
that  compose  a  nation,  and  the  nation  as  an  organ- 
ized body,  there  are   action  and  reaction  ; — that  if 

*  Malthus's  Essay  on  Population,  vol.  i.  p.  33.  Amer.  ed. 
f  Edwards's  History  of  time  West  Indies,  vol.  ii.  p.  68.  3d  ed. 
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political  institutions  affect  the  individual,  individuals 
are  sometimes  gifted  with  power,  and  seize  on  op- 
portunities, most  essentially  to  modify  institutions; — 
nor  am  I  at  all  disposed  to  agitate  the  scholastic 
question,  which  was  first,  in  the  order  of  nature  or 
time,  men  forming  governments  or  governments  de- 
termining the  condition  of  men.  But  having  lona 
acted  and  reacted  upon  each  other,  it  needs  no  ar- 
gument to  prove,  that  political  institutions  get  to  be 
infinitely  the  most  important  agent  in  fixing  the 
condition  of  individuals,  and  even  in  determining  in 
what  manner  and  to  what  extent  individual  capacity 
shall  be  exerted  and  individual  character  formed. 
While  other  causes  do  unquestionably  operate, — 
some  of  them,  such  as  national  descent,  physical 
race,  climate,  and  geographical  position,  very  power- 
fully ;  yet  of  none  of  them  is  the  effect  constant, 
uniform, and  prompt; — while  I  believe  it  is  impossible 
to  point  out  an  important  change  in  the  political  or- 
ganization of  a  people,  a  change  by  which  it  has 
been  rendered  more  or  less  favorable  to  liberty, 
without  discovering  a  correspondent  effect  on  their 
prosperity. 

Such  is  the  infinite  importance  to  the  nations  of 
men  of  the  political  organization  which  prevails 
among  them.  The  most  momentous  practical  ques- 
tion therefore  of  course  is,  in  what  way  a  people 
shall   determine   the    political   organization    under 
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which  it  will  live  ;  or  in  still  broader  terms,  what  is  a 
right  foundation  of  government.  Till  the  establish- 
ment of  the  American  constitutions,  this  question  had 
received  but  one  answer  in  the  world ;  I  mean  but 
one,  which  obtained  for  any  length  of  time  and 
among  any  numerous  people  ;  and  that  answer  was, 
force.  The  right  of  the  strongest  was  the  only  foot- 
ing on  which  the  governments  of  the  ancient  and 
modern  nations  were  in  fact  placed  ;  and  the  only 
effort  of  the  theorists  was,  to  disguise  the  simple 
and  somewhat  startling  doctrine  of  the  right  of  the 
strongest,  by  various  mystical  or  popular  fictions, 
which  in  no  degree  altered  its  real  nature.  Of 
these  the  only  two  worthy  to  detain  us,  on  the  pre- 
sent occasion,  are  those  of  the  two  great  English 
political  parties,  the  whigs  and  the  tories,  as  they 
are  called,  by  names  not  unlike,  in  dignity  and  sig- 
nificance, to  the  doctrines  which  are  designated  by 
them.  The  tories  taught  that  the  only  foundation 
of  government  was  "  divine  right ;  "  and  this  is  the 
same  notion,  which  is  still  inculcated  on  the  conti- 
nent of  Europe  ;  though  the  delicate  ears  of  the  age 
are  flattered  by  the  somewhat  milder  term,  legiti- 
macy. The  whigs  maintained,  that  the  foundation 
of  government  was  an  "  original  contract ;  "  but  of 
this  contract  the  existing  organization  was  the  re- 
cord and  the  evidence ;  and  the  obligation  was 
perpetually  binding.  It  may  deserve  the  passing 
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remark,  therefore,  that  in  reality  the  doctrine  of  Che 
whigs  in  England  is  a  little  less  liberal  than  that  of 
the  tories.  To  say  that  the  will  of  God  is  the  war- 
rant, by  which  the  king  and  his  hereditary  counsel- 
lors govern  the  land,  is,  to  be  sure,  in  a  practical 
sense,  what  the  illustrious  sage  of  the  revolution, 
surviving  in  our  neighbourhood,  dared  as  early  as 
1765,  to  pronounce  it,  "  dark  ribaldry."  But  in  a 
merely  speculative  sense  it  may,  without  offence,  be 
said,  that  government,  like  every  thing  else,  subsists 
by  the  Divine  will ;  and  in  this  acceptation,  there  is 
a  certain  elevation  and  unction  hi  the  sentiment. 
But  to  say  that  the  form  of  government  is  matter  of 
original  compact  with  the  people  ;  that  my  ances- 
tors, ages  ago,  agreed  that  they  and  their  posterity, 
to  the  end  of  time,  should  give  up  to  a  certain  line 
of  princes  the  rule  of  the  state  ;  that  no  right  re- 
mains of  revising  this  compact :  that  nothing  but 
extreme  necessity,  a  necessity  which  it  is  treason- 
able even  to  attempt  to  define  beforehand,  justifies  a 
departure  from  this  compact,  in  which  no  provision 
is  made  that  the  will  of  the  majority  should  be  done, 
but  the  contrary  ; — a  doctrine  like  this,  as  it  seems 
to  me,  while  it  is  in  substance  as  servile  as  the  other, 
has  the  disadvantage  of  affecting  a  liberality  not 
borne  out  by  the  truth. 

And  now,  fellow  citizens,  I  think  I  speak  the  words 
of  truth  and  soberness,  without  color  or  exaggera- 
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tion,  when  I  say,  that  before  the  establishment  of 
our  American  constitutions,  this  tory  doctrine  of  the 
divine  right  was  the  most  common,  and  this  whig 
doctrine  of  the  original  contract  was  professedly 
the  most  liberal  doctrine,  ever  maintained  by  any 
political  party  in  any  powerful  state.  I  do  not  mean 
that  in  some  of  the  little  Grecian  republics,  during 
their  short-lived  noon  of  liberty  and  glory,  nothing 
better  was  practised  ;  nor  that,  in  other  times  and 
places,  speculative  politicians  had  not  in  their  closets 
dreamed  of  a  better  foundation  of  government.  But 
I  do  mean,  that,  whereas  the  whigs  in  England  are 
the  party  of  politicians  who  have  enjoyed,  by  gen- 
eral consent,  the  credit  of  inculcating  a  more  liberal 
system,  this  precious  notion  of  the  compact  is  the 
extent  to  which  their  liberality  went. 

It  is  plain,  whichever  of  these  solemn  phrases— 
"divine  right"  or  "  original  compact M — wre  may  pre- 
fer to  use,  that  the  right  of  the  strongest  lies  at  the 
foundation  of  both,  in  the  same  way  and  to  the 
same  degree.  The  doctrine  of  the  divine  right  gives 
to  the  ruler  authority  to  sustain  himself  against  the 
people,  not  merely  because  resistance  is  unlawful, 
but  because  it  is  sacrilegious.  The  doctrine  of  the 
compact  denounces  every  attempted  change  in  the 
person  of  the  prince  as  a  breach  of  faith,  and  as 
such  also  not  only  treasonable  but  immoral.  When 
a  conflict   ensues,  force  alone,   of  course,  decides 
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which  party  shall  prevail ;  and  when  force  has  so 
decided,  all  the  sanctions  of  the  divine  will  and  of 
the  social  compact  revive  in  favor  of  the  successful 
party.  Even  the  statute  legislation  of  England, 
although  somewhat  coy  of  unveiling  the  chaste  mys- 
teries of  the  common  law,  allows  the  successful 
usurper  to  claim  the  allegiance  of  the  subject,  in  as 
full  a  manner  as  it  could  be  done  by  a  lawful  sove- 
reign. 

Nothing  is  wanting  to  fill  up  this  sketch  of  other 
governments,  but  to  consider  what  is  the  form  in 
which  force  is  exercised  to  sustain  them  ;  and  this 
is  that  of  a  standing  army  ; — at  this  moment,  the 
chief  support  of  every  government  on  earth,  except 
our  own.  As  popular  violence, — the  unrestrained 
and  irresistible  force  of  the  mass  of  men,  long  op- 
pressed and  late  awakened,  and  bursting  in  its 
wrath  all  barriers  of  law  and  humanity, — is  un- 
happily the  usual  instrument  by  which  the  intol- 
erable abuses  of  a  corrupt  government  are  remov- 
ed ;  so  the  same  blind  force  of  the  same  fearful  mul- 
titude, designedly  kept  in  ignorance  both  of  their 
duty  and  their  privileges  as  citizens,  employed  in  a 
form  somewhat  different  indeed,  but  far  more  dread- 
ful, that  of  a  mercenary  standing  army,  is  the  instru- 
ment by  which  corrupt  governments  are  sustained. 
The  deplorable  scenes  which  marked  the  earlier 
stages   of  the  French  revolution   have  called  the 
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attention  of  this  age  to  the  fearful  effects  of  popular 
violence  ;  and  the  minds  of  men  have  recoiled  at 
the  dismay  which  leads  the  van,  and  the  desola- 
tion which  marks  the  progress  of  an  infuriated  mob. 
But  the  power  of  the  mob  is  transient ;  the  rising 
sun  most  commonly  scatters  its  mistrustful  ranks  ; 
the  difficulty  of  subsistence  drives  its  members  asun- 
der ;  and  it  is  only  while  it  exists  in  mass,  that  it 
is  terrible.  But  there  is  a  form,  in  which  the  mob 
is  indeed  portentous  ;  when  to  all  its  native  terrors 
it  adds  the  force  of  a  frightful  permanence  ;  when, 
by  a  regular  organization,  its  strength  is  so  curiously 
divided,  and  by  a  strict  discipline  its  parts  are  so 
easily  combined,  that  each  and  every  portion  of  it 
carries  in  its  presence  the  strength  and  terror  of  the 
whole  ;  and  when,  instead  of  that  want  of  concert 
which  renders  the  common  mob  incapable  of  ardu- 
ous enterprises,  it  is  despotically  swayed  by  a  sin- 
gle master  mind,  and  may  be  moved  in  array  across 
the  globe. 

I  remember  to  have  seen  the  two  kinds  of  mob 
brought  into  direct  collision.  I  was  present  at  the 
second  great  meeting  of  the  populace  of  London  in 
1819,  in  the  midst  of  a  crowd  of  I  know  not  how 
many  thousands,  but  assuredly  a  vast  multitude, 
which  was  gathered  together  in  Smithfield  market. 
The  universal  distress,  as  you  recollect,  was  ex- 
treme ;  it  was  a  short  time  after  the  scenes  at  Man- 
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Chester,  at  which  men's  minds  were  ulcerated  ; — 
deaths  by  starvation  were  said  not  to  be  rare  ; — ruin 
by  the  stagnation  of  business  was  general ; — and 
some  were  already  brooding  over  the  dark  project  of 
assassinating  the  ministers,  which  was  not  long  after 
matured  by  Thistlewood  and  his  associates ;  some 
of  whom,  on  the  day  to  w7hich  I  allude,  harangued 
this  excited,  desperate,  starving  assemblage.  When 
I  considered  the  state  of  feeling  prevailing  in  the 
multitude  around  me — when  I  looked  in  their  low- 
ering faces — heard  their  deep  indignant  exclama- 
tions— reflected  on  the  physical  force  concentrated, 
probably  that  of  thirty  or  forty  thousand  able-bodi- 
ed men  ;  and  added  to  all  this,  that  they  were  assem- 
bled to  exercise  an  undoubted  privilege  of  British 
citizens  ;  I  did  suppose  that  any  small  number  of 
troops,  who  should  attempt  to  interrupt  them,  would 
be  immolated  on  the  spot.  While  I  was  musing  on 
these  things,  and  turning  in  my  mind  the  com- 
monplaces on  the  terrors  of  a  mob,  a  trumpet  was 
heard  to  sound — an  uncertain,  but  a  harsh  and  clam- 
orous blast.  I  looked  that  the  surrounding  stalls 
should  have  furnished  the  unarmed  multitude  at 
least  with  that  weapon,  with  which  Virginius  sacri- 
ficed his  daughter  to  the  liberty  of  Rome  ;  I  looked 
that  the  flying  pavement  should  begin  to  darken  the 
air.  Another  blast  is  heard— a  cry  of  "  The  horse- 
guards!"  ran  through  the  assembled  thousands  ;  the 
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orators  on  the  platform  were  struck  mute ;  and 
the  whole  of  that  mighty  host  of  starving,  desperate 
men  incontinently  took  to  their  heels  ;  in  which,  I 
must  confess — feeling  no  vocation,  in  that  cause  to 
be  faithful  found,  among  the  faithless — I  did  myself 
join  them.  We  had  run  through  the  Old  Bailey 
and  reached  Ludgate  hill,  before  we  found  out,  that 
we  had  been  put  to  flight  by  a  single  mischievous 
tool  of  power,  who  had  come  triumphing  down  the 
opposite  street  on  horseback,  blowing  a  stage-coach- 
man's horn. 

We  have  heard  of  those  midnight  scenes  of  deso- 
lation, when  the  populace  of  some  overgrown  capi- 
tal, exhausted  by  the  extremity  of  political  oppression, 
or  famishing  at  the  gates  of  luxurious  palaces,  or 
kindled  by  some  transport  of  fanatical  zeal,  rushes 
out  to  find  the  victims  of  its  fury  ;  the  lurid  glare 
of  torches,  casting  their  gleams  on  faces  dark  with 
rage  ;  the  ominous  din  of  the  alarm  bell,  striking 
with  affright,  on  the  broken  visions  of  the  sleepers  ; 
the  horrid  yells,  the  thrilling  screams,  the  multi- 
tudinous roar  of  the  living  storm,  as  it  sweeps  on- 
ward to  its  objects  ; — but  oh,  the  disciplined,  the 
paid,  the  honored  mob  ;  not  moving  in  rags  and 
starvation  to  some  act  of  blood  or  plunder ;  but 
marching,  in  all  the  pomp  and  circumstance  of  war, 
to  lay  waste  a  feebler  state  ;  or  cantoned  at  home 
among  an  overawed  and  broken-spirited  people  !     I 
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have  read  of  granaries  plundered,  of  castles  sack- 
ed, and  their  inmates  cruelly  murdered,  by  the 
ruthless  hands  of  the  mob.  I  have  read  of  friendly 
states  ravaged,  governments  overturned,  tyrannies 
founded  and  upheld,  proscriptions  executed,  fruit- 
ful regions  turned  into  trampled  deserts,  the  tide  of 
civilization  thrown  back,  and  a  line  of  generations 
cursed,  by  a  well  organized  system  of  military 
force. 

Such  was  the  foundation  in  theory  and  in  prac- 
tice of  all  the  governments,  which  can  be  considered 
as  having  had  a  permanent  existence  in  the  world, 
before  the  Revolution  in  this  country.  There  are 
certainly  shades  of  difference  between  the  oriental 
despotisms,  ancient  and  modern — the  military  em- 
pire of  Rome — the  feudal  sovereignties  of  the  mid- 
dle ages — and  the  legitimate  monarchies  of  the 
present  day.  Some  were  and  are  more,  and  some 
less,  susceptible  of  melioration  in  practice  ;  and  of 
all  of  them  it  might  perhaps  be  said — being  all  in 
essence  bad, 

"  That,  which  is  best  administered,  is  best." 

In  no  one  of  these  governments,  nor  in  any  gov- 
ernment, was  the  truth  admitted,  that  the  only  just 
foundation  of  all  government  is  the  will  of  the  peo- 
ple. If  it  ever  occurred  to  the  practical  or  theoreti- 
cal politician,  that  such  an  idea  deserved  examina- 
tion, the  experiment  was  thought  to  have  been  made 
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in  the  republics  of  Greece,  and  to  have  failed,  as 
fail  it  certainly  did,  from  the  physical  impossibility 
of  conducting  the  business  of  the  state  by  the  actual 
intervention  of  every  citizen.  Such  a  plan  of  gov- 
ernment must  of  course  fail,  if  for  no  other  reason, 
at  least  for  this,  that  it  would  prevent  the  citizen 
from  pursuing  his  own  business,  which  it  is  the  ob- 
ject of  all  government  to  enable  him  to  do.  It  was 
considered  then  as  settled,  that  the  citizens,  each 
and  all,  could  not  be  the  government ;  some  one  or 
more  must  discharge  its  duties  for  them.  Who 
shall  do  this  ; — how  shall  they  be  designated  ? 

The  first  king  was  a  fortunate  soldier,  and  the  first 
nobleman  was  one  of  his  generals  ;  and  government 
has  passed  by  descent  to  their  posterity,  with  no 
other  interruption,  than  has  taken  place,  when  some 
new  soldier  of  fortune  has  broken  in  upon  this  line 
of  succession,  in  favor  of  himself  and  of  his  generals. 
The  people  have  passed  for  nothing  in  the  plan  ; 
and  whenever  it  has  occurred  to  a  busy  genius  to 
put  the  question,  By  what  right  government  is  thus 
exercised  and  transmitted  ?  the  common  answer  has 
been,  By  Divine  right ;  while,  in  times  of  rare  illu- 
mination, men  have  been  consoled  with  the  assur- 
ance, that  such  was  the  original  contract. 

But  a  brighter  day  and  a  better  dispensation  were 
in  reserve.  The  founders  of  the  feudal  system, 
barbarous,  arbitrary,  and  despotic  as  they  were,  and 
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profoundly  ignorant  of  political  science,  were  ani- 
mated themselves  with  a  spirit  of  personal  liberty  ; 
out  of  which,  after  ages  of  conflict,  grew  up  a  spe- 
cies of  popular  representation.  In  the  eye  of  the 
feudal  system,  the  king  was  the  first  baron,  and 
standing  within  his  own  sphere,  each  other  baron 
was  as  good  as  the  first.  From  this  important  rela- 
tion, in  which  the  feudal  lords  of  England  claimed 
to  stand  to  their  prince,  arose  the  practice  of  their 
being  consulted  by  him,  in  great  and  difficult  con- 
junctures of  affairs ;  and  hence  the  co-operation  of 
a  grand  council  (subsequently  convened  in  two 
houses  under  the  name  of  parliament)  in  making 
the  laws  and  administering  the  government.  The 
formation  of  this  body  has  proved  a  great  step  in 
the  progress  of  popular  rights  ;  its  influence  has  been 
decisive  in  breaking  the  charm  of  absolute  monar- 
chy, and  giving  to  a  body  partially  eligible  by  the 
people  a  share  in  the  government.  It  has  also  ope- 
rated most  auspiciously  on  liberty,  by  exhibiting  to 
the  world,  on  the  theatre  of  a  conspicuous  nation,  a 
living  example,  that  in  proportion  as  the  rights  and 
interests  of  a  people  are  represented  in  a  govern- 
ment, in  that  degree  the  state  becomes  strong  and 
prosperous.  Thus  far  the  science  and  the  practice 
of  government  had  gone  in  England,  and  here  it 
had  come  to  a  stand.  An  equal  representation,  even 
in  the  House  of  Commons,  was  unthought  of;  or 
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thought  of  only  as  one  of  the  exploded  abominations 
of  Cromwell.  It  is  asserted  by  Mr  Hume,  writing 
about  the  middle  of  the  last  century,  and  weighing 
this  subject  with  equal  moderation  and  sagacity, 
that  "  the  tide  has  run  long  and  with  some  rapidity 
to  the  side  of  popular  government,  and  is  just  be- 
ginning to  turn  toward  monarchy."  And  he  main- 
tains that  the  British  constitution  is,  though  slowly, 
yet  gradually  verging  toward  an  absolute  govern- 
ment.* 

Such  was  the  state  of  political  science,  when  the 
independence  of  our  country  was  declared,  and  its 
constitutions  organized  on  the  basis  of  that  declara- 
tion. The  precedents  in  favor  of  a  popular  system 
were  substantially  these,  the  short-lived  prosperity 
of  the  republics  of  Greece,  where  each  citizen  took 
part  in  the  conduct  of  affairs;  and  the  admission 
into  the  British  government,  of  one  branch  of  the 
legislature  nominally  elective,  and  operating,  rather 
by  opinion  than  power,  as  a  partial  check  on  the 
other  branches.  What  lights  these  precedents  gave 
them,  our  fathers  had  ;  beyond  this,  they  owed  every 
thing  to  their  own  wisdom  and  courage,  in  daring 
to  carry  out  and  apply  to  the  executive  branch  of 
the  government  that  system  of  delegated  power,  of 
which  the  elements  existed  in  their  own  provincial 
assemblies.      They  assumed,  at  once,  not  as  a  mat- 

*  Hume^  Essays,  vol.  I. 
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ter  to  be  reached  by  argumentation,  but  as  the  dic- 
tate of  unaided  reason — as  an  axiom  too  obvious  to 
be  discussed,  though  never  in  practice  applied — that 
where  the  state  is  too  large  to  be  governed  by  an 
actual  assembly  of  all  the  citizens,  the  people  shall 
elect  those,  who  will  act  for  them,  in  making  the 
laws  and  administering  the  government.  They, 
therefore,  laid  the  basis  of  their  constitutions  in  a 
proportionate  delegation  of  power,  from  every  part 
of  the  community  ;  and  regarding  the  declaration  of 
our  Independence  as  the  true  era  of  our  institutions, 
we  are  authorized  to  assert,  that  from  that  era 
dates  the  establishment  of  the  only  perfect  organi- 
zation of  government,  that  of  a  Representative  Re- 
public, administered  by  persons  freely  chosen  by  the 
people. 

This  plan  of  government  is  therefore,  in  its  theo- 
ry, perfect ;  and  in  its  operation  it  is  perfect  also ; — 
that  is  to  say,  no  measure  of  policy,  public  or  pri- 
vate, domestic  or  foreign,  can  long  be  pursued, 
against  the  will  of  a  majority  of  the  people.  Far- 
ther than  this  the  wisdom  of  government  cannot  go. 
The  majority  of  the  people  may  err.  Man  collect- 
ively as  well  as  individually,  is  man  still ;  but  whom 
can  you  more  safely  trust  than  the  majority  of  the 
people  ;  who  is  so  likely  to  be  right,  always  right, 
and  altogether  right,  as  the  collective  majority  of  a 
great  nation,  represented  in  all  its  interests  and  pur- 
suits, and  in  all  its  communities  ? 
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Thus  has  been  solved  the  great  problem  in  human 
affairs ;  and  a  frame  of  government,  perfect  in  its 
principles,  has  been  brought  down  from  the  airy  re- 
gions of  Utopia,  and  has  found  '  a  local  habitation 
and  a  name  '  in  our  country.  Henceforward  we  have 
only  to  strive  that  the  practical  operation  of  our  sys- 
tems may  be  true  to  their  spirit  and  theory.  Hence- 
forth it  may  be  said  of  us,  what  never  could  have 
been  said  of  any  people,  since  the  world  began, — 
be  our  sufferings  what  they  will,  no  one  can  attribute 
them  to  our  frame  of  government ;  no  one  can  point 
out  a  principle  in  our  political  systems,  of  which  he 
has  had  reason  to  complain  ;  no  one  can  sigh  for  a 
change  in  his  country's  institutions,  as  a  boon  to  be 
desired  for  himself  or  for  his  children.  There  is 
not  an  apparent  defect  in  our  constitutions  which 
could  be  removed  without  introducing  a  greater 
one ;  nor  a  real  evil,  whose  removal  would  not  be 
rather  a  nearer  approach  to  the  principles  on  which 
they  are  founded,  than  a  departure  from  them. 

And  what,  fellow  citizens,  are  to  be  the  fruits  to 
us  and  to  the  world,  of  the  establishment  of  this 
perfect  system  of  government?  I  might  partly 
answer  the  inquiry,  by  reminding  you  what  have 
been  the  fruits  to  us  and  to  the  world  ;  by  inviting 
you  to  compare  our  beloved  country,  as  it  is,  in 
extent  of  settlement,  in  numbers  and  resources,  in 
the  useful  and  ornamental  arts,  in  the  abundance  of 
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the  common  blessings  of  life,  in  the  general  standard 
of  character,  in  the  means  of  education,  in  the  insti- 
tutions for  social  objects,  in  the  various  great  indus- 
trious interests,  in  public  strength  and  national 
respectability,  with  what  it  was  in  all  these  respects 
fifty  years  ago.  But  the  limits  of  this  occasion  will 
not  allow  us  to  engage  in  such  an  enumeration; 
and  it  will  be  amply  sufficient  for  us  to  contemplate, 
in  its  principle,  the  beneficial  operation  on  society, 
of  the  form  of  government  bequeathed  to  us  by  our 
fathers.  This  principle  is  Equality  ;  the  equal  en- 
joyment by  every  citizen  of  the  rights  and  privileges 
of  the  social  union. 

The  principle  of  all  other  governments  is  monopo- 
ly, exclusion,  favor.  They  secure  great  privileges 
to  a  small  number,  and  necessarily  at  the  expense  of 
all  the  rest  of  the  citizens. 

In  the  keen  conflict  of  minds,  which  preceded  and 
accompanied  the  political  convulsions  of  the  last 
generation,  the  first  principles  of  society  were  can- 
vassed with  a  boldness  and  power  before  unknown 
in  Europe,  and,  from  the  great  principle  that  all 
men  are  equal,  it  was  for  the  first  time  triumphantly 
inferred,  as  a  necessary  consequence,  that  the  will 
of  a  majority  of  the  people  is  the  rule  of  govern- 
ment. To  meet  these  doctrines,  so  appalling  in 
their  tendency  to  the  existing  institutions  of  Europe, 
new  ground  was  also  taken  by  the  champions  of 
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those  institutions,  and  particularly  by  a  man,  whose 
genius,  eloquence,  and  integrity  gave  a  currency, 
which  nothing  else  could  have  given,  to  his  splendid 
paradoxes  and  servile  doctrines.  In  one  of  his  re- 
nowned productions,*  this  great  man,  for  great,  even 
in  his  errors,  most  assuredly  he  was,  in  order  to 
meet  the  inferences  drawn  from  the  equality  of  man, 
that  the  will  of  the  majority  must  be  the  rule  of 
government,  has  undertaken,  as  he  says,  "  to  fix,  with 
some  degree  of  distinctness,  an  idea  of  what  it  is 
we  mean  when  we  say  the  People  ;  "  and  in  ful- 
filment of  this  design,  he  lays  it  down,  "  that  in  a 
state  of  rude  nature,  there  is  no  such  thing  as  a 
people.  A  number  of  men,  in  themselves,  can  have 
no  collective  capacity.  The  idea  of  a  people  is  the 
idea  of  a  corporation,  it  is  wholly  artificial ;  and 
made,  like  all  other  legal  fictions,  by  common  agree- 
ment." 

"  In  a  state  of  rude  nature,  there  is  no  such  thing 
as  a  people  ! "  I  would  fain  learn  in  what  corner  of 
the  earth,  rude  or  civilized,  men  are  to  be  found, 
who  are  not  a  people,  more  or  less  improved.  "  A 
number  of  men  in  themselves  have  no  collective 
capacity  ! "  I  would  gladly  be  told  where,  in  what 
region,  I  will  not  say  of  geography,  I  know  there  is 
none  such,  but  of  poetry  or  romance,  a  number  of 
men  has  been  placed,  by  nature,  each  standing  alone. 

*  The  Appeal  from  the  New  to  the  Old  Whigs. 
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and  not  bound  by  any  of  those  ties  of  blood,  affinity, 
and  language,  which  form  the  rudiments  of  a  collect- 
ive capacity.  "  The  idea  of  a  people  is  the  idea^of 
a  corporation,  it  is  wholly  artificial,  and  made  like 
all  other  legal  fictions,  by  common  agreement." 
Indeed,  is  the  social  principle  artificial  ?  is  the  gift 
of  articulate  speech,  which  enables  man  to  impart 
liis  condition  to  man,  the  organized  sense,  which 
enables  him  to  comprehend  what  is  imparted  ?  is 
that  sympathy,  which  subjects  our  opinions  and  feel- 
ings, and  through  them  our  conduct,  to  the  influence 
of  others  and  their  conduct  to  our  influence  ?  is  that 
chain  of  cause  and  effect,  which  makes  our  charac- 
ters receive  impressions  from  the  generations  before 
us,  and  puts  it  in  our  power,  by  a  good  or  bad  pre- 
cedent, to  distil  a  poison  or  a  balm  into  the  characters 
of  posterity  ?  are  these,  indeed,  all  by-laws  of  a 
corporation  ?  Are  all  the  feelings  of  ancestry,  pos- 
terity, and  fellow-citizenship ;  all  the  charm,  venera- 
tion, and  love,  bound  up  in  the  name  of  country; 
the  delight,  the  enthusiasm,  with  which  we  seek  out, 
after  the  lapse  of  generations  and  ages,  the  traces  of 
our  fathers'  bravery  or  wisdom,  are  these  all  "  a 
legal  fiction  ? "  Is  it,  indeed,  a  legal  fiction,  that 
moistens  the  eye  of  the  solitary  traveller,  when  he 
meets  a  countryman  in  a  foreign  land  ?  Is  it  a 
"  common  agreement,"  that  gives  its  meaning  to  my 
mother  tongue,  and  enables  me  to  speak  to  the  hearts 
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of  my  kindred  men,  beyond  the  rivers  and  beyond 
the  mountains  ?  Yes,  it  is  a  common  agreement ; 
recorded  on  the  same  registry  with  that,  which 
marshals  the  winged  nations,  that, 

In  common,  ranged  in  figure,  wedge  their  way, 
Intelligent  of  seasons ;  and  set  forth 
Their  aery  caravan,  high  over  seas 
Flying,  and  over  lands,  with  mutual  wing 
Easing  their  flight. 

The  mutual  dependence  of  man  on  man,  family 
on  family,  interest  on  interest,  is  but  a  chapter  in 
the  great  law,  not  of  corporations,  but  of  nature. 
The  law,  by  which  commerce,  manufactures,  and 
agriculture  support  each  other,  is  the  same  law,  in 
virtue  of  which  the  thirsty  earth  owes  its  fertility  to 
the  rivers  and  the  rains  ;  and  the  clouds  derive  their 
high-travelling  waters  from  the  rising  vapours ;  and 
the  ocean  is  fed  from  the  secret  springs  of  the 
mountains ;  and  the  plant  that  grows  derives  its  in- 
crease from  the  plant  that  decays ;  and  all  subsist  and 
thrive,  not  by  themselves  but  by  others,  in  the  great 
political  economy  of  nature.  The  necessary  cohe- 
sion of  the  parts  of  the  political  system  is  no  more 
artificial,  than  the  gravity  of  the  natural  system,  in 
which  planet  is  bound  to  planet,  and  all  to  the  sun, 
and  the  sun  to  all.  Insulate  an  interest  in.  society, 
a  family,  or  a  man,  and  all  the  faculties  and  powers 
they  possess  will  avail  them  little  toward  the  great 
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objects  of  life  ;  in  like  manner,  as  not  all  the  myste- 
riously combined  elements  of  the  earth  around  and 
beneath  us,  the  light  and  volatile  airs,  that  fill  the 
atmosphere ;  not  the  electric  fluid,  which  lies  con- 
densed and  embattled  in  its  cloudy  magazines,  or 
subtilely  diffused  through  creation ;  not  the  volcanic 
fires  that  rage  in  the  earth's  bosom,  nor  all  her  mines 
of  coal,  and  nitre,   and  sulphur ;  nor  fountains  of 
naphtha,  petroleum,  or  asphaltus  ; — not  all,  combined 
and  united,  afford  one  beam  of  that  common  light, 
which  sends  man  forth  to  his  labors,  and  which  is 
the  sun's  contribution  to  the  system,  in  which  we 
live.    And  yet  the  great  natural  system,  the  political, 
intellectual,  moral    system,  is  artificial,   is  a   legal 
fiction !     "  O  that  mine  enemy  had  said  it,"  the 
admirers  of  Mr  Burke  may  well  exclaim.     O  that 
some  impious  Voltaire,  some  ruthless  Rousseau  had 
uttered  it.    Had  uttered  it !    Rousseau  did  utter  the 
same  thing  ;  and  more  rebuked  than  any  other  error 
of  this  misguided  genius,  is  his  doctrine  of  the  Social 
Contract,  of  which  Burke  has  reasserted,  and  more 
than  reasserted  the  principle,  in  the  sentences  I  have 
quoted. 

But  no,  fellow  citizens ;  political  society  exists 
by  the  law  of  nature.  Man  is  formed  for  it ;  every 
man  is  formed  for  it ;  every  man  has  an  equal  right 
to  its  privileges,  and  to  be  deprived  of  them,  under 
whatever  pretence,  is  so  far  to  be  reduced  to  slavery. 
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The  authors  of  the  Declaration  of  Independence  saw 
this,  and  taught  that  all  men  are  born  free  and  equal. 
On  this  principle,  our  constitutions  rest;  and  no 
constitution  can  bind  a  people  on  any  other  princi- 
ple. No  original  contract,  that  gives  away  this 
right,  can  bind  any  but  the  parties  to  it.  My  fore- 
fathers could  not,  if  they  had  wished,  have  stipulated 
to  their  king,  that  his  children  should  rule  over  their 
children.  By  the  introduction  of  this  principle  of 
equality  it  is,  that  the  Declaration  of  Independence 
has  at  once  effected  a  before  unimagined  extension 
of  social  privileges.  Grant  that  no  new  blessing 
(which,  however,  can  by  no  means  with  truth  be 
granted)  be  introduced  into  the  world  on  this  plan 
of  equality,  still  it  will  have  discharged  the  inesti- 
mable office  of  communicating,  in  equal  proportion, 
to  all  the  citizens,  those  privileges  of  the  social 
union,  which  were  before  partitioned  in  an  invidious 
gradation,  profusely  among  the  privileged  orders,  and 
parsimoniously  among  all  the  rest.  Let  me  instance 
in  the  right  of  suffrage.  The  enjoyment  of  this 
right  enters  largely  into  the  happiness  of  the  social 
condition.  I  do  not  mean,  that  it  is  necessary  to 
our  happiness  actually  to  exercise  this  right  at  every 
election  ;  but  I  say,  the  right  itself  to  give  our  voice 
in  the  choice  of  public  servants,  and  the  management 
of  public  affairs,  is  so  precious,  so  inestimable,  that 
there  is  not  a  citizen  who  hears  me,  that  would  not 
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lay  down  his  life  to  assert  it.  This  is  a  right  un- 
known in  every  country  but  ours ;  I  say  unknown, 
because  in  England,  whose  institutions  make  the 
nearest  approach  to  a  popular  character,  the  elective 
suffrage  is  not  only  incredibly  unequal  and  capricious 
in  its  distribution  ;  but  extends,  after  all,  only  to 
the  choice  of  a  minority  of  one  house  of  the  legisla- 
ture. Thus  then  the  people  of  this  country  are,  by 
their  constitutions  of  government,  endowed  with  a 
new  source  of  enjoyment,  elsewhere  almost  un- 
known ;  a  great  and  substantial  happiness ;  an  un- 
alloyed happiness.  Most  of  the  desirable  things  of 
life  bear  a  high  price  in  the  world's  market.  Every 
thing  usually  deemed  a  great  good,  must,  for  its 
attainment,  be  weighed  down,  in  the  opposite  scale, 
with  what  is  as  usually  deemed  a  great  evil — labor, 
care,  danger.  It  is  only  the  unbought,  spontaneous, 
essential  circumstances  of  our  nature  and  condition, 
that  yield  a  liberal  enjoyment.  Our  religious  hopes, 
intellectual  meditations,  social  sentiments,  family 
affections,  political  privileges,  these  are  springs 
of  unpurchased  happiness ;  and  to  condemn  men  to 
live  under  an  arbitrary  government,  is  to  cut  them 
off  from  nearly  all  the  satisfactions,  which  nature 
designed  should  flow  from  those  principles  within 
us,  by  which  a  tribe  of  kindred  men  is  constituted 
a  people. 
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But  it  is  not  merely  an  extension  to  all  the  mem- 
bers of  society,  of  those  blessings,  which,  under 
other  systems,  are  monopolized  by  a  few ; — great 
and  positive  improvements,  I  feel  sure,  are  destined 
to  flow  from  the  introduction  of  the  republican  sys- 
tem. The  first  of  these  will  be,  to  make  wars  less 
frequent,  and  finally  to  cause  them  to  cease  alto- 
gether. It  was  not  a  republican,  it  was  the  subject 
of  a  monarchy,  and  no  patron  of  novelties,  who  said, 

War  is  a  game,  which,  were  their  subjects  wise, 
Kings  would  not  play  at. 

A  great  majority  of  the  wars,  which  have  deso- 
lated mankind,  have  grown  either  out  of  the  disput- 
ed titles  and  rival  claims  of  sovereigns,  or  their 
personal  character,  particularly  their  ambition,  or 
the  character  of  their  favorites,  or  some  other  cir- 
cumstance evidently  incident  to  a  form  of  govern- 
ment which  withholds  from  the  people  the  ultimate 
control  of  affairs.  And  the  more  civilized  men 
grow,  strange  as  it  may  seem,  the  more  universally 
is  this  the  case.  In  the  barbarous  ages  the  people 
pursued  war  as  an  occupation  ;  its  plunder  was  more 
profitable,  than  their  labor  at  home,  in  the  state  of 
general  insecurity.  In  modern  times,  princes  raise 
their  soldiers  by  conscription,  their  sailors  by  im- 
pressment, and  drive  them  at  the  point  of  the  bayo- 
net and  dirk,  into  the  battles  they  fight  for  reasons 
of  state.  J  But  in  a  republic,  where  the  people,  by 
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their  representatives,  must  vote  the  declaration  of 
war,  and  afterwards  raise  the  means  of  its  support, 
none  but  wars  of  just  and  necessary  defence  can  be 
waged.  Republics,  we  are  told,  indeed,  are  ambi- 
tious,— a  seemingly  wise  remark,  devoid  of  meaning. 
Man  is  ambitious  ;  and  the  question  is,  where  will 
his  ambition  be  most  likely  to  drive  his  country  into 
war ;  in  a  monarchy  where  he  has  but  to  '  cry  havoc, 
and  let  slip  the  dogs  of  war,'  or  in  a  republic,  where 
he  must  get  the  vote  of  a  strong  majority  of  the  na- 
tion ?  Let  history  furnish  the  answer.  The  book, 
which  promised  you,  in  its  title,  a  picture  of  the  pro- 
gress of  the  human  family,  turns  out  to  be  a  record, 
not  of  the  human  family,  but  of  the  Macedonian  fami- 
ly, the  Julian  family,  the  families  of  York  and  Lan- 
caster, of  Lorraine  and  Bourbon.  We  need  not  go 
to  the  ancient  annals  to  confirm  this  remark.  We 
need  not  speak  of  those,  who  reduced  Asia  and 
Africa,  in  the  morning  of  the  world,  to  a  vassalage 
from  which  they  have  never  recovered.  We  need 
not  dwell  on  the  more  notorious  exploits  of  the  Al- 
exanders and  the  Caesars,  the  men  who  wept  for 
other  worlds  to  visit  with  the  pestilence  of  their 
arms.  We  need  not  run  down  the  bloody  line  of 
the  dark  ages,  when  the  barbarous  North  disgorged 
her  ambitious  savages  on  Europe,  or  when  at  a  later 
period,  barbarous  Europe  poured  back  her  holy 
ruffians  on  Asia  ;   we  need  but  look  at  the  dates  of 
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modem  history, — the  history  of  civilized,  balanced 
Europe.  We  here  behold  the  ambition  of  Charles  V, 
involving  the  continent  of  Europe  in  war,  for  the- 
first  half  of  the  sixteenth  century,  and  the  fiendlike 
malignity  of  Catherine  de'  Medici  and  her  kindred 
distracting  it  the  other  half.  We  see  the  haughty 
and  cheerless  bigotry  of  Philip,  persevering  in  a 
conflict  of  extermination  for  one  whole  age  in  the 
Netherlands,  and  darkening  the  English  channel 
with  his  armada  ;  while  France  prolongs  her  civil 
dissensions,  because  Henry  IV  was  the  twenty- 
second  cousin  of  Henry  III.  We  enter  the  seven- 
teenth century,  and  again  find  the  hereditary  pride 
and  bigotry  of  the  House  of  Austria  wasting  Ger- 
many and  the  neighbouring  poAvers  with  the  Thirty 
Years'  war  ;  and  before  the  peace  of  Westphalia  w 
concluded,  England  is  plunged  into  the  fiery  trial 
of  her  militant  liberties.  Contemporaneously,  the 
civil  wars  are  revived  in  France,  and  the  kingdom 
is  blighted  by  the  passions  of  Mazarin.  The  civil 
wars  are  healed,  and  the  atrocious  career  of  Louis 
XIV  begins  ;  a  half  century  of  bloodshed  and  woe> 
that  stands  in  revolting  contrast  with  the  paltry 
pretences  of  his  wars.  At  length  the  peace  of 
Ryswic  is  made  in  1697,  and  bleeding  Europe 
throws  off  the  harness  and  lies  down  like  an  ex- 
hausted giant  to  repose.  In  three  years,  the  testa- 
ment of  a  doating  Spanish  king  gives  the  signal 
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for  the  Succession  war';  till  a  cup  of  tea  spilt  on 
Mrs  Masham's  apron,  restores  peace  to  the  af- 
flicted kingdoms.  Meantime  the  madman  of  the 
North  had  broken  loose  upon  the  world,  and  was 
running  his  frantic  round.  Peace  at  length  is  re- 
stored, and  with  one  or  two  short  wars,  it  remains 
unbroken,  till,  in  1740,  the  will  of  Charles  VI  oc- 
casions another  testamentary  contest;  and  in  the 
gallant  words  of  the  stern  but  relenting  moralist, 

The  queen,  the  beauty,  sets  the  world  in  arms. 

Eight  years  are  this  time  sufficient  to  exhaust  the 
combatants,  and  the  peace  of  Aix-la-Chapelle  is 
concluded;  but,  in  1755,  the  old  French  war  is 
kindled  in  our  own  wilderness,  and  through  the 
united  operation  of  the  monopolizing  spirit  of  En- 
gland, the  party  intrigues  of  France,  and  the  ambi- 
tion of  Frederic,  spread  throughout  Europe.  The 
wars  of  the  last  generation  I  need  not  name,  nor 
dwell  on  that  signal  retribution,  by  which  the  polit- 
ical ambition  of  the  cabinets  at  length  conjured  up 
the  military  ambition  of  the  astonishing  individual, 
who  seems,  in  our  day,  to  have  risen  out  of  the  ranks 
of  the  people,  to  chastise  the  privileged  orders  with 
that  iron  scourge,  with  which  they  had  so  long  afflict- 
ed mankind ;  to  gather  with  his  strong  Plebeian  hands 
the  fragrance  of  those  palmy  honors,  which  they 
had  reared  for  three  centuries  in  the  bloody  gardens 
of  their  royalty.     It  may  well  be  doubted,  whether. 
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under  a  government  like  ours,  one  of  all  these  con- 
tests would  have  taken  place.  Those  that  arose  from 
disputed  titles,  and  bequests  of  thrones,  could  not  of 
course  have  existed ;  and  making  every  allowance 
for  the  effect  of  popular  delusion,  it  seems  to  me 
not  possible,  that  a  representative  government  would 
have  embarked  in  any  of  the  wars  of  ambition  and 
aggrandizement,  which  fill  up  the  catalogue. 

Who  then  are  these  families  and  individuals — 
these  royal  lanistce — by  whom  the  nations  are  kept 
in  training  for  a  long  gladiatorial  combat  ?  Are 
they  better,  wiser  than  we  ?  Look  at  them  in  life  ; 
what  are  they  ?  "  Kings  are  fond,"  says  Mr  Burke, 
no  scoffer  at  thrones,  "  kings  are  fond  of  low  com- 
pany."* What  are  they  when  gone  ?  Expende  Han- 
nibalem.  Enter  the  great  cathedrals  of  Europe,  and 
contemplate  the  sepulchres  of  the  men,  who  claim- 
ed to  be  the  lords  of  each  successive  generation. 
Question  your  own  feelings,  as  you  behold  where 
the  Plantagenets  and  Tudors,  the  Stuarts  and 
those  of  Brunswic,  lie  mournfully  huddled  up  in 
the  chapels  of  Westminster  Abbey ;  and  compare 
those  feelings  with  the  homage  you  pay  to  Heaven's 
aristocracy, — the  untitled  learning,  genius,  and  wit 
that  moulder  by  their  side.  Count  over  the  sixty- 
six  emperors  and  princes  of  the  Austrian  house,  that 
lie  gathered  in  the  dreary  pomp  of  monumental  mar- 

*  Speech  on  Economical  Reform. 
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ble,  in  the  vaults  of  the  Capuchins  at  Vienna ;  and 
weigh  the  worth  of  their  dust  against  the  calamities 
of  their  Peasants'  war,  their  Thirty  Years'  war, 
their  Succession  war,  their  wars  to  enforce  the  Prag- 
matic Sanction,  and  of  all  the  other  uncouth  preten- 
ces for  destroying  mankind,  with  which  they  have 
plagued  the  world. 

But  the  cessation  of  wars,  to  which  we  look  for- 
ward as  the  result  of  the  gradual  diffusion  of  repub- 
lican government,  is  but  the  commencement  of  the 
social  improvements,  which  cannot  but  flow  from 
the  same  benignant  source.  It  has  been  justly  said 
that  he  was  a  great  benefactor  of  mankind,  who 
could  make  two  blades  of  grass  grow,  where  one 
grew  before.  But  our  fathers,  our  fathers  were  the 
benefactors  of  mankind,  who  brought  into  action 
such  a  vast  increase  of  physical,  political,  and  moral 
energy ;  who  have  made  not  two  citizens  to  live 
only,  but  hundreds,  yea,  unnumbered  thousands  to 
live,  and  to  prosper  in  regions,  which  but  for  their 
achievements  would  have  remained  for  ages  unset- 
tled, and  to  enjoy  those  rights  of  men,  which  but 
for  their  institutions  would  have  continued  to  be 
arrogated,  as  the  exclusive  inheritance  of  a  few.  1 
appeal  to  the  fact.  I  ask  any  sober  judge  of  po- 
litical probability  to  tell  me,  whether  more  has  not 
been  done  to  extend  the  domain  of  civilization,  in 
fifty  years,  since  the  declaration  of  independence. 
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than  would  have  been  done  in  five  centuries  of 
continued  colonial  subjection.  It  is  not  even  a 
matter  of  probability ;  the  king  in  council  had 
adopted  it,  as  a  maxim  of  his  American  policy,  that 
no  settlements  in  this  country  should  be  made  be- 
yond the  Alleganies ;— that  the  design  of  Providence 
in  spreading  out  the  fertile  valley  of  the  Mississippi, 
should  not  be  fulfilled. 

I  know  that  it  is  said,  in  palliation  of  the  restric- 
tive influence  of  European  governments,  that  they 
are  as  good  as  their  subjects  can  bear.  I  know  it  is 
said,  that  it  would  be  useless  and  pernicious  to  call 
on  the  half  savage  and  brutified  peasantry  of  many 
countries,  to  take  a  share  in  the  administration 
of  affairs,  by  electing  or  being  elected  to  office. 
I  know  they  are  unfit  for  it ;  it  is  the  very  curse  of 
the  system.  What  is  it  that  unfits  them  ?  What  is 
it  that  makes  slavish  labor,  and  slavish  ignorance, 
and  slavish  stupidity,  their  necessary  heritage  ? 
Are  they  not  made  of  the  same  Caucasian  clay  ? 
Have  they  not  five  senses,  the  same  faculties,  the 
same  passions  ?  And  is  it  any  thing  but  an  aggrava- 
tion of  the  vice  of  arbitrary  governments,  that  they 
first  deprive  men  of  their  rights,  and  then  unfit 
them  to  exercise  those  rights  ;  profanely  constru- 
ing the  effect  into  a  justification  of  the  evil  ? 

The  influence  of  our  institutions  on  foreign  na- 
tions is — next  to  their  effect  on  our  own  condition — 
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the  most  interesting  question  we  can  contemplate. 
With  our  example  of  popular  government  before 
their  eyes,  the  nations  of  the  earth  will  not  eventu- 
ally be  satisfied  with  any  other.  With  the  French 
revolution  as  a  beacon  to  guide  them,  they  will 
learn,  we  may  hope,  not  to  embark  too  rashly  on 
the  mounting  waves  of  reform.  The  cause,  how- 
ever, of  popular  government  is  rapidly  gaining  in 
the  wTorld.  In  England,  education  is  carrying  it 
wide  and  deep  into  society.  On  the  continent,  writ- 
ten constitutions  of  governments,  nominally  repre- 
sentative,— though  as  yet,  it  must  be  owned,  nom- 
inally so  alone, — are  adopted  in  eight  or  ten,  late 
absolute  monarchies  ;  and  it  is  not  without  good 
grounds  that  we  may  trust,  that  the  indifference 
with  which  the  Christian  powers  contemplate  the 
sacrifice  of  Greece,  and  their  crusade  against  the 
constitutions  of  Spain,  Piedmont,  and  Naples,  will 
satisfy  the  mass  of  thinking  men  in  Europe,  that  it 
is  time  to  put  an  end  to  these  cruel  delusions,  and 
take  their  own  government  into  their  own  hands. 

But  the  great  triumphs  of  constitutional  freedom, 
to  which  our  independence  has  furnished  the  exam- 
ple, have  been  witnessed  in  the  southern  portion  of 
our  hemisphere.  Sunk  to  the  last  point  of  colonial 
degradation,  they  have  risen  at  once  into  the  organ- 
ization of  free  republics.  Their  struggle  has  been 
arduous  ;    and  eighteen  years  of  chequered  fortune 
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have  not  yet  brought  it  to  a  close.  But  we  must 
not  infer,  from  their  prolonged  agitation,  that  their 
independence  is  uncertain  ;  that  they  have  prema- 
turely put  on  the  toga  virilis  of  Freedom.  They 
have  not  begun  too  soon  ;  they  have  more  to  do. 
Our  war  of  independence  was  shorter  ; — happily 
we  were  contending  with  a  government,  that  could 
not,  like  that  of  Spain,  pursue  an  interminable  and 
hopeless  contest,  in  defiance  of  the  people's  will. 
Our  transition  to  a  mature  and  well  adjusted  consti- 
tution was  more  prompt  than  that  of  our  sister  re- 
publics ;  for  the  foundations  had  long  been  settled, 
the  preparation  long  made.  And  when  we  consider 
that  it  is  our  example,  which  has  aroused  the  spirit 
of  Independence  from  California  to  Cape  Horn ; 
that  the  experiment  of  liberty,  if  it  had  failed  with 
us,  most  surely  would  not  have  been  attempted  by 
them  ;  that  even  now  our  counsels  and  acts  will 
operate  as  powerful  precedents  in  this  great  family 
of  republics,  we  learn  the  importance  of  the  post 
which  Providence  has  assigned  us  in  the  world.  A 
wise  and  harmonious  administration  of  the  public 
affairs, — a  faithful,  liberal,  and  patriotic  exercise  of 
the  private  duties  of  the  citizen,— while  they  secure 
our  happiness  at  home,  will  diffuse  a  healthful  influ- 
ence through  the  channels  of  national  communica- 
tion, and  serve  the  cause  of  liberty  beyond  the 
Equator  and  the  Andes.     When  we  show  an  united. 
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conciliatory,  and  imposing  front  to  their  rising  states, 
we  show  them,  better  than  sounding  eulogies  can 
do,  the  true  aspect  of  an  independent  republic. 
We  give  them  a  living  example,  that  the  fireside 
policy  of  a  people  is  like  that  of  the  individual  man. 
As  the  one,  commencing  in  the  prudence,  order,  and 
industry  of  the  private  circle,  extends  itself  to  all 
the  duties  of  social  life,  of  the  family,  the  neigh- 
bourhood, the  country ;  so  the  true  domestic  policy 
of  the  republic,  beginning  in  the  wise  organization 
of  its  own  institutions,  pervades  it  territories  with  a 
vigilant,  prudent,  temperate  administration  ;  and  ex- 
tends the  hand  of  cordial  interest  to  all  the  friendly 
nations,  especially  to  those  which  are  of  the  house- 
hold of  liberty. 

It  is  in  this  way,  that  we  are  to  fulfil  our  destiny 
in  the  world.  The  greatest  engine  of  moral  power, 
which  human  nature  knows,  is  an  organized,  pros- 
perous state.  All  that  man,  in  his  individual  capa- 
city, can  do — all  that  he  can  effect  by  his  fraterni- 
ties— by  his  ingenious  discoveries  and  wonders  of 
art — or  by  his  influence  over  others — is  as  nothing, 
compared  with  the  collective,  perpetuated  influence 
on  human  affairs  and  human  happiness  of  a  well 
constituted,  powerful  commonwealth.  It  blesses 
generations  with  its  swTeet  influence ; — even  the 
barren  earth  seems  to  pour  out  its  fruits  under  a 
system  where  property  is  secure,  while  her  fairest 
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gardens  are  blighted  by  despotism ; — men,  thinkings 
reasoning  men,  abound  beneath  its  benignant  sway  ; 
— nature  enters  into  a  beautiful  accord,  a  better, 
purer  asiento  with  man,  and  guides  an  industrious 
citizen  to  every  rood  of  her  smiling  wastes  ;- — and  we 
see,  at  length,  that  what  has  been  called  a  state  of 
nature,  has  been  most  falsely,  calumniously  so  de- 
nominated ;  that  the  nature  of  man  is  neither  that 
of  a  savage,  a  hermit,  nor  a  slave  ;  but  that  of  a 
member  of  a  well  ordered  family,  that  of  a  good 
neighbour,  a  free  citizen,  a  well  informed,  good 
man,  acting  with  others  like  him.  This  is  the  les- 
son which  is  taught  in  the  charter  of  our  indepen- 
dence ;  this  is  the  lesson,  which  our  example  is  to 
teach  the  world. 

The  epic  poet  of  Rome — the  faithful  subject  of  an 
absolute  prince — in  unfolding  the  duties  and  desti- 
nies of  his  countrymen,  bids  them  look  down  with 
disdain  on  the  polished  and  intellectual  arts  of 
Greece,  and  deem  their  arts  to  be 

To  rule  the  nations  with  imperial  sway  ; 

To  spare  the  tribes  that  yield  ;  fight  down  the  proud  ; 

And  force  the  mood  of  peace  upon  the  world. 

A  nobler  counsel  breathes  from  the  charter  of  our  in- 
dependence ;  a  happier  province  belongs  to  our  free 
republic.  Peace  we  would  extend,  but  by  persua- 
sion and  example, — the  moral  force,  by  which  alone 
it  can  prevail  among  the  nations.     Wars  we  may 
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encounter,  but  it  is  in  the  sacred  character  of  the  in- 
jured and  the  wronged  ;  to  raise  the  trampled  rights 
of  humanity  from  the  dust ;  to  rescue  the  mild  form 
of  Liberty,  from  her  abode  among  the  prisons  and 
the  scaffolds  of  the  elder  world,,  and  to  seat  her  in 
the  chair  of  state  among  her  adoring  children  ; — to 
give  her  beauty  for  ashes  ;  a  healthful  action  for  her 
cruel  agony  ;  to  put  at  last  a  period  to  her  warfare 
on  earth  ;  to  tear  her  star-spangled  banner  from  the 
perilous  ridges  of  battle,  and  plant  it  on  the  rock  of 
ages.  There  be  it  fixed  for  ever, — the  power  of  a 
free  people  slumbering  in  its  folds,  their  peace 
reposing  in  its  shade  ! 


Note  to  page  1 1 . 

About  the  time  these  words  were  uttered,  the  great  man 
to  whom  they  refer,  breathed  his  last,  ten  minutes  before  one 
o'clock  on  the  4th  of  July,  1826  ;  and  toward  the  close  of 
the  afternoon  of  the  same  day,  the  other  venerated  patriot, 
alluded  to,  also  expired. 

To  have  been  one  of  those,  whose  names  stand  subscribed 
to  the  Declaration  of  Independence,  is  of  itself  a  rare  felicity ; 
to  have  lived  to  witness,  at  the  close  of  the  half  century  from 
the  declaration,  the  prosperous  condition  of  Independent 
America,  is  an  eminent  favor  of  Providence,  beyond  the 
reach  of  expectation,  and  almost  beyond  the  course  of  Nature. 
But  history  can  scarce  furnish  a  coincidence  so  nearly  miracu- 
lous, as  that  the  individuals,  who  stood  first  and  second  on  the 
Committee  of  five  appointed  to  prepare  the  Declaration,  who 
were  the  two  persons  exclusively  designated  by  their  col- 
leagues for  this  most  honorable  trust,  and  who,  after  filling  as 
associates,  or  competitors,  the  highest  offices  in  the  country, 
had  long  cultivated  an  honorable  intercourse  in  retirement, 
should  have  passed  out  of  the  world  together,  on  the  Fiftieth 
Anniversary  of  the  day,  which  their  Declaration  had  render- 
ed immortal  for  themselves,  for  their  country,  and  for  every 
free  people.  That  these  venerated  Fathers  of  their  Country 
retained  to  the  last  that  possession  of  reason,  which  enabled 
them  to  feel  the  signal  favor  of  Providence,  that  was  vouch- 
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safed  to  them,  is  a  wonderful  circumstance  at  their  advanced 
age,  which  fills  up  this  picture  of  human  felicity.  When  Mi- 
Adams,  then  near  his  end,  was  informed  by  his  attendants  that 
the  firing  of  cannons  and  ringing  of  bells  denoted  the  Fourth 
of  July,  instead  of  calling  it  a  "  glorious  day,"  as  he  was 
wont  to  do,  he  was  heard  by  those  around  him,  for  the  first 
time,  and  almost  with  his  last  breath,  to  call  it  "a  great  and 
a  good  day !  "  It  is  impossible  to  contemplate  a  scene  like  this, 
and  compare  it  with  his  letter  written  from  Philadelphia  on  the 
5th  of  July,  1776,  without  emotions  of  a  higher  cast,  than 
those  of  astonishment  and  admiration.  "  Yesterday,"  he  then 
wrote  in  the  spirit  of  prophecy,  "  the  greatest  question  was  de- 
cided which  was  ever  decided  among  men.  A  resolution 
was  passed  unanimously  '  That  these  United  States  are  and 
of  right  ought  to  be  Free  and  Independent  States.' 

"  The  day  has  passed.  The  fourth  of  July,  1776,  will  be 
a  memorable  epoch  in  the  history  of  America.  I  am  apt  to 
believe,  it  will  be  celebrated  by  succeeding  generations  as  the 
Great  Anniversary  Festival.  It  ought  to  be  commemorated  as 
the  day  of  deliverance,  by  solemn  acts  of  devotion  to  Al- 
mighty God.  It  ought  to  be  solemnized  with  pomps,  shows, 
games,  sports,  guns,  bells,  bonfires,  and  illuminations,  from  one 
end  of  the  continent  to  the  other,  from  this  time  for  ever  !  You 
will  think  me  transported  with  enthusiasm,  but  I  am  not.  I  am 
well  aware  of  the  toil,  blood,  and  treasure  it  will  cost  to  main- 
tain this  Declaration,  and  support  and  defend  these  States  ; 
yet,  through  all  the  gloom,  I  can  see  a  ray  of  light  and  glory. 
I  can  see  that  the  end  is  worth  more  than  all  the  means ;  and 
that  posterity  will  triumph,  although  you  and  I  may  rue— - 
which  I  hope  we  shall  not." 
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It  is  stated,  in  the  accounts  of  the  last  days  of  Mr  Jefferson,, 
that  his  favorite  exclamation,  as  he  drew  near  his  departure 
was,  Nunc  dimittis,  Domine,  "  Lord,  now  lettest  thou  thy  ser- 
vant depart  in  peace."  On  the  day  before  his  death,  being  sen- 
sibly near  his  end,  on  inquiring  what  day  of  the  month  it  was, 
and  being  answered  "  The  third  of  July,"  he  expressed  a  de- 
sire to  live  till  the  next  day,  "  that  he  might  breathe  the  air  of 
the  Fiftieth  Anniversary  ! " 

There  have  certainly  been  times,  in  the  history  of  our  coun- 
try, when  the  political  opposition  between  these  two  venerable 
men,  was  deemed  a  source  of  great  evil,  in  its  immediate  in- 
fluence on  the  community.  In  reference  to  their  own  charac- 
ters, to  their  personal  history,  and  the  moral  influence  of  their 
example,  their  political  contention  can  now  no  longer  be  re- 
gretted. Nothing  less  than  so  keen  a  struggle  between  men, 
who  had  been  united  heart  and  hand,  in  such  a  cause  ;  and 
nothing  less  than  a  long  and  honorable  friendship  subsequent- 
ly existing  between  men  who  had  thus  contended,  would  have 
sufficed  to  read  a  salutary  lesson  of  mutual  forbearance  and  re- 
spect to  the  contending  political  interests  of  the  day,  and  of 
mild  expostulation  to  those,  who,  imitating  these  illustrious  men 
in  nothing  but  their  dissensions,  mistakenly  think  to  show  re- 
spect to  their  memory,  by  endeavouring  to  revive  and  perpetu- 
ate them. 
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times  therein  mentioned ; '  and  extending  the  benefits  thereof  to  the  arts  of 
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DISCOURSE. 


It  has  been  customary  in  this  university,  for  pro- 
fessors, upon  their  induction  into  office,  to  deliver  a 
public  discourse  upon  some  topics  suitable  to  the 
occasion.  Upon  the  establishment  of  a  new  profes- 
sorship it  may  also  be  expected,  that  he,  who  for 
the  first  time  fills  the  chair,  should  give  some  account 
of  the  foundation,  and  of  the  studies,  which  it  pro- 
poses to  encourage.  I  shall  endeavour  not  wholly 
to  disappoint  the  just  expectations  of  my  audience  in 
both  respects  ;  premising,  however,  that  much  reliance 
must  be  placed  upon  their  indulgence,  since  the  sub- 
ject affords  little  scope  for  elegant  disquisition,  and 
almost  forbids  those  ornaments,  which  gratify  the 
taste,  and  warm  the  imagination  of  the  scholar. 

My  plan  is,  in  the  first  place,  to  lay  before  you 
some  considerations  touching  the  general  utility  of 
the  study  of  the  law ;  and  to  address  them  with  more 
pointed  application  to  those,  who  propose  to  make 
it  the  business  of  their  lives.  In  the  next  place,  I 
shall  briefly  unfold  the  nature  and  objects  of  the 
professorship,  which  I  have  now  the  honor  to  occu- 
py, and  the  particular  studies,  which  it  comprehends  ; 
so  that  the  noble  design  of  the  founder  may  be  amply 
vindicated,  and  receive,  as  it  deserves,  the  public 
approbation.     In  proportion,  however,  to  the  value 


and  importance  of  these  studies,  I  cannot  but  feel  a 
diffidence,  lest  they  should  fail  under  my  care  of  be- 
coming as  attractive  and  interesting  as  they  ought ; 
and  that  my  own  imperfect  execution  of  duty  should 
cast  a  shade  upon  the  bright  prospects,  which  the 
founder  is  opening  to  our  view.  In  the  present  state 
of  knowledge,  such  a  diffidence  might  well  become 
the  teacher  of  any  science ;  but  the  remark  applies 
with  augmented  force  to  a  science  so  vast,  so  intri- 
cate, and  so  comprehensive,  as  that  of  jurisprudence. 
In  its  widest  extent  it  may  be  said  almost  to  compass 
every  human  action ;  and,  in  its  minute  details,  to 
measure  every  human  duty.  If  we  contemplate  it 
in  the  highest  order  of  subjects,  which  it  embraces, 
it  can  scarcely  be  surpassed  in  dignity.  It  searches 
into  and  expounds  the  elements  of  morals  and  ethics, 
and  the  eternal  law  of  nature,  illustrated  and  support- 
ed by  the  eternal  law  of  revelation.  It  is  in  this 
sense,  that  it  has  constituted  the  panegyric  of  philos- 
ophers and  sages  in  almost  every  age.  It  is  in  this 
sense  that  Cicero  has  spoken  of  it,  in  a  passage, 
which  is  upon  the  lips  of  every  scholar  :  "  Est  qui- 
dam  vera  lex,  recta  ratio,  naturae  congruens,  diffusa 
per  omnes,  constans,  sempiterna,  quae  vocet  ad  offi- 
cium  jubendo,  vetanao  a  fraude  deterreat,  quae  tamen 
neque  probos  frustra  jubet,  aut  vetat,  nee  improbos 
jubendo,  aut  vetando  movet.  Huic  legi  nee  abrogari 
fas  est,  neque  derogari  ex  hac  aliquid  licet ;  neque 
tota  abrogari  potest.  Nee  vero,  aut  per  senatum  aut 
per  populum  solvi  hac  lege  possumus."  *     It  is  in  this 

*  Cic.  Fragment,   de  Repub.  17  Ernesti.  Cic.  Op.  185  (Wells  & 
Lilly).     See  also,  Cic.  de  Legg.  Lib.  i.  §  6. 


sense,  also,  that  the  genius  of  Sir  William  Jones, 
rising  into  poetical  enthusiasm,  has  proclaimed,  that 

"  Sovereign  law,  the  state's  collected  will, 

O'er  thrones  and  globes  elate 
.Sits  empress,  crowning  good,  repressing  ill." 

But  if  we  contemplate  it  in  a  narrower  view,  as  a 
mere  system  of  regulations  for  the  safety  and  har- 
mony of  civil  society  ;  as  the  instrument  of  adminis- 
tering public  and  private  justice  ;  as  the  code,  by 
which  rights  are  ascertained,  and  wrongs  redressed ; 
by  which  contracts  are  interpreted,  and  property  is 
secured,  and  the  institutions,  which  add  strength  to 
government,  and  solid  happiness  to  domestic  life  are 
firmly  guarded ; — if,  I  say,  we  contemplate  it  in  this 
narrower  view,  its  dignity  may  in  some  measure  be 
lessened,  but  its  design  wdll  yet  appear  sufficiently 
grand,  and  its  execution  sufficiently  difficult,  to  have 
strong  claims  upon  the  gratitude  and  admiration  of 
mankind. 

The  common  law  purports  to  be  such  a  system  of 
jurisprudence.  By  the  common  law  is  sometimes 
understood  that  collection  of  principles,  which  con- 
stitutes the  basis  of  the  administration  of  justice  in 
England,  in  contradistinction  to  the  maxims  of  the 
Roman  code,  which  has  universally  received  the 
appellation  of  the  civil  law.  The  latter  has  been 
adopted,  or,  if  I  may  so  say,  inosculated,  into  the 
juridical  polity  of  all  continental  Europe,  as  a  funda- 
mental rule.  The  former  is  emphatically  the  custom 
of  the  realm  of  England,  and  has  no  authority  beyond 
her  own  territory,  and  the  colonies,  which  she  has 
planted  in  various  parts  of  the  world.     It  is  no  small 


proof  of  its  excellence,  however,  that  where  it  has 
once  taken  root,  it  has  never  been  superseded ;  and- 
$iat  its  direct  progress,  or  silent  sway,  has  never 
failed  to  obliterate  the  attachment  to  other  codes, 
whenever  the  accidents  of  conquest  or  cession  have 
brought  it  within  the  reach  of  popular  opinion.  But 
there  is  another  sense  (which  is  the  most  usual 
sense),  in  which  it  is  called  the  common  law,  to  dis- 
tinguish it  from  the  statute  law,  or  the  positive  en- 
actments of  the  legislature.  In  this  sense  the  com- 
mon law  is  the  lex  non  scripta,  that  is,  the  unwritten 
law,  which  cannot  now  be  traced  back  to  any  positive 
text,  but  is  composed  of  customs,  and  usages,  and 
maxims,  deriving  their  authority  from  immemorial 
practice,  and  the  recognitions  of  courts  of  justice. 
Thus,  the  right  of  primogeniture,  which  is  a  funda- 
mental rule  of  inheritances  in  England,  does  not 
depend  upon  any  known  statute,  but  upon  the  simple 
custom  of  the  realm,  of  such  high  antiquity,  that  his- 
tory does  not  reach  its  exact  origin.  Much,  indeed, 
of  this  unwritten  law  may  now  be  found  in  books,  in 
elementary  treatises,  and  in  judicial  decisions.  But 
it  does  not  derive  its  force  from  these  circumstances. 
On  the  contrary,  even  judicial  decisions  are  deemed 
but  the  formal  promulgation  of  rules  antecedently 
existing,  and  obtain  all  their  value  from  their  sup- 
posed conformity  to  those  rules. 

When  our  ancestors  emigrated  to  America,  they 
brought  this  common  law  with  them,  as  their  birth- 
right and  inheritance  ;  and  they  put  into  operation 
so  much  of  it  as  was  applicable  to  their  situation.  It 
became   the   basis  of  the  jurisprudence  of  all  the 


English  colonies  ;  and,  except  so  far  as  it  has  been 
abrogated  or  modified  by  our  local  legislation,  it  re- 
mains to  this  very  hour  the  guide,  the  instructer,  the 
protector,  and  the  ornament  of  every  state  within 
this  republic,  whose  territory  lies  within  our  bounda- 
ries by  the  treaty  of  peace  of  1783.  May  it  ever 
continue  to  flourish  here  ;  for  it  is  the  law  of  liberty, 
and  the  watchful  and  inflexible  guardian  of  private 
property  and  public  rights. 

It  is  of  this  common  law,  in  its  largest  extent,  that 
the  Law  Institution  in  this  university  proposes  to 
expound  the  doctrines  and  diversities ;  and  thus  to 
furnish  the  means  of  a  better  juridical  education  to 
those,  who  are  destined  for  the  profession,  as  well  as 
to  those,  who,  as  scholars  and  gentlemen,  desire  to 
learn  its  general  principles. 

Nor  let  any  scholar  or  gentleman  imagine,  that  the 
study  is  little  worthy  his  attention,  unless  he  is  to 
engage  in  it  for  professional  objects.  I  do  not  ex- 
aggerate its  value,  when  I  express  the  deliberate 
opinion,  that  there  is  not,  within  the  compass  of 
human  attainment,  any  science,  which  has  so  direct 
a  tendency  as  this,  to  strengthen  the  understanding, 
to  enlarge  its  powers,  to  sharpen  its  sagacity,  and  to 
form  habits  of  nice  and  accurate  discrimination.  Sir 
James  Mackintosh,  an  elegant  scholar,  as  well  as  a 
very  competent  judge,  has  said,*  "  that  more  under- 
standing has  perhaps  been  in  this  manner  exerted  to 
fix  the  rules  of  life,  than  in  any  other  science  ;  and  it 
is  certainly  the  most  honorable  occupation  of  the 

*  Introductory  Discourse  on  the  Study  of  the  Law  of  Nature  and 
Nations,    p.  62,  (3d  edition.) 
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understanding,  because  it  is  the  most  immediately 
subservient  to  general  safety  and  comfort."  If  this 
were  a  question  dependent  upon  mere  authority,  per- 
haps testimony  more  unexceptionable  to  the  general 
scholar  might  be  drawn  from  other  sources.  Dr. 
Johnson,  with  his  accustomed  vigor  of  expression  has 
stated,  that  "  law  is  the  science,  in  which  the  greatest 
powers  of  the  understanding  are  applied  to  the  great- 
est number  of  facts."  And  Mr.  Burke,  himself  an 
orator  and  statesman  of  the  most  enlarged  research, 
has  not  hesitated  to  declare,  that  it  is  "  one  of  the 
first  and  noblest  of  human  sciences  ;  a  science,  which 
does  more  to  quicken  and  invigorate  the  understand- 
ing, than  all  other  kinds  of  learning  put  together."  * 
But  there  is  little  need  to  appeal  to  the  testimonies 
of  the  living  or  the  dead  upon  such  a  topic.  Who- 
ever will  take  the  trouble  to  reflect  upon  the  vast 
variety  of  subjects,  with  which  it  is  conversant,  and 
the  almost  infinite  diversity  of  human  transactions,  to 
which  it  applies  ;  whoever  will  consider,  how  much 
astuteness  and  ingenuity  are  required  to  unravel  or 
guard  against  the  contrivances  of  fraud,  and  the  in- 
discretions of  folly,  the  caprices  of  the  wise  and  the 
errors  of  the  rash,  the  mistakes  of  pride,  the  confi- 
dence of  ignorance,  and  the  sallies  of  enterprise,  will 
be  at  no  loss  to  understand,  that  there  will  be  ample 
employment  for  the  highest  faculties.  If  he  will  but 
add  to  the  account,  that  law  is  a  science,  which  must 
be  gradually  formed  by  the  successive  efforts  of  many 
minds  in  many  ages ;   that  its  rudiments  sink  deep 


*  Speech  on  American  Taxation,  1774. 
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into  remote  antiquity,  and  branch  wider  and  wider 
with  every  new  generation ;  that  it  seeks  to  measure 
the  future  by  approximations  to  certainty  derived 
solely  from  the  experience  of  the  past ;  that  it  must 
for  ever  be  in  a  state  of  progress,  or  change,  to  adapt 
itself  to  the  exigencies  and  changes  of  society ;  that 
even  when  the  old  foundations  remain  firm,  the  shift- 
ing channels  of  business  must  often  leave  their  wont- 
ed beds  deserted,  and  require  new  and  broader 
substructions  to  accommodate  and  support  new  in- 
terests. *  If,  I  say,  he  will  but  add  these  things  to 
the  account,  it  will  soon  become  matter  of  surprise, 
that  even  the  mightiest  efforts  of  genius  can  keep 
pace  with  such  incessant  demands ;  and  that  the 
powers  of  reasoning,  tasked  and  subtilized,  as  they 
must  be,  to  an  immeasurable  extent,  should  not  be 
absolutely  overwhelmed  in  the  attempt  to  administer 
justice. 

From  its  nature  and  objects  the  common  law, 
above  all  others,  employs  a  most  severe  and  scruti- 
nizing logic.  In  some  of  its  branches  it  is  compelled 
to  deal  with  metaphysical  subtilties  and  abstractions, 
belonging  to  the  depths  of  intellectual  philosophy. 
From  this  cause  it  has  sometimes  been  in  danger  of 
being  enslaved  by  scholastic  refinements,  by  the  jar- 
gon of  the  old  dialectics,  and  the  sophisms  of  over- 
curious  minds.  It  narrowly  escaped  shipwreck  in 
the  hands  of  the  schoolmen  of  the  middle  ages ;  and 
for  a  while  was  almost  swallowed  up  in  the  quick- 

*  See  Lord  Hale's  noble  Discourse  on  the  Amendment  of  the  Law, 
eh.  3. 
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sands  of  the  feudal  system.  If  it  had  not  been,  that 
it  necessarily  dealt  with  substances  instead  of 
shadows,  with  men's  business,  and  rights,  and  in- 
heritances, and  not  with  entities  and  notions,  it  would 
have  shared  the  fate,  or  justified  the  satire,  upon 
metaphysical  inquiries,  that  those,  who  attempted  to 
sound  its  depths, 

"  In  that  unfathomable  gulph  were  drovvn'd." 

But  common  sense  has  at  all  times  powerfully 
counteracted  the  tendency  to  undue  speculation  in 
the  common  law,  and  silently  brought  back  its  vota- 
ries to  that,  which  is  the  end  of  all  true  logic,  the  just 
application  of  principles  to  the  actual  concerns  of 
human  life.  One  cannot  but  smile  in  the  present 
times  at  some  *of  the  reasoning  and  some  of  the 
fictions,  which  spread  themselves,  here  and  there, 
in  small  veins  in  the  system.  We  are  gravely  told, 
for  instance,  by  Bracton,  in  which  he  is  followed  by 
Lord  Coke,  that  the  true  reason  why  by  the  common 
law  a  father  cannot  inherit  real  estate  r)y  descent 
from  his  son,  is,  that  inheritances  are  heavy,  and 
descend,  as  it  were,  by  the  laws  of  gravitation,  and 
cannot  reascend.*  We  are  again  told,  that,  when 
the  title  to  an  estate  is  suspended  upon  future  con- 
tingencies, in  the  mean  time  the  inheritance  is  in 
abeyance,  that  is,  (as  we  are  taught  by  the  accom- 
panying explanations,)  the  inheritance  is  in  gremio 
legis,  or  in  nubibns,  in  the  bosom  of  the  law,  or  in 


*  "  Descendit  itaque  jus,  quasi  ponderosum  quid  cadens  deorsum  recta 
linea,  vel  transversali,  et  nunquam  reascendit  ea  via  qua  descendit." 
Bracton,  lib.  2.  ch.  29 ;  Co.  Litt.  11 ;  2  Bl.  Com.  212. 
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the  clouds,  which  seems  to  mend  the  matter  exceed- 
ingly in  point  of  plainness.  And,  again,  when  an 
estate  is  conveyed  to  trustees  to  serve  existing  uses, 
and  future  contingent  uses  also,  we  are  told,  that 
though  a  seisin  is  necessary  to  feed  them,  and  it  be 
now  exhausted,  yet  happily  for  us,  there  remains  a 
possibility  of  seisin,  a  scintilla  juris,  which  kindles  at 
the  very  moment  the  new  uses  spring  into  being, 
and  by  its  vital  power  executes  at  once  the  posses- 
sion of  the  estate  to  those  uses,  by  some  sort  of  legal 
legerdemain.*  Shakspeare  has  immortalized  by 
his  genius  the  report  of  a  case  in  that  book  of  pain- 
ful learning,  Plowden's  Commentaries,!  in  which 
Lady  Margaret  Hales,  by  the  suicide  of  her  husband, 
lost  an  estate  by  forfeiture  to  the  crown,  which  she 
held  jointly  with  him.  One  of  the  learned  judges 
upon  that  occasion,  in  order  to  establish  the  legal 
conclusion,  that  the  party  killed  himself  in  his  life- 
time, reasoned  in  this  manner :  "  The  felony  is 
attributed  to  the  act,  which  act  is  always  done  by  a 
living  man,  and  in  his  lifetime  ;  for  Sir  James  Hales 
was  dead,  and  how  came  he  to  his  death  1  It  may 
be  answered,  By  drowning.  And  who  drowned  him? 
Sir  James  Hales.  And  when  did  he  drown  him  ?  In 
his  lifetime.  So  that  Sir  James  Hales,  being  alive, 
caused  Sir  James  Hales  to  die  ;  and  the  act  of  the 
living  man  was  the  death  of  the  dead  man.  And  then 
for  this  offence  it  is  reasonable  to  punish  the  living 
man,  who  committed  the  offence,  and  not  the  dead 


*  Chudleigh's  case  (1  Co.  Rep.  120)  contains  some  curious  reasoning 
on  this  subject. 

t  Plowden's  Cora.  258,  262. 


12 

man.  But  how  can  he  be  said  to  be  punished 
alive,  when  the  punishment  comes  after  his  death  1 " 
&c.  &c. 

But  apart  from  a  few  blemishes  of  this  sort,  which 
belong,  indeed,  rather  to  the  studies  of  the  age,  than 
to  the  law,  and  are  now  so  harmless,  that  they  serve 
little  more  than  to  give  point  to  some  sarcasm  upon 
the  profession,  it  is  certain,  that  the  common  law 
follows  out  its  principles  with  a  closeness  and  sim- 
plicity of  reasoning,  which  approach,  as  near  as  any 
artificial  or  moral  deductions  can,  to  the  rigour  of 
demonstration. 

How,  indeed,  can  it  be  otherwise  1  It  is  not  em- 
ployed in  closet  speculations,  in  the  silence  of  the 
monastery,  or  in  the  seclusion  of  private  life.  Every 
cause  is  heard  in  the  presence  of  men,  whom  prac- 
tice and  study  have  made  singularly  acute  and  dis- 
criminating. The  advocate  is  stimulated,  not  merely 
by  the  hope  of  reward,  and  devotion  to  his  client, 
but  by  the  love  of  fame,  to  exert  all  his  talents  in 
order  to  detect  fallacies,  and  answer  objections.  He 
is  not  at  liberty,  from  mere  courtesy  or  kindness, 
from  private  respect,  or  popular  feeling,  to  gloss  over 
the  mistakes,  or  conceal  the  blunders,  or  suppress 
the  inconsistencies  of  the  argument  of  his  adversary. 
In  such  places  and  on  such  occasions  the  law  expects 
every  man  to  do  his  duty,  and  his  whole  duty.  He 
must  search  the  dark,  explore  the  weak,  clear  the 
doubtful,  or  confirm  the  strong  points  of  his  cause, 
as  its  exigencies  may  require.  In  such  contests 
victory  is  rarely  to  be  won,  victory,  I  had  almost  said, 
is  never  won,  without  an  arduous  struggle.     Mere 
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fanciful  analogies,  and  set  phrases,  and  fine  turns  of 
expression,  and  plausible  statements  will  not  do. 
They  are  but  shadows  or  mists,  which  hover  over 
the  pathways  to  truth,  but  do  not  impede  them. 
They  may  blind  the  novice,  or  betray  the  ignorant ; 
but  they  do  not  deceive  the  wary  and  experienced 
traveller.  There  must  be  a  firmer  and  closer  grapple 
with  realities.  The  contest  is  fit  for  men  of  strong 
sinews,  and  deep  thoughts  ;  and  such  men  in  all  ages 
have  been  found  foremost  in  the  ranks  of  the  bar, 
and  eager  for  its  distinctions.  To  the  inquisitive 
scholar  and  gentleman,  therefore,  the  law  will  be 
found  a  study  full  of  instruction,  and  admirably  adapt- 
ed to  brace  his  mind  to  a  wholesome  discipline.  He 
will  thus  avoid  what  Lord  Bacon  considers  some  of 
the  greatest  obstacles  to  knowledge.  For,  says  he, 
"  facility  to  believe,  impatience  to  doubt,  temerity  to 
answer,  glory  to  know,  doubt  to  contradict,  end  to 
gain,  sloth  to  search,  seeking  things  in  words,  resting 
part  in  nature  ;  these,  and  the  like,  have  been  the 
things,  which  have  forbidden  the  happy  match  be- 
tween the  mind  of  man,  and  the  nature  of  things."  * 
I  might  commend  the  study  of  the  law  to  American 
citizens  generally  upon  considerations  of  a  broader 
cast.  From  the  structure  of  our  institutions,  there  is 
much  to  provoke  the  vigilance,  and  invite  the  leisure 
of  all,  and  especially  of  educated  men.  Our  govern- 
ment is  emphatically  a  government  of  the  people  in 
all  its  departments.  It  purports  to  be  a  government 
of  laws,  and  not  of  men — and  yet  beyond  all  others 
it  is  subject  to  the  control  and  influence  of  public 

*  Praise  of  Knowledge,  2  Bacon's  Works,  125. 
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opinion.  Its  whole  security  and  efficiency  depend 
upon  the  intelligence,  virtue,  independence,  and 
moderation  of  the  people.  It  can  be  preserved  no 
longer  than  a  reverence  for  settled,  uniform  laws 
constitutes  the  habit,  I  had  almost  said  the  passion 
of  the  community.  There  can  be  no  freedom,  where 
there  is  no  safety  to  property,  or  personal  rights. 
Whenever  legislation  renders  the  possession  or  en- 
joyment of  property  precarious  ;  whenever  it  cuts 
down  the  obligation  and  security  of  contracts ; 
whenever  it  breaks  in  upon  personal  liberty,  or  com- 
pels a  surrender  of  personal  privileges,  upon  any 
pretext,  plausible  or  otherwise,  it  matters  little, 
whether  it  be  the  act  of  the  many,  or  the  few,  of  the 
solitary  despot,  or  the  assembled  multitude  ;  it  is 
still  in  its  essence  tyranny.  It  matters  still  less  what 
are  the  causes  of  the  change ;  whether  urged  on  by  a 
spirit  of  innovation,  or  popular  delusion,  or  state  ne- 
cessity, (as  it  is  falsely  called,)  it  is  still  power,  irre- 
sponsible power,  against  right ;  and  the  more  to  be 
dreaded,  when  it  has  the  sanction  of  numbers,  be- 
cause it  is  then  less  capable  of  being  resisted  or 
evaded.  Unfortunately,  at  such  times  the  majority 
prevail  by  mere  numbers,  and  not  by  force  of  judg- 
ment; numerantur,  non  ponder antur.  I  do  not,  there- 
fore, overestimate  its  value,  when  I  say,  that  a 
knowledge  of  the  law  and  a  devotion  to  its  principles 
are  vital  to  a  republic,  and  lie  at  the  very  foundation 
of  its  strength. 

An  American  citizen  has  many  political  duties  to 
perform,  and  his  activity  is  constantly  demanded  for 
the  preservation  of  the  public  interests.     He  must 
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watch  the  exercise  of  power  in  every  department  of 
government,  and  ascertain,  whether  it  is  within  the 
prescribed  limits  of  the  constitution.  He  is  to  study- 
deeply  and  thoroughly  the  elements,  which  compose 
that  constitution ;  elements,  which  were  the  slow  re- 
sults of  genius,  and  patriotism,  acting  upon  the  largest 
views  of  human  experience.  The  reasons,  on  which 
every  part  of  this  beautiful  system  is  built  (may  it  be 
as  durable,  as  it  is  beautiful)  are  to  be  examined  and 
weighed.  Slight  inconveniences  are  not  to  overturn 
them  ;  slight  objections  are  not  to  undermine  them. 
Whatever  is  human  is  necessarily  imperfect ;  what- 
ever is  practical  necessarily  deviates  from  theory ; 
whatever  works  by  human  agency  works  with  some 
inequality  of  movement  and  result.  It  is  easier  to 
point  out  defects,  than  to  devise  remedies  ;  to  touch 
blemishes,  than  to  extract  them ;  to  demolish  an  edi- 
fice, than  to  erect  a  convenient  substitute.  We  may 
not  say  of  forms  of  government,  that  '  that  which  is 
best  administered  is  best.'  But  we  may  say,  that 
that,  which  generally  works  well,  should  rarely  be 
hazarded  upon  the  chances  of  a  better.  It  has  been 
observed  by  a  profound  statesman,  that  the  abstract 
perfection  of  a  government  with  reference  to  natural 
rights  may  be  its  practical  defect.  By  having  a  right 
to  do  every  thing,  men  may  want  every  thing. #  Great 
vigilance  and  great  jealousy  are  therefore  necessary 

*  Burke  on  the  French  Revolution,  The  whole  passage  is  worthy 
of  commendation.  It  begins  thus :  "  Government  is  not  made  in  virtue 
of  natural  rights,  which  may  and  do  exist  in  total  independence  of  it, 
and  exist  in  much  greater  clearness  and  in  a  much  greater  degree  of 
abstract  perfection.  But  their  abstract  perfection  is  their  practical 
defect." 
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in  republics  to  guard  against  the  captivations  of  the- 
ory, as  well  as  the  approaches  of  less  insidious  foes. 
Governments  are  not  always  overthrown  by  direct 
and  open  assaults.  They  are  not  always  battered 
down  by  the  arms  of  conquerors,  or.  the  successful 
daring  of  usurpers.  There  is  often  concealed  the 
dry  rot,  which  eats  into  the  vitals,  when  all  is  fair  and 
stately  on  the  outside.  And  to  republics  this  has 
been  the  more  common  and  fatal  disease.  The  con- 
tinual drippings  of  corruption  may  wear  away  the 
solid  rock,  when  the  tempest  has  failed  to  overturn 
it.  In  a  monarchy,  the  subjects  may  be  content  to 
trust  to  the  hereditary  sovereign  and  the  hereditary 
nobility  the  general  superintendence  of  legislation 
and  property.  But  in  a  republic,  every  citizen  is 
himself  in  some  measure  entrusted  with  the  public 
safety,  and  acts  an  important  part  for  its  weal  or  woe. 
Our  government  also  opens  the  widest  field  for 
talents  and  exertion  to  every  rank  of  life.  Few  men, 
comparatively  speaking,  may  not  indulge  the  hope, 
if  they  covet  the  distinction,  at  some  time  to  have  a 
seat  in  the  public  councils,  and  assist  in  the  public 
legislation.  What  can  be  more  important  or  useful 
in  such  a  station,  than  a  knowledge  of  those  laws, 
which  the  legislator  is  called  upon  to  modify,  amend, 
or  repeal?  How  much  doubt  may  a  single  injudi- 
cious amendment  introduce.  One  would  hardly 
trust  to  an  unskilful  artisan  the  repairs  of  any  delicate 
machine.  There  would  be  an  universal  exclamation 
against  the  indiscretion  of  such  an  attempt.  But  yet 
it  would  seem,  that  we  are  apt  to  think  that  men  are 
born  legislators  ;  that  no  qualifications  beyond  plain 
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sense  and  common  honesty,  are  necessary  for  the 
management  of  the  intricate  machine  of  government ; 
and  above  all  of  that  most  delicate  and  interesting  of 
all  machines,  a  republican  government.  To  adjust 
its  various  parts  requires  the  skill  of  the  wisest,  and 
often  baffles  the  judgment  of  the  best.  The  least 
perturbation  at  the  centre  may  transmit  itself  through 
every  line  of  its  movements  ;  as  the  dip  of  a  pebble 
on  the  calm  surface  of  a  lake  sends  its  circling  vibra- 
tions to  the  distant  shore. 

It  is  a  fact  well  known  to  professional  gentlemen, 
that  more  doubts  arise  in  the  administration  of  jus- 
tice from  the  imperfections  of  positive  legislation,  than 
from  any  other  source.  The  mistakes  in  the  lan- 
guage of  a  deed,  or  a  will,  rarely  extend  far  beyond 
the  immediate  parties  to  the  contract  or  bounty.  And 
yet  innumerable  questions  of  interpretation  have 
arisen  from  these  comparatively  private  sources  of 
litigation,  to  perplex  the  minds,  and  exhaust  the 
diligence  of  the  ablest  judges.  But  what  is  this  to 
the  sweeping  result  of  an  act  of  the  legislature,  which 
declares  a  new  rule  for  a  whole  State,  which  may 
vary  the  rights,  or  touch  the  interests,  or  control  the 
operations  of  thousands  of  its  citizens  ?  If  the  legis- 
lation is  designedly  universal  in  its  terms,  infinite 
caution  is  necessary  to  prevent  its  working  greater 
mischiefs  than  it  purports  to  cure.  If,  on  the  other 
hand,  it  aims  only  at  a  single  class  of  mischiefs,  to 
amend  an  existing  defect,  or  provide  for  a  new  in- 
terest, there  is  still  great  danger,  that  its  provisions 
may  reach  beyond  the  intent,  and  embrace  what 
would  have  been  most  sedulously  excluded,  if  it  had 
3 
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been  foreseen  or  suspected.  An  anecdote  told  of 
Lord  Coke  may  serve  as  an  appropriate  illustration. 
A  statesman  told  him,  that  he  meant  to  consult  him 
on  a  point  of  law.  "  If  it  be  common  law,"  said 
Lord  Coke,  "  I  should  be  ashamed  if  I  could  not  give 
you  a  ready  answer ;  but  if  it  be  statute  law,  I  should 
be  equally  ashamed,  if  I  answered  you  immediate- 
ly." *  What  an  admonition  is  this !  And  how  forcibly 
does  it  teach  us  the  utility  of  a  knowledge  of  the 
general  principles  of  law  to  persons,  who  are  called 
upon  to  perform  the  functions  of  legislation. 

But  to  gentlemen,  who  contemplate  public  life  with 
higher  objects,  who  indulge  the  ambition  of  being, 
not  silent  voters,  but  leaders  in  debate,  and  framers 
of  laws,  and  guides  in  the  public  councils,  every  con- 
sideration already  urged  applies  with  ten-fold  force. 
I  will  not  speak  of  the  disgrace  and  defeat,  which 
must  in  such  stations  follow  upon  the  exposure  of 
ignorance  ;  nor  of  the  easy  victory  achieved  by 
those,  who  bring  to  the  controversy  a  ready  knowledge, 
over  those,  who  grope  in  the  dark,  and  rely  on  their 
own  rashness  for  success  ;  nor  of  the  intrinsic  diffi- 
culty, in  times  like  the  present,  of  commanding  public 
confidence  without  bringing  solid  wisdom  in  aid  of 
popular  declamation.  But  I  would  speak  to  the 
consciences  of  honorable  men,  and  ask,  how  they 
can  venture,  without  any  knowledge  of  existing  laws, 
to  recommend  changes,  which  may  cut  deep  into  the 
quick  of  remedial  justice,  or  bring  into  peril  all  that 
is  valuable  in  jurisprudence  by  its  certainty,  its  pol- 
icy, or  its  antiquity.     Surely  they  need  not  be  told, 

*  Teignmouth's  Life  of  Sir  W.  Jones,  268. 
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how  slowly  every  good  system  of  laws  must  be  in 
consolidating;  and  how  easily  the  rashness  of  an 
hour  may  destroy,  what  ages  have  scarcely  cemented 
in  a  solid  form.  The  oak,  which  requires  centuries 
to  rear  its  trunk,  and  stretch  its  branches,  and 
strengthen  its  fibres,  and  fix  its  roots,  may  yet  be 
levelled  in  an  hour.  It  may  breast  the  tempest  of  a 
hundred  years,  and  survive  the  scathing  of  the  light- 
ning. It  may  even  acquire  vigour  from  its  struggles 
with  the  elements,  and  strike  its  roots  deeper  and 
wider,  as  it  rises  in  its  majesty ;  and  yet  a  child,  in 
the  very  wantonness  of  folly,  may  in  an  instant  de- 
stroy it  by  removing  a  girdle  of  its  bark. 

It  has  been  said,  that  a  spirit  of  innovation  is  gen- 
erally the  result  of  a  selfish  temper  and  confined 
views.*  Perhaps  this  is  pressing  the  reasoning  too 
far.  It  is  more  often  the  result  of  a  strong  imagina- 
tion and  ardent  temperament,  working  upon  the  ma- 
terials of  the  closet.  But  it  is  well  in  all  cases  to  re- 
member the  wise  recommendation  of  Lord  Bacon, 
"  that  men  in  their  innovations  would  follow  the 
example  of  time  itself,  which,  indeed,  innovateth 
greatly,  but  quietly,  and  by  degrees  scarce  to  be 
perceived."  f  And  nothing  can  introduce  more  so- 
briety of  judgment  than  the  experience  derived  from 
the  history  of  jurisprudence,  and  thus  check  what 
has  been  so  happily  termed  too  great  a  fluidness,  lu- 
bricity, and  unsteadiness  in  the  laws.  J 


*  Burke  on  the  French  Revolution. 

f  Bacon.     Essays,  2  vol.  Essay  24,  p.  311. 

|  Lord  Hale  in  Harg.  Tracts,  255. 
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It  is  not,  therefore,  from  mere  professional  pride 
or  enthusiasm,  that  I  would  urgently  recommend  to 
gentlemen,  ambitious  of  public  life,  some  devotion  to 
the  study  of  the  law,  or  suggest  to  scholars,  that  their 
education  still  wants  perfection  and  polish,  unless 
they  have  mastered  its  elements,  In  doing  so,  I  do 
little  more  than  adopt  the  precept  of  Mr.  Locke, 
who  says  it  is  so  requisite,  that  he  knows  of  no  place, 
from  a  justice  of  the  peace  to  a  minister  of  state,  that 
can  be  well  filled  without  it.*  And  in  the  days  of 
Fortescue  it  was  esteemed  almost  a  necessary  ac- 
complishment for  a  gentleman  of  rank.f 

But  my  principal  object  in  this  discourse  is,  to  ad- 
dress myself  to  those,  who  intend  to  make  the  law  a 
profession  for  life.  To  them  it  seems  almost  unne- 
cessary to  recommend  the  study,  or  press  the  ancient 
precept, 

"  Versate  diu,  quid  ferre  recusent, 
Quid  valeant  humeri." 

To  them  the  law  is  not  a  mere  pursuit  of  pleasure  or 
curiosity,  but  of  transcendent  dignity,  as  it  opens  the 
brightest  rewards  of  human  ambition,  opulence,  fame, 
public  influence,  and  political  honours.  I  may  add, 
too,  that  if  the  student  of  the  law  entertains  but  a 
just  reverence  for  its  precepts,  it  will  teach  him  to 
build  his  reputation  upon  the  soundest  morals,  the 
deepest  principles,  and  the  most  exalted  purity  of 
life  and  character.  One  of  the  beautiful  boasts  of 
our  municipal  jurisprudence  is,  that  Christianity  is  a 
part  of  the  common  law,  from  which  it  seeks  the 

*  Locke  on  Education,  p.  84.  f  Fortescue  De  Legg.  ch.  49. 
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sanction  of  its  rights,  and  by  which  it  endeavours  to 
regulate  its  doctrines.  And,  notwithstanding  the 
specious  objection  of  one  of  our  distinguished  states- 
men, the  boast  is  as  true  as  it  is  beautiful.  There 
never  has  been  a  period,  in  which  the  common  law 
did  not  recognise  Christianity  as  lying  at  its  founda- 
tions.* For  many  ages  it  was  almost  exclusively  ad- 
ministered by  those,  who  held  its  ecclesiastical  digni- 
ties. It  now  repudiates  every  act  done  in  violation  of 
its  duties  of  perfect  obligation.  It  pronounces  illegal 
every  contract  offensive  to  its  morals.  It  recognises 
with  profound  humility  its  holidays  and  festivals,  and 
obeys  them,  as  dies  non  juridici.  It  still  attaches  to 
persons  believing  in  its  divine  authority  the  highest 
degree  of  competency  as  witnesses;  and  until  a 
comparatively  recent  period,  infidels  and  pagans  were 
banished  from  the  halls  of  justice,  as  unworthy  of 
credit.  The  error  of  the  common  law  was,  in  reali- 
ty, of  a  very  different  character.  It  tolerated  nothing 
but  Christianity,  as  taught  by  its  own  established 
church,  either  Protestant  or  Catholic ;  and  with  un- 
relenting severity  consigned  the  conscientious  heretic 
to  the  stake,  regarding  his  very  scruples  as  proofs  of 
incorrigible  wickedness.  Thus,  justice  was  debased, 
and  religion  itself  made  the  minister  of  crimes  by 
calling  in  the  aid  of  the  secular  power  to  enforce  that 
conformity  of  belief,  whose  rewards  and  punishments 
belong  exclusively  to  God. 

But  apart  from  this  defect,  the  morals  of  the  law 
are  of  the  purest  and  most  irreproachable  character. 

*  See   the  remarks  of  Mr.  Justice  Park,  in  Smith  v.  Sparrow,  4 
Bing.  R.  84,  88. 
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And  notwithstanding  the  sneers  of  ignorance,  and 
the  gibes  of  wit,  no  men  are  so  constantly  called 
upon  in  their  practice  to  exemplify  the  duties  of  good 
faith,  incorruptible  virtue,  and  chivalric  honour,  as 
lawyers.  To  them  is  often  entrusted  the  peace  and  re- 
pose, as  well  as  the  property,  of  whole  families  ;  and 
the  slightest  departure  from  professional  secrecy,  or 
professional  integrity,  might  involve  their  clients  in 
ruin.  The  law  itself  imposes  upon  them  the  severest 
injunctions  never  to  do  injustice,  and  never  to  violate 
confidence.  It  not  only  protects  them  from  dis- 
closing the  secrets  of  their  clients,  but  it  punishes 
the  offenders,  by  disqualifying  them  from  practice. 
The  rebuke  of  public  opinion,  also,  follows  close 
upon  every  offence  ;  and  the  frown  of  the  profession 
consigns  to  infamy  the  traitor,  and  his  moral  treason. 
Memorable  instances  of  this  sort  have  occurred  in 
other  ages,  as  well  as  in  our  own.  Even  the  lips  of 
eloquence  breathe  nothing  but  an  empty  voice  in  the 
halls  of  justice,  if  the  ear  listens  with  distrust  or 
suspicion.  The  very  hypocrite  is  there  compelled 
to  w^ear  the  livery  of  virtue,  and  pay  her  homage. 
If  he  secretly  cherishes  a  groveling  vice,  he  must 
there  speak  the  language,  and  assume  the  port  of 
innocence.  He  must  feign,  if  he  does  not  feel,  the 
spirit  and  inspiration  of  the  place. 

I  would  exhort  the  student,  therefore,  at  the  very 
outset  of  his  career,  to  acquire  a  just  conception  of 
the  dignity  and  importance  of  his  vocation.  Let  him 
not  debase  it  by  a  low  and  narrow  estimate  of  its  re- 
quisites or  its  duties.  Let  him  consider  it,  not  as  a 
mere  means  of  subsistence,  an  affair  of  petty  traffic  and 
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barter,  a  little  round  of  manoeuvres  and  contrivances 
to  arrest  some  runaway  contract,  to  disinter  some 
buried  relic  of  title,  or  to  let  loose  some  imprisoned 
wrong  from  the  vengeance  of  the  law.  Let  him  not 
dream  that  all  is  well,  if  he  can  weave  an  intricate 
net  of  special  pleadings,  to  catch  the  unwary  in  its 
meshes  ;  or  hang  a  doubt  upon  a  subtile  distinction  ; 
or  quibble  through  the  whole  alphabet  of  sophisms. 
Let  him  not  imagine,  that  it  is  sufficient,  if  he  be  the 
thing  described  by  Cicero  in  his  scorn  ; — "  juriscon- 
sultus  ipse  per  se  nihil,  nisi  leguleius  quidem,  cautus 
et  acutus,  praeco  actionum,  cantor  formularum,  auceps 
syllabarum  ;"*  "a  sharp  and  cunning  pettifogger  ;  a 
retailer  of  lawsuits  ;  a  canter  about  forms,  and  a 
caviller  upon  words  ; " — or  one  of  the  tribe,  defined  by 
a  master  spirit  of  the  last  age,  as  the  ministers  of  muni- 
cipal litigation,  and  the  fomentersof  the  war  of  village 
vexation.f  God  forbid,  that  any  man,  standing  in  the 
temple,  and  in  the  presence  of  the  law,  should  im- 
agine that  her  ministers  were  called  to  such  un- 
worthy offices.  No.  The  profession  has  far  higher 
aims  and  nobler  purposes.!  In  the  ordinary  course 
of  business,  it  is  true,  that  sound  learning,  industry, 
and  fidelity  are  the  principal  requisites,  and  may  reap 
a  fair  reward,  as  they  may  in  any  other  employment 
of  life.  But  there  are  some,  and  in  the  lives  of  most 
lawyers,  many  occasions,  which  demand  qualities  of 

*  Cicero,  De  Orat.  Lib.  i.  §  55.  p.  87. 

f  Burke's  Reflections  on  the  French  Revolution. 

X  I  would  commend  to  students  the  perusal  of  Mr.  [now  Judge]  Hop- 
kinson's  Address  before  the  Law  Academy  of  Philadelphia,  in  1826. 
It  abounds  with  just  remarks,  chaste  diction,  and  unpretending  eio~ 
quence.     Its  matter  and  its  style  are  excellent, 
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a  higher,  nay  of  the  highest  order.  Upon  the  actual 
administration  of  justice  in  all  governments,  and  es- 
pecially in  free  governments,  must  depend  the  wel- 
fare of  the  whole  community.  The  sacred  rights  of 
property  are  to  be  guarded  at  every  point.  I  call 
them  sacred,  because,  if  they  are  unprotected,  all 
other  rights  become  worthless  or  visionary.  What  is 
personal  liberty,  if  it  does  not  draw  after  it  the  right 
to  enjoy  the  fruits  of  our  own  industry  1  What  is 
political  liberty,  if  it  imparts  only  perpetual  poverty 
to  us,  and  all  our  posterity  1  What  is  the  privilege 
of  a  vote,  if  the  majority  of  the  hour  may  sweep  away 
the  earnings  of  our  whole  lives,  to  gratify  the  rapaci- 
ty of  the  indolent,  the  cunning,  or  the  profligate,  who 
are  borne  into  power  upon  the  tide  of  a  temporary 
popularity  1  What  remains  to  nourish  a  spirit  of  in- 
dependence, or  a  love  of  country,  if  the  very  soil,  on 
which  we  tread,  is  ours  only  at  the  beck  of  the  village 
tyrant?  If  the  home  of  our  parents,  which  nursed 
our  infancy  and  protected  our  manhood,  may  be 
torn  from  us  without  recompense  or  remorse  1  If 
the  very  graveyards,  which  contain  the  memorials  of 
our  love  and  our  sorrow,  are  not  secure  against  the 
hands  of  violence  ?  If  the  church  of  yesterday  may 
be  the  barrack  of  to-day,  and  become  the  gaol  of 
to-morrow  1  If  the  practical  text  of  civil  procedure 
contains  no  better  gloss  than  the  Border  maxim,  that 
the  right  to  plunder  is  only  bounded  by  the  power  1 
One  of  the  glorious,  and  not  ^infrequently  perilous 
duties  of  the  bar  is  the  protection  of  property,  and 
not  of  property  only,  but  of  personal  rights,  and  per- 
sonal character  ;    of  domestic  peace,  and  parental 
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authority.  The  lawyer  is  placed,  as  it  were,  upon 
the  outpost  of  defence,  as  a  public  sentinel,  to 
watch  the  approach  of  danger,  and  to  sound  the 
alarm,  when  oppression  is  at  hand.  It  is  a  post,  not 
only  full  of  observation,  but  of  difficulty.  It  is  his 
duty  to  resist  wrong,  let  it  come  in  whatever  form  it 
may.  The  attack  is  rarely  commenced  in  open  day- 
light ;  but  it  makes  its  approaches  by  dark  and  in- 
sidious degrees.  Some  captivating  delusion,  some 
crafty  pretext,  some  popular  scheme,  generally  masks 
the  real  design.  Public  opinion  has  been  already 
won  in  its  favor,  or  drugged  into  a  stupid  indifference 
to  its  results,  by  the  arts  of  intrigue.  Nothing,  per- 
haps, remains  between  the  enterprise  and  victory, 
but  the  solitary  citadel  of  public  justice.  It  is  then, 
the  time  for  the  highest  efforts  of  the  genius,  and 
learning,  and  eloquence,  and  moral  courage  of  the 
bar.  The  advocate  not  unfrequently  finds  himself, 
at  such  a  moment,  putting  at  hazard  the  popularity 
of  a  life  devoted  to  the  public  service.  It  is  then 
that  the  denunciations  of  the  press  may  be  employed 
to  overawe  or  intimidate  him.  It  is  then,  that  the 
shouts  of  the  multitude  drown  the  still,  small  voice 
of  the  unsheltered  sufferer.  It  is  then,  that  the  vic- 
tim is  already  bound  for  immolation  ;  and  the  advo- 
cate stands  alone  to  maintain  the  supremacy  of  the 
law  against  power,  and  numbers,  and  public  applause, 
and  private  wealth.  If  he  shrinks  from  his  duty,  he 
is  branded  as  the  betrayer  of  his  trust.  If  he  fails  in 
his  labour,  he  may  be  cut  down  by  the  same  blow, 
which  levels  his  client.  If  he  succeeds,  he  may, 
indeed,  achieve  a  glorious  triumph  for  truth  and 
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justice,  and  the  law.  But  that  very  triumph  may  be 
fatal  to  his  future  hopes,  and  bar  up  for  ever  the  road 
to  political  honours.  Yet  what  can  be  more  interest- 
ing, than  ambition  thus  nobly  directed  1  that  sinks 
itself,  but  saves  the  State?  What  sacrifice  more 
pure,  than  in  such  a  cause  ?  What  martyrdom  more 
worthy  to  be  canonized  in  our  hearts  ? 

It  may  be  that  his  profession  calls  him  to  different 
duties.  He  may  be  required  to  defend  against  the 
arm  of  the  government  a  party  standing  charged  with 
some  odious  crime,  real  or  imaginary.  He  is  not  at 
liberty  to  desert  even  the  guilty  wretch  in  his  low- 
est estate  ;  but  he  is  bound  to  take  care,  that  even 
here  the  law  shall  not  be  bent  or  broken  to  bring 
him  to  punishment.  He  will  at  such  times,  from  love 
of  the  law,  as  well  as  from  compassion,  freely  give 
his  talents  to  the  cause,  and  never  surrender  the  vic- 
tim, until  the  judgment  of  his  peers  has  convicted 
him  upon  legal  evidence.  A  duty,  not  less  common, 
or  less  interesting,  is  the  vindication  of  innocence 
against  private  injustice.  Rank,  and  wealth,  and 
patronage  may  be  on  one  side  ;  and  poverty  and  dis- 
tress on  the  other.  The  oppressor  may  belong  to 
the  very  circle  of  society,  in  which  we  love  to  move, 
and  where  many  seductive  influences  may  be  em- 
ployed to  win  our  silence.  The  advocate  may  be 
called  upon  to  require  damages  from  the  seducer 
for  his  violation  of  domestic  peace  ;  or  to  expose  to 
public  scorn  the  subtle  contrivances  of  fraud.  The 
ardour  of  youth  may  have  been  ensnared  by  cunning- 
ly devised  counsels  to  the  ruin  of  his  estate.  The 
drivelling  of  age  may  have  been  imposed  on  to  pro- 
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cure  a  grant  or  a  will,  by  which  nature  is  outraged, 
and  villany  rewarded.  Religion  itself  may  have  been 
treacherously  employed  at  the  side  of  the  death-bed 
to  devour  the  widow's  portion,  or  plunder  the  or- 
phan. In  these,  and  many  other  like  cases,  the  at- 
tempt to  unravel  the  fraud,  and  expose  the  injury, 
is  full  of  delicacy,  and  may  incur  severe  displeasure 
among  friends,  and  yield  a  triumph  to  enemies.  But 
it  is  on  such  occasions,  that  the  advocate  rises  to  a 
full  sense  of  the  dignity  of  his  profession,  and  feels 
the  power  and  the  responsibility  of  its  duties.  He 
must  then  lift  himself  to  thoughts  of  other  days,  and 
other  times  ;  to  the  great  moral  obligations  of  his 
profession  ;  to  the  eternal  precepts  of  religion ;  to 
the  dictates  of  that  voice,  which  speaks  within  him 
from  beyond  the  grave,  and  demands,  that  the  mind 
given  by  God  shall  be  devoted  to  his  service,  with- 
out the  fear,  and  without  the  frailty  of  man. 

But  whatever  may  be  the  dignity  and  the  brilliancy 
either  of  fame  or  fortune,  which  the  profession  holds 
out  to  those,  who  strive  for  eminence  in  the  law,  the 
student  should  never  imagine  that  the  ascent  is  easy, 
or  the  labour  light.  There  cannot  be  any  delusion 
cherished  more  fatal  to  his  ultimate  success  than  this. 
Young  men  of  gay  and  ardent  temperaments  are  apt 
to  imagine,  that  little  more  is  necessary  than  to  read 
a  few  elementary  books  with  reasonable  diligence, 
and  the  rewards  are  already  within  their  grasp. 
They  fondly  indulge  the  belief,  that  fluency  of 
speech,  a  kindling  imagination,  ready  wit,  graceful 
action,  and  steady  self-confidence  will  carry  them 
through  every  struggle.     If  they  can  but  address  a 
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court  or  jury  without  perturbation,  and  state  their 
points  with  clearness  and  order,  the  rest  may  fairly 
be  left  to  the  workings  of  their  own  minds  upon  the 
excitements  of  the  occasion.  That  because  the  hour 
is  come  and  the  trial  is  come,  the  inspiration  for  the 
cause  will  come  also. 

Whoever  shall  indulge  in  such  visionary  views, 
will  find  his  career  end  in  grievous  disappointment, 
if  not  in  disgrace.  I  know  not,  if  among  human  sci- 
ences there  is  any  one,  which  requires  such  various 
qualifications  and  extensive  attainments,  as  the  law. 
While  it  demands  the  first  order  of  talents,  genius 
alone  never  did,  and  never  can,  win  its  highest  ele- 
vations. There  is  not  only  no  royal  road  to  smooth  the 
way  to  the  summit ;  but  the  passes,  like  those  of 
Alpine  regions,  are  sometimes  dark  and  narrow ; 
sometimes  bold  and  precipitous  ;  sometimes  dazzling 
from  the  reflected  light  of  their  naked  fronts  ;  and 
sometimes  bewildering  from  the  shadows  projecting 
from  their  dizzy  heights.  Whoever  advances  for 
safety  must  advance  slowly.  He  must  cautiously 
follow  the  old  guides,  and  toil  on  with  steady  foot- 
steps ;  for  the  old  paths,  though  well  beaten,  are 
rugged ;  and  the  new  paths,  though  broad,  are  still 
perplexed. 

To  drop  all  metaphor,  the  law  is  a  science,  in 
which  there  is  no  substitute  for  diligence  and  labour. 
It  is  a  fine  remark  of  one,  who  is  a  brilliant  example 
of  all  he  teaches,  that  "  it  appears  to  be  the  general 
order  of  providence,  manifested  in  the  constitution 
of  our  nature,  that  every  thing  valuable  in  human 
acquisition    should    be   the   result   of   toil   and  la- 
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bow."  *  But  this  truth  is  nowhere  more  forcibly 
manifested  than  in  the  law.  Here,  moderate  talents 
with  unbroken  industry  have  often  attained  a  vic- 
tory over  superior  genius,  and  cast  into  shade  the 
brightest  natural  parts. 

The  student,  therefore,  should,  upon  his  first  en- 
trance upon  the  study,  weigh  well  the  difficulties  of 
his  task,  not  merely  to  guard  himself  against  de- 
spondency on  account  of  expectations  too  sanguinely 
indulged ;  but  also  to  stimulate  his  zeal,  by  a  proper 
estimate  of  the  value  of  perseverance.  He,  who 
has  learned  to  survey  the  labour  without  dismay,  has 
achieved  half  the  victory.  I  will  not  say  with  Lord 
Hale,  that  "  the  law  will  admit  of  no  rival,  and  no- 
thing to  go  even  with  it ; "  but  I  will  say,  that  it  is  a 
jealous  mistress,  and  requires  a  long  and  constant 
courtship.  It  is  not  to  be  won  by  trifling  favours,  but 
by  a  lavish  homage. 

Many  causes  combine  to  make  the  study  of  the 
common  law,  in  the  present  day,  a  laborious  under- 
taking. In  the  first  place,  it  necessarily  embraces 
the  reasoning  and  doctrines  of  very  remote  ages.  It 
is,  as  has  been  elegantly  said,  "  The  gathered  wis- 
dom of  a  thousand  years  ;"  f  or,  in  the  language  of 
one  of  the  greatest  of  English  judges,  it  is  not  "  the 
product  of  the  wisdom  of  some  one  man,  or  society 
of  men,  in  any  one  age  ;  but  of  the  wisdom,  counsel, 
experience,  and  observation  of  many  ages  of  wise 
and   observing   men."  J     It   is  a  system   having  its 

*  Chancellor   Kent's  Introductory  Discourse,  p.  8.     Why  has  this 
finished  discourse  been  withdrawn  from  his  Commentaries  ? 
f  Teignmouth's  Life  of  Sir  W.  Jones,  100. 
{Lord  Hale  in  preface  to  Rolle's  Abridgment,  1  Coll.  Jurid.  266. 
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foundations  in  natural  reason  ;  but  at  the  same  time 
built  up  and  perfected  by  artificial  doctrines  adapted 
and  moulded  to  the  artificial  structure  of  society. 
The  law,  for  instance,  which  governs  the  titles  to 
real  estate,  is  principally  derived  from  the  feudal 
polity  and  usages,  and  is  in  a  great  measure  unintel- 
ligible without  an  intimate  acquaintance  with  the 
peculiarities  of  that  system.  This  knowledge  is  not, 
even  now,  in  all  cases  easily  attainable ;  but  must 
sometimes  be  searched  out  amidst  the  dusty  ruins  of 
antiquity,  or  traced  back  through  black-lettered  pages 
of  a  most  forbidding  aspect  both  in  language  and 
matter.  The  old  law,  too,  is  not  only  of  an  uncouth 
and  uninviting  appearance  ;  but  it  abounds  with  nice 
distinctions,  and  subtile  refinements,  which  enter 
deeply  into  the  modern  structure  of  titles.  No  man, 
even  in  our  day,  can  venture  safely  upon  the  expo- 
sition of  an  intricate  devise,  or  the  effect  of  a  power 
of  appointment,  or  of  a  deed  to  lead  uses  and  trusts, 
who  has  not,  in  some  good  degree,  mastered  its 
learning.  More  than  two  centuries  ago  Sir  Henry 
Spelman*  depicted  his  own  distress  upon  entering 
upon  such  studies,  when  at  the  very  vestibule  he  was 
met  with  a  foreign  language,  a  barbarous  dialect,  an 
inelegant  method,  and  a  mass  of  learning,  which 
could  be  borne  only  upon  the  shoulders  of  Atlas  ; 
and  frankly  admitted,  that  his  heart  sunk  within  him 
at  the  prospect.  The  defects  of  a  foreign  tongue, 
and  barbarous  dialect,  and  inelegant  order,  have  al- 
most entirely  disappeared,  and  no  longer  vex  the 

*  Preface  to  his  Glossary.  The  passage  is  partially  quoted  in  1  Black- 
stone's  Com.  31,  note. 
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student  in  his  midnight  vigils.  But  the  materials  for 
his  labour  have  in  other  respects  greatly  accumulated 
in  the  intermediate  period.  He  may,  perchance, 
escape  from  the  dry  severity  of  the  Year  Books,  and 
the  painful  digestion  of  the  Abridgments  of  Statham, 
Fitzherbert,  and  Brooke.  He  may  even  venture  to 
glide  by  the  exhausting  arguments  of  Plowden.  But 
Lord  Coke,  .with  his  ponderous  Commentaries,  will 
arrest  his  course ;  and  faint  and  disheartened  with 
the  view,  he  must  plunge  into  the  labyrinths  of  con- 
tingent remainders,  and  executory  devises,  and 
springing  uses,  and  deem  himself  fortunate,  if  after 
many  years'  devotion  to  Fearne,  he  may  venture 
upon  the  interpretation  of  that  darkest  of  all  myste- 
ries, a  last  will  and  testament.  So  true  it  is,  that  no 
man  knows  his  own  will  so  ill,  as  the  testator ;  and 
that  over-solicitude  to  be  brief  and  simple,  ends  in 
being  profoundly  enigmatical.  Dum  brevis  esse  la- 
bero,  obscurus  fio. 

In  the  next  place,  as  has  been  already  hinted, 
every  successive  age  brings  its  own  additions  to  the 
general  mass  of  antecedent  principles.  If  something 
is  gained  by  clearing  out  the  old  channels,  much  is 
added  by  new  increments  and  deposits.  If  here 
and  there  a  spring  of  litigation  is  dried  up,  many 
new  ones  break  out  in  unsuspected  places.  In  fact, 
there  is  scarcely  a  single  branch  of  the  law,  which 
belonged  to  the  age  of  Queen  Elizabeth,  which  does 
not  now  come  within  the  daily  contemplation  of  a 
lawyer  of  extensive  practice.  And  all  these  branches 
have  been  spreading  to  an  incalculable  extent  since 
that  period  by  the  changes  in  society  wrought  by 
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commerce,  agriculture,  and  manufactures,  and  other 
efforts  of  human  ingenuity  and  enterprise. 

We  are,  therefore,  called  upon  at  this  moment  to 
encounter,  ay,  and  to  master  the  juridical  learning  of 
the  three  last  centuries,  during  which  the  talents  of 
the  bar,  and  the  researches  of  the  bench  are  em- 
bodied in  solid  and  enduring  volumes.  Fortescue  * 
has  told  us,  that  in  his  age  the  judges  did  not  sit  in 
Court  but  three  hours  in  the  day ;  and  that  when 
they  had  taken  their  refreshments,  they  spent  the 
rest  of  the  day  in  the  study  of  the  law,  reading  of 
the  holy  Scriptures,  and  other  innocent  amusements 
at  their  pleasure ;  so  that  it  seemed  rather  a  life  of 
contemplation  than  of  much  action ;  and  that  their 
time  was  spent  in  this  manner  free  from  care  and 
worldly  avocations.  The  case  was  greatly  changed 
in  the  succeeding  century ;  and  we  need  but  examine 
the  ample  reports  and  commentaries  of  Lord  Coke, 
to  perceive  what  a  prodigious  influx  of  learning  bore 
down  the  profession  in  his  day.  At  the  distance  of 
another  century  Lord  Hale  was  compelled  to  admit 
the  heavy  and  almost  overwhelming  burthens  of  the 
law.  And  we  in  the  nineteenth  century  may  well 
look  with  some  apprehension  upon  the  accumulations 
of  our  own  times.  It  is  not  an  over-statement  to 
declare,  that  the  labours  of  the  profession  now  are  ten 
times  as  great,  as  they  were  in  the  days  of  Lord 
Coke ;  and  that  they  have  been  quadrupled  within 
the  last  century.  The  whole  series  of  English  Re- 
ports down  to  the  Revolution  of  1688,  scarcely  ex- 
ceeds one  hundred  volumes ;  while  those  since  that 

*  Fortescue,  De  Laud.  Legum  Anglise,  ch.  51. 
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period  fall  little  short  of  three  hundred.  To  this 
goodly  mass  America  has  added  within  the  short 
space  of  twenty  years  more  than  two  hundred 
volumes.  If  to  these  we  add  the  excellent  elemen- 
tary treatises,  which  have  filled  our  libraries  during 
these  latter  periods,  we  shall  find,  that  not  merely  the 
lucubrations  of  twenty  years,  but  a  long  life  will 
scarcely  suffice  to  attain  the  requisite  learning. 

In  truth,  the  common  law,  as  a  science,  must  be  for 
ever  in  progress ;  and  no  limits  can  be  assigned  to 
its  principles  or  improvements.  In  this  respect  it 
resembles  the  natural  sciences,  where  new  discove- 
ries continually  lead  the  way  to  new,  and  sometimes 
to  astonishing  results.  To  say,  therefore,  that  the 
common  law  is  never  learned,  is  almost  to  utter  a 
truism.  It  is  no  more  than  a  declaration,  that  the 
human  mind  cannot  compass  all  human  transactions. 
It  is  its  true  glory,  that  it  is  flexible,  and  constantly 
expanding  with  the  exigencies  of  society ;  that  it 
daily  presents  new  motives  for  new  and  loftier  efforts ; 
that  it  holds  out  for  ever  an  unapproached  degree  of 
excellence  ;  that  it  moves  onward  in  the  path  towards 
perfection,  but  never  arrives  at  the  ultimate  point. 

But  the  student  should  not  imagine,  that  enough  is 
done,  if  he  has  so  far  mastered  the  general  doctrines 
of  the  common  law,  that  he  may  enter  with  some 
confidence  into  practice.  There  are  other  studies, 
which  demand  his  attention.  He  should  addict  him- 
self to  the  study  of  philosophy,  of  rhetoric,  of  history, 
and  of  human  nature.  It  is  from  the  want  of  this 
enlarged  view  of  duty,  that  the  profession  has  some- 
times been  reproached  with  a  sordid  narrowness, 
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with  a  low  chicane,  with  a  cunning  avarice,  and  with 
a  deficiency  in  liberal  and  enlightened  policy.  Mr. 
Burke  has  somewhat  reluctantly  admitted  the  fact, 
that  the  practice  of  the  law  is  not  apt,  except  in  per- 
sons very  happily  born,  to  open  and  liberalize  the 
mind  exactly  in  the  same  proportion,  as  it  invigorates 
the  understanding ;  and  that  men  too  much  conver- 
sant in  office  are  rarely  minds  of  remarkable  enlarge- 
ment.* And  Lord  Bacon  complains,  that  lawyers 
have  never  written  as  statesmen,  f  The  reproach  is 
in  some  measure  deserved.  It  is,  however,  far  less 
true  in  our  age,  than  in  former  times  ;  and  far  less 
true  in  America,  than  in  England.  Many  of  our 
most  illustrious  statesmen  have  been  lawyers ;  but 
they  have  been  lawyers  liberalized  by  philosophy, 
and  a  large  intercourse  with  the  wisdom  of  ancient 
and  modern  times.  The  perfect  lawyer,  like  the 
perfect  orator,  must  accomplish  himself  for  his  duties 
by  familiarity  with  every  study.  It  may  be  truly  said, 
that  to  him  nothing,  that  concerns  human  nature  or 
human  art,  is  indifferent  or  useless.  He  should  search 
the  human  heart,  and  explore  to  their  sources  the 
passions,  and  appetites,  and  feelings  of  mankind. 
He  should  watch  the  emotions  of  the  dark  and  ma- 
lignant, passions,  as  they  silently  approach  the  cham- 
bers of  the  soul  in  its  first  slumbers.  He  should 
catch  the  first  warm  rays  of  sympathy  and  benevo- 
lence, as  they  play  round  the  character,  and  are 


*  See  Burke's  Reflections  on  the  French  Revolution,  and  Speech  on 
American  Taxation. 

t  Lord  Bacon  on  the  Advancement  of  Learning,  1  Bacon's  Works, 
218. 
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reflected  back  from  its  varying  lines.  He  should 
learn  to  detect  the  cunning  arts  of  the  hypocrite? 
who  pours  into  the  credulous  and  unwary  ear  his 
leperous  distilment.  He  should  for  this  purpose 
make  the  master-spirits  of  all  ages  pay  contribution 
to  his  labours.  He  should  walk  abroad  through  na- 
ture, and  elevate  his  thoughts,  and  warm  his  virtues 
by  a  contemplation  of  her  beauty,  and  magnificence, 
and  harmony.  He  should  examine  well  the  precepts 
of  religion,  as  the  only  solid  basis  of  civil  society, 
and  gather  from  them  not  only  his  duty,  but  his 
hopes  ;  not  merely  his  consolations,  but  his  discipline 
and  his  glory.  He  should  unlock  all  the  treasures  of 
history  for  illustration,  and  instruction,  and  admoni- 
tion. He  will  thus  see  man,  as  he  has  been,  and 
thereby  best  know,  what  he  is.  He  will  thus  be 
taught  to  distrust  theory,  and  cling  to  practical  good; 
to  rely  more  upon  experience,  than  reasoning.;  more 
upon  institutions,  than  laws  ;  more  upon  checks  to 
vice,  than  upon  motives  to  virtue.  He  will  become 
more  indulgent  to  human  errors ;  more  scrupulous  in 
means,  as  well  as  in  ends ;  more  wise,  more  candid, 
more  forgiving,  more  disinterested.  If  the  melan- 
choly infirmities  of  his  race  shall  make  him  trust  men 
less,  he  may  yet  learn  to  love  man  more. 

Xor  should  he  stop  here.  He  must  drink  in  the 
lessons  and  the  spirit  of  philosophy.  I  do  not  mean 
that  philosophy  described  by  Milton,  as 

"  a  perpetual  feast  of  nectared  sweets, 
Where  no  crude  surfeit  reigns  ;" 

but  that  philosophy,  which  is  conversant  with  men's 
business  and  interests,  with  the  policy  and  the  wel- 
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fare  of  nations  ;  that  philosophy,  which  dwells  not  in 
vain  imaginations,  and  Platonic  dreams ;  but  which 
stoops  to  life,  and  enlarges  the  boundaries  of  human 
happiness ;  that  philosophy,  which  sits  by  us  in  the 
closet,  cheers  us  by  the  fireside,  walks  with  us  in  the 
fields  and  highways,  kneels  with  us  at  the  altars,  and 
lights  up  the  enduring  flame  of  patriotism. 

What  has  been  already  said,  rather  presupposes 
than  insists  upon  the  importance  of  a  full  possession 
of  the  general  literature  of  ancient  and  modern  times. 
It  is  this  classical  learning  alone,  which  can  impart  a 
solid  and  lasting  polish  to  the  mind,  and  give  to  dic- 
tion, that  subtile  elegance  and  grace,  which  colour 
the  thoughts  with  almost  transparent  hues.  It  should 
be  studied,  not  merely  in  its  grave  disquisitions,  but 
in  its  glorious  fictions,  and  in  those  graphical  displays 
of  the  human  heart,  in  the  midst  of  which  we  wan- 
der as  in  the  presence  of  familiar,  but  disembodied 
spirits. 

It  is  by  such  studies,  and  such  accomplishments, 
that  the  means  are  to  be  prepared  for  excellence  in 
the  highest  order  of  the  profession.  The  student, 
whose  ambition  has  measured  them,  if  he  can  but 
add  to  them  the  power  of  eloquence,  (that  gift,  which 
owes  so  much  to  nature,  and  so  much  to  art,)  may 
indeed  aspire  to  be  a  perfect  lawyer.  It  cannot  be 
denied,  indeed,  that  there  have  been  great  lawyers, 
who  were  not  orators  ;  as  there  have  been  great 
orators,  who  were  not  lawyers.  But  it  must  be  ad- 
mitted at  the  same  time,  that  when  both  characters 
are  united  in  the  same  person,  human  genius  has 
approached  as  near  perfection,  as  it  may.      They 
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are  kindred  arts,  and  flourish  best  in  the  neighbour- 
hood of  each  other.* 

The  eloquence  of  the  bar  is  far  more  various  and 
difficult,  than  that  which  is  required  in  the  pulpit,  in 
the  legislative  hall,  or  in  popular  assemblies.  It  oc- 
casionally embraces  all.  that  belongs  to  each  of  these 
places,  and  it  has,  besides,  many  varieties  of  its  own. 
In  its  general  character  it  may  be  said  to  be  grave, 
deliberative,  and  earnest,  allowing  little  indulgence 
to  fancy,  and  less  to  rhetoric.  But  as  it  must  neces- 
sarily change  its  tone  according  to  its  subject,  and 
the  tribunal,  to  which  it  is  addressed,  whether  the 
court  or  the  jury,  there  is  ample  scope  for  the  exer- 
cise of  every  sort  of  talent,  and  sometimes  even  for 
dramatic  effect.  On  some  occasions  it  throws  aside 
all  the  little  plays  of  phrase,  the  vivid  touches  of  the 
pencil,  and  the  pomp  and  parade  of  diction.  It 
is  plain,  direct,  and  authoritative.  Its  object  is  to 
convince  the  understanding,  and  captivate  the  judg- 
ment by  the  strength  and  breadth  of  its  reasoning. 
Its  power  is  in  the  thought,  and  not  in  the  expres- 
sion ;  in  the  vigour  of  the  blow  from  the  hand  of  a 
giant ;  in  the  weight  of  the  argument,  which  crushes 
in  its  fall,  what  it  has  not  levelled  in  its  progress. 
At  other  times  it  is  full  of  calm  dignity  and  persua- 
siveness. It  speaks  with  somewhat  of  the  majesty 
of  the  law  itself,  in  strains  of  deep,  oracular  import. 
It  unfolds  its  results  with  an  almost  unconscious  ele- 
gance, and  its  thoughts  flash  like  the  sparkles  of  the 
diamond.     At  other  times  it  is  earnest,  impassioned, 

*  "  PrsEclaras  duas  artes,"  says  Cicero,  "  atque  inter  se  pares,  et  ejus- 
dem  socias  dignitatis."    Cic.  de  Oratore,  Lib.  i.  §  55. 
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and  electrifying ;  awing  by  its  bold  appeals,  or  blind- 
ing by  its  fiery  zeal  At  other  times  it  is  searching, 
and  acute,  and  rigorous  ;  now  brilliant  in  point,  now 
gay  in  allusion,  now  winning  in  insinuation.  At 
other  times  it  addresses  the  very  souls  of  men  in 
the  most  touching  and  pathetic  admonitions.  It  then 
mingles  with  the  close  logic  of  the  law  those  be- 
witching graces,  which  soothe  prejudice,  disarm  re- 
sentment, or  fix  attention.  It  utters  language,  as  the 
occasion  demands,  which  melts  to  pity,  or  fires  with 
indignation,  or  exhorts  to  clemency. 

But  whatever  may  be  the  variety  of  effort  demand- 
ed of  forensic  eloquence,  whether  to  convince,  or 
captivate,  or  persuade,  or  inflame,  or  melt ; — still 
its  main  character  must  for  ever  be  like  the  "  grave 
rebuke,"  so  finely  sketched  by  our  great  epic  poet, 
"  severe  in  youthful  beauty,"  that  it  may  possess  an 
"  added  grace  invincible."  *  It  may  not  stoop  to 
ribaldry,  or  vulgar  jests,  or  sickly  sentimentality,  or 
puerile  conceits.  It  forbids  declamation,  and  efflo- 
rescence of  style.  There  is  no  room  for  the  loqua- 
city of  ignorance,  or  the  insolence  of  pride.  If  wit 
be  allowable,  it  must  be  chaste  and  polished.  The 
topics  discussed  in  courts  of  justice  are  too  grave  for 
merriment,  and  too  important  for  trifling.  When  life, 
or  character,  or  fortune  hangs  on  the  issue,  they  must 
be  vindicated  with  dignity,  as  well  as  with  force. 

But  I  forbear.  I  seem,  indeed,  when  the  recollec- 
tion of  the  wonders  wrought  by  eloquence  comes 
over  my  thoughts,  to  live  again  in  scenes  long  since 
past.      The   dead   seem  again  summoned  to  their 

*  Paradise  Lost,  Book  iv.  line  844. 
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places  in  the  halls  of  justice,  and  to  utter  forth  voices 
of  an  unearthly  and  celestial  harmony.  The  shades 
of  Ames,  and  Dexter,  and  Pinkney,  and  Emmett  pass 
and  repass,  not  hush  as  the  foot  of  night,  but  in  all 
the  splendour  of  their  fame,  fresh  with  the  flush  of 
recent  victory.  I  may  not  even  allude  to  the  living. 
Long,  long  may  they  enjoy  the  privilege  of  being 
nameless  here,  whose  names  are  every  where  else 
upon  the  lips  of  praise. 

Enough  has  been  said,  perhaps  more  than  enough, 
to  satisfy  the  aspirant  after  juridical  honours,  that 
the  path  is  arduous,  and  requires  the  vigour  of  a  long 
and  active  life.  Let  him  not,  however,  look  back  in 
despondency  upon  a  survey  of  the  labour.  The  tri- 
umph, if  achieved,  is  worth  the  sacrifice.  If  not  achiev- 
ed, still  he  will  have  risen  by  the  attempt,  and  will  sus- 
tain a  nobler  rank  in  the  profession.  If  he  may  not 
rival  the  sagacity  of  Hardwicke,  the  rich  and  lucid 
learning  of  Mansfield,  the  marvellous  judicial  elo- 
quence of  Stowell,  the  close  judgment  of  Parsons, 
the  comprehensive  reasoning  of  Marshall,  and  the 
choice  attainments  of  Kent ; — he  will  yet,  by  the 
contemplation  and  study  of  such  models,  exalt  his 
own  sense  of  the  dignity  of  the  profession,  and  in- 
vigorate his  own  intellectual  powers.  He  will  learn, 
that  there  is  a  generous  rivalry  at  the  bar ;  and  that 
every  one  there  has  his  proper  station  and  fame  as- 
signed to  him ;  and  that,  though  one  star  differeth 
from  another  in  glory,  the  light  of  each  may  yet  be 
distinctly  traced,  as  it  moves  on,  until  it  is  lost  in 
that  common  distance,  which  buries  all  in  a  common 
darkness. 
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Having  spoken  thus  much  upon  the  dignity,  the 
qualifications,  and  the  duties  of  the  profession,  I  trust 
it  will  not  be  supposed,  that  we  have  the  rashness  to 
indulge  the  belief,  that  the  Law  Institution  here,  under 
the  guidance  of  its  present  Professors,  can  fill  up  the 
outline,  which  has  thus  been  traced.  My  learned 
brother  will,  indeed,  bring  to  the  task  of  instruction, 
the  ardour,  the  attainments,  and  the  experience,  which 
elsewhere  have  given  him  such  an  elevated  reputa- 
tion. Little,  indeed,  of  what  has  been  sketched  out 
in  this  discourse,  can  be  attained  by  any  academical 
instruction  during  the  usual  period  assigned  for  the 
preparatory  studies  for  the  bar.  And  of  that  little, 
we  have  not  the  presumption  to  believe,  that  our 
method  or  efforts  can  reach  even  our  own  wishes 
and  opinions.  What  we  propose  is  no  more  than 
plain,  direct,  familiar  instruction  ;  something  to  assist 
the  student  in  the  first  steps  of  his  studies ;  some- 
thing to  cheer  him  in  his  progress  ;  something  to  dis- 
encumber him  of  difficulties  by  the  way-side  ;  and 
something  to  awaken  a  sincere  ambition  for  profes- 
sional excellence. 

For  myself,  I  am  but  too  conscious,  how  little  I 
can  bring  to  the  task,  worthy  of  the  occasion.  The 
perpetual  round  of  judicial  duties,  full  of  anxious 
thoughts,  and  anxious  vigils,  might,  even  at  an  earlier 
period  of  life,  have  repressed  the  elasticity  of  hope. 
But  in  entering  upon  new  duties  at  the  present  time, 
I  confess  myself  more  fearful  of  failure,  than  ambi- 
tious of  distinction.  I  may  not  say,  with  the  enviable 
self-satisfaction  of  an  eminent  judge,  now  reposing  in 
leisure  sustained  with  dignity,  that  "  long  absence 
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from  the  bar,  the  consequent  want  of  practice,  age, 
the  enjoyment  of  repose,  and  the  indolence,  which 
that  repose  often  produces,  have  increased  my  un- 
willingness to  undertake  a  work  of  labour."  *  But  I 
may  say,  in  the  language  of  a  kindred  mind  to  his, 
that  "  after  a  certain  age  and  portion  of  experience, 
the  sense  of  duty  becomes  a  stronger  principle  of 
action,  than  the  love  of  reputation."  f  I  shall  be  con- 
tent, therefore,  if,  able  to  meet  the  duties  of  the 
office,  I  shall  not  w7holly  disappoint  the  expectations 
of  the  Founder,  by  whose  kind  solicitude  I  have  been 
advanced  to  this  chair.  Indeed,  I  may  say,  that  but 
from  a  desire  to  justify  his  early  friendship  (as  wel- 
come, as  it  was  then  unexpected),  and  to  express 
my  own  sense  of  his  liberal  donation,  I  should  have 
declined  a  post,  winch  others  might  fill  with  more 
undivided  attention,  though  not,  perhaps,  with  more 
sincere  zeal.  Under  such  circumstances,  I  hope 
that  I  may  be  permitted  to  occupy  a  few  moments 
more,  in  expounding  the  objects  of  this  professorship, 
and  thus  demonstrate  the  wisdom  and  munificence 
of  the  Founder. 

The  duties  assigned  to  the  Dane  Professorship 
are,  in  the  first  instance,  to  deliver  lectures  upon  the 
Law  of  Nature,  the  Law  of  Nations,  Maritime  and 
Commercial  Law,  Equity  Law,  and,  lastly,  the  Consti- 
tutional Law  of  the  United  States.  No  reflecting  man 
can  hesitate  to  admit  the  importance  of  these  branches 
of  jurisprudence,  and  their  intimate  connexion  with 
the  best  interests  of  civilized  society.  To  comment 
on  either  of  them,  fully  and  worthily,  might  well  em- 

*  Lord  Redesdale.  f  Chancellor  Kent. 
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ploy  the  diligence  of  a  long  life,  without  exhaustion 
or  repetition.  A  course  of  lectures,  therefore,  which 
embraces  them  all,  must  necessarily  treat  them  in  a 
brief,  summary,  and  imperfect  manner.  It  must  sug- 
gest matter  for  inquiry,  rather  than  expound  prin- 
ciples with  copiousness.  It  must  create,  rather  than 
satisfy  curiosity.  It  must  illustrate  by  examples, 
rather  than  exhaust  by  analysis.  It  must  display  the 
foundations,  rather  than  the  size  or  exact  proportions 
of  the  edifice.  It  must,  if  I  may  venture  upon  such  a 
metaphor,  conduct  the  inquirer  to  the  vestibule  of  the 
temple  of  jurisprudence  ;  and  leave  to  his  future  curi- 
osity the  survey  of  its  magnificent  halls,  its  decorated 
columns,  its  splendid  porticos,  its  harmonized  orders, 
its  massive  walls,  its  varied  crypts,  its  lofty  domes, 
its  "  ever-during  gates,  on  golden  hinges  moving." 

And  first,  the  Law  of  Nature.  This  lies  at  the 
foundation  of  all  other  lawTs,  and  constitutes  the  first 
step  in  the  science  of  jurisprudence.  The  law  of 
nature  is  nothing  more  than  those  rules,  which  human 
reason  deduces  from  the  various  relations  of  man ;  to 
form  his  character,  and  regulate  his  conduct,  and 
thereby  ensure  his  permanent  happiness.  It  em- 
braces a  survey  of  his  duties  to  God,  his  duties  to 
himself,  and  his  duties  to  his  fellow  men ;  deducing 
from  those  duties  a  corresponding  obligation.  It 
considers  man,  not  merely  in  his  private  relations  as 
a  social  being,  but  as  a  subject  and  magistrate,  called 
upon  to  frame,  administer,  or  obey  laws,  and  owing 
allegiance  to  his  country  and  government,  and  bound, 
from  the  protection  he  derives  from  the  institutions  of 
society,  to  uphold  and  protect  them  in  return.     It 
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is,  therefore,  in  the  largest  sense,  the  philosophy  of 
morals  ;  what  Justinian  has  defined  justice  to  be, 
"  constans  et  perpetua  voluntas  jus  suum  cuique  tri- 
buendi;"  or  what  may  be  denominated  national  juris- 
prudence, as  expounded  in  the  same  authority ; 
"  divinarum  atque  humanarum  rerum  notitia,  justi 
atque  injusti  scientia."  With  us,  indeed,  who  form 
a  part  of  the  Christian  community  of  nations,  the  law 
of  nature  has  a  higher  sanction,  as  it  stands  support- 
ed and  illustrated  by  revelation.  Christianity,  while 
with  many  minds  it  acquires  authority  from  its  coin- 
cidences with  the  law  of  nature,  as  deduced  from 
reason,  has  added  strength  and  dignity  to  the  latter 
by  its  positive  declarations.  It  goes  farther.  It  un- 
folds our  duties  with  far  more  clearness  and  perfec- 
tion than  had  been  known  before  its  promulgation  ; 
and  has  given  a  commanding  force  to  those  of  imper- 
fect obligation.  It  relieves  the  mind  from  many 
harassing  doubts  and  disquietudes,  and  imparts  a 
blessed  influence  to  the  peaceful  and  benevolent 
virtues,  to  mercy,  charity,  humility,  and  gratitude.  It 
seems  to  concentrate  all  morality  in  the  simple  pre- 
cept of  love  to  God  and  love  to  man.  It  points  out 
the  original  equality  of  all  mankind  in  the  eyes  of  the 
Supreme  Being,  and  brings  down  the  monarch  to 
the  level  of  his  subjects.  It  thus  endeavours  to 
check  the  arrogance  of  power,  and  the  oppression  of 
prerogative  ;  and  becomes  the  teacher,  as  well  as  the 
advocate  of  rational  liberty.  Above  all,  by  unfolding 
in  a  more  authoritative  manner  the  doctrine  of  the 
immortality  of  the  soul,  it  connects  all  the  motives 
and  actions  of  man  in  his  present  state  with  his  future 
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interminable  destiny.  It  thus  exhorts  him  to  the 
practice  of  virtue,  by  all,  that  €an  awaken  hope,  or 
secure  happiness.  It  deters  him  from  crimes  by  all, 
that  can  operate  upon  his  fears,  his  sensibility,  or  his 
conscience.  It  teaches  him,  that  the  present  life  is 
but  the  dawn  of  being ;  and  that  in  the  endless  pro- 
gress of  things  the  slightest  movement  here  may 
communicate  an  impulse,  which  may  be  felt  through 
eternity.  Thus  Christianity  becomes,  not  merely  an 
auxiliary,  but  a  guide  to  the  law  of  nature,  establish- 
ing its  conclusions,  removing  its  doubts,  and  elevating 
its  precepts. 

In  this  manner  it  is,  that  the  law  of  nature  involves 
a  consideration  of  the  nature,  faculties,  and  responsi- 
bilities of  man.  From  his  intellectual  powers,  and  the 
freedom  of  his  will,  it  deduces  his  moral  perceptions 
and  accountability.  From  his  love  of  happiness,  as 
the  end  and  aim  of  his  being,  it  deduces  the  duty  of 
preserving  that  happiness.  From  his  dependence 
upon  the  Supreme  Being,  whose  will  has  indissolubly 
connected  virtue  with  happiness,  it  deduces  the  pri- 
mary duty  of  obedience  to  that  will.  From  these 
simple  elements  it  proceeds  to  consider  him  in  the 
various  relations  of  life,  in  which  he  may  be  placed, 
and  ascertains  in  each  his  obligations  and  duties.  It 
considers  him  as  a  solitary  being,  as  a  member  of  a 
family,  as  a  parent,  and  lastly  as  a  member  of  the 
commonwealth. 

The  consideration  of  this  last  relation  introduces 
us  at  once  to  the  most  interesting  and  important 
topics  ;  the  nature,  objects,  and  end  of  government ; 
the  institution  of  marriage  ;    the   origin  of  the  rights 
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of  property  ;  the  nature  and  limits  of  social  liberty ; 
the  structure  of  civil  and  political  rights ;  the  au- 
thority and  policy  of  laws  ;  and  indeed  all  those 
institutions,  which  form  the  defence  and  the  orna- 
ment of  civilized  society.* 

Upon  many  of  these  topics,  of  which  a  very  im- 
perfect sketch  can  here  be  given,  I  shall  speak  with 
much  brevity  and  reserve,  for  two  reasons.  In  the 
first  place,  in  the  course  of  the  academical  instruc- 
tion in  this  University  already  provided  for,  the  sub- 
jects of  ethics,  natural  law,  and  theology,  are  assigned 
to  other  professors.  In  the  next  place,  in  the  elemen- 
tary education,  every  where  passed  through,  before 
entering  upon  juridical  studies,  they  are  usually  taught 
with  sufficient  fulness  and  accuracy. 

In  the  next  place,  the  Law  of  Nations.  By  this  we 
are  to  understand  not  merely  that  portion  of  public 
law,  which  is  generally  recognised  among  nations, 
as  seems  to  have  been  the  prevailing  sense  of  the 
phrase  in  the  Roman  code  ;  but  that  portion  of  public 
law,  which  regulates  the  intercourse,  adjusts  the 
rights,  and  forms  the  basis  of  the  commercial  and 
political  relations  of  states  with  each  other.  Perhaps 
the  most  appropriate  name  would  be,  International 
Law,  jus  inter  gentes.  It  has  in  this  view  been  very 
correctly  subdivided  into  three  sorts  ;  first,  the 
natural  or  necessary  law  of  nations,  in  which  the 
principles  of  natural  justice  are  applied  to  the  inter- 

*  Mr.  Hoffman's  Legal  Outlines,  of  which  the  first  volume  only  is 
yet  published,  contains  some  very  interesting  and  valuable  disquisitions 
upon  several  of  the  topics  belonging  to  this  branch  of  law.  I  trust  the 
learned  author  will  soon  favour  the  public  with  the  residue  of  his 
work. 
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course  between  states  ;  secondly,  the  customary  law 
of  nations,  which  embodies  those  usages,  which  the 
continued  habit  of  nations  has  sanctioned  for  their 
mutual  interest  and  convenience ;  and,  thirdly,  the 
conventional  or  diplomatic  law  of  nations,  which 
embraces  positive  compacts  by  treaties  and  conven- 
tions between  nations,  and  derives  its  sole  obligation 
from  the  same  sources  as  other  contracts.  Under 
this  last  head  many  regulations  will  now  be  found, 
which  at  first  resulted  from  custom,  or  a  general 
sense  of  justice,  and  are  now  made  of  positive 
obligation  for  the  purpose  of  preventing  national  dis- 
putes and  collisions. 

Upon  the  general  theory  of  the  law  of  nations 
much  has  been  written  by  authors  of  great  ability  and 
celebrity.  At  the  head  of  the  list  stands  that  most 
extraordinary  man,  Grotius,  whose  treatise  de  Jure 
Belli  et  Pacts  was  the  first  great  effort  in  modern 
times  to  reduce  into  any  order  the  principles  belong- 
ing to  this  branch  of  jurisprudence,  by  deducing  them 
from  the  history  and  practice  of  nations,  and  the  in- 
cidental opinions  of  philosophers,  orators,  and  poets. 
His  eulogy  has  been  already  pronounced  in  terms  of 
high  commendation,  but  so  just  and  so  true,  that  it 
were  vain  to  follow,  or  add  to  his  praise.*  Puffendorf 
in  a  dry,  didactic  manner,  has  drawn  out,  in  the  lan- 
guage of  the  times,  much  to  strengthen  the  conclu- 
sions of  his  master  upon  natural  law  ;  and  the 
sagacity  of  Barbeyrac,  in  his  luminous  Commentaries, 
has  cleared  away  many  obscurities,   and  vindicated 

*  Sir  James  Mackintosh,  in  his  Introductory  Discourse. 
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many  positions.  Wolfius,  who  is  better  known  among 
us  in  his  elegant  abridger,  Vattel,  has  more  elaborately 
discussed  the  theory,  with  the  improved  lights  of 
modern  days.  And  Ward,  in  his  unpretending,  but 
exact  Inquiry  into  the  Foundation  and  History  of  the 
Law  of  Nations  in  Europe  from  the  time  of  the 
Greeks  and  Romans  to  the  age  of  Grotius,  has  af- 
forded ample  materials  for  illustration  and  profound 
reflection.  Bynkershoeck  is  a  writer  of  a  very  differ- 
ent cast ;  and  in  a  clear,  bold,  and  uncompromising 
manner,  lays  down  his  principles,  as  practical  results, 
with  a  brevity  and  vigour,  which  give  them  almost 
the  authority  of  a  text-book.  He  is  not,  however,  a 
mere  apologist,  or  collector  of  usages ;  but  he  insists 
with  an  animated  vehemence,  that  reason  is  the  very 
soul  of  the  law  of  nations.  "  Ratio  ipsa  (inquam) 
ratio  juris  gentium  est  anima."  * 

But  I  know  not,  if  there  be  in  existence  any  trea- 
tise on  this  subject,  which  in  point  of  fulness  and 
accuracy  of  principles,  or  copiousness  of  detail,  is 
adapted  to  the  exigencies  of  modern  society,  or  is 
calculated  in  any  moderate  degree  to  satisfy  the  ex- 
pectations of  a  scholar  or  a  publicist.  There  is  yet 
living  a  man,f  whose  character  as  a  philosophical 
moralist,  enlightened  statesman,  and  liberal  jurist, 
commands  universal  respect,  who  taught  us  in  his 

*  Bynker.  Quest.  Pub.  Jur.  ch.  2.  Mr.  Du  Ponceau's  Translation  of 
this  work  is  a  most  valuable  present  to  the  profession.  Indeed,  when 
one  considers  the  liberal  and  acute  spirit,  which  pervades  all  the  juridi- 
cal publications  of  Mr.  Du  Ponceau,  it  is  matter  of  universal  regret,  that 
he  has  not  exclusively  devoted  his  life  to  the  exposition  of  law,  and 
particularly  of  the  civil  law. 

f  Sir  James  Mackintosh. 
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early  performances,  that  to  his  genius  we  might 
thereafter  owe  such  an  invaluable  donation.  But  the 
lapse  of  thirty  years,  and  the  seductive  influence  of 
other  studies  lead  us  now  to  fear,  that  our  hopes 
will  end  in  disappointment.  Such  a  treatise  should 
embrace,  among  other  things,  a  general  view  of  the 
sovereignty,  equality,  and  independence  of  nations  ; 
the  rights  of  public  domain,  and.  territorial  jurisdic- 
tion in  rivers,  bays,  lakes,  and  streams,  and  the 
ocean  ;  the  intercourse  of  nations  in  times  of  peace, 
in  respect  to  commerce  and  navigation ;  the  immuni- 
ties, and  liabilities,  and  privileges  of  foreigners  ;  the 
rights  and  duties  of  ambassadors  and  other  ministers ; 
the  grounds  of  just  war ;  the  rights  and  duties  of 
belligerents  and  neutrals,  and  the  limits  of  just  hos- 
tilities ;  the  rights  of  conquest ;  the  nature  of  piracy ; 
the  nature  and  effect  of  alliances,  armistices,  pass- 
ports, and  safe-conducts ;  and  the  negotiation,  inter- 
pretation, and  obligation  of  treaties  of  peace  and 
other  treaties.  My  object  will  be,  in  the  discussion 
of  these  topics,  to  expound  the  general  theory  with 
as  much  conciseness,  as  the  nature  of  the  case  will 
admit ;  and  to  devote  my  principal  labour  to  the 
developement  of  those  practical  results,  which  are  of 
perpetual  application  in  the  common  business  of  life, 
and  regulate  the  daily  concerns  of  individuals  and 
nations  in  peace  and  in  war.  For  this  purpose,  I 
shall  adventure  far  more,  than  has  been  usual  with 
publicists,  into  an  examination  of  those  general  prin- 
ciples of  jurisprudence,  which  affect  the  contracts, 
govern  the  titles,  and  limit  the  remedies  of  the  sub- 
jects of  independent  powers,  who  acquire  rights,  or 
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contract  obligations,  or  succeed  to  property,  or  are 
in  any  measure   subjected  to  the  municipal  law  in 
a  foreign  country*.     This  will  include   a  variety  of 
delicate  and  interesting  topics  belonging  to  the  opera- 
tion of  foreign  jurisprudence,  or,  as  it  is  sometimes 
called,  the  lex  fori  et  lex  loci.     Among  these  are  the 
law  of  foreign  domicil  and  expatriation  ;  of  foreign 
marriages,  divorces,  and  crimes;  of  foreign  testaments 
and  successions  ab  intestato ;  of  foreign  grants  and 
agreements  ;    of    foreign    prescriptions,    limitations, 
presumptions,  discharges,  and  judgments  ;  of  foreign 
asylum  to  deserters  and  fugitives  ;  and  as  incidental, 
the  nature  and  extent  of  the  jurisdiction  exercised 
by  courts  of  law  in  enforcing  rights  between  foreign- 
ers, or  giving  effect  to  the  municipal  prohibitions  of 
foreign  countries.     I  shall  also  adventure   upon  an 
ample  discussion  of  the  law  of  prize,  including  there- 
in the  law  of  captures,  and  recaptures,  and  reprisal, 
the  law  of  postliminy,  and  the  law  of  contraband,  and 
blockade,  and  illegal  trade.     And  as  a  fit  conclusion 
of  such  a  discussion,  I  shall  give  a  summary  view  of 
the  practice  and  jurisprudence   of  those  tribunals, 
emphatically  called  courts  of  the  law  of  nations,  which 
in  every  country  are  ordained  to  administer  this  im- 
portant branch   of    public    law.      In    England   and 
America,  this  jurisdiction  is  vested  in  the  courts  of 
Admiralty.     In  this  part  of  my  labours  I  shall  freely 
use  the  materials,  which   have   been  furnished   by 
those  distinguished  civilians,  who  have  from  time  to 
time  adorned  the  English  and  American  courts  of 
Admiralty.    And,  above  all,  I  shall  endeavour  to  avail 
myself  of  those  masterly  judgments,  full  of  wisdom, 
and  learning,  and  captivating  eloquence,  which  have 
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been  pronounced  within  the  last  thirty  years  by  a 
man,*  to  whom,  in  my  deliberate  opinion,  the  world 
is  more  indebted  for  a  practical  exposition  of  the  law 
of  nations,  upon  the  eternal  principles  of  justice  and 
reason,  than  to  all  the  jurists  of  all  former  ages. 

In  the  next  place,  Equity  Jurisprudence.  This  is 
a  very  comprehensive  head  of  our  municipal  law,  and 
in  its  actual  administration,  probably  embraces  as 
great  a  variety  and  extent  of  learning,  as  the  aggre- 
gate of  all  those,  which  now  fall  within  the  jurisdic- 
tion of  the  courts  of  common  law,  in  the  strict  sense 
the  terms.  The  jurisdiction  in  equity  is  sometimes 
concurrent  with  courts  of  common  law,  as  in  matters 
of  account,  partition,  and  dower ;  and  sometimes  it 
is  exclusive  and  paramount.  Its  exclusive  jurisdic- 
tion covers  an  immense  mass  of  doctrines,  relative 
to  truths,  frauds,  mistakes,  and  accidents,  and  other 
cases,  which  the  remedial  justice  of  the  common 
law  courts  cannot  reach.  It  is  a  common,  but  ground- 
less notion,  that  equity  consists  in  the  administration 
of  a  sort  of  discretionary  justice  ;  and  is  not,  like  the 
common  law,  built  upon  exact  principles  and  settled 
rules  ;  that  it  is  a  transcendental  power,  acting  above 
the  law,  and  superseding  and  annulling  its  operations, 
and  resting  in  an  undefined  and  arbitrary  judgment, 
at  best  the  arbitrium  boni  viri,  rather  than  boni  juris- 
consulti.  There  is,  therefore,  among  those,  who  have 
not  cultivated  it,  as  a  science,  a  spectral  dread  of  it, 
as  if  some  unquiet  spirit  walked  abroad  to  disturb 
the  repose  of  titles,  and  revive  forgotten  and  dormant 
claims.  It  is  strange,  that  such  a  delusion  should 
find  countenance,  even  within  the  pale  of  the  profes- 

*  Lord  Stowell  (late  Sir  William  Scott). 
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sion  itself.  There  is  not,  at  the  present  moment,  a 
single  department  of  the  law,  which  is  more  com- 
pletely fenced  in  by  principle,  or  that  is  better  limit- 
ed by  considerations  of  public  convenience,  both  in 
doctrine  and  discipline,  than  equity.  It  is  an  intri- 
cate, but  an  exquisitely  finished  system,  wrought  up 
with  infinite  care,  and  almost  uniformly  rational  and 
just  in  its  conclusions.  Indeed,  that  portion  of  the 
common  law,  which  is  now  most  admired  for  its  sound 
policy,  derives  its  principal  attraction  from  its  being 
founded  in  a  large  and  liberal  equity,  and  therefore 
is  assumed  as  a  rule  equally  at  Paris  and  at  London, 
at  Rome  and  at  Washington.  If  it  would  not  occupy 
too  much  space  in  an  introductory  discourse,  I  might 
vindicate  these  assertions  against  every  objection. 
But  this  is  not  the  time,  or  the  occasion. 

In  the  next  place,  Commercial  and  Maritime  Law. 
By  commercial  law,  we  are  accustomed  to  under- 
stand those  branches  of  jurisprudence,  which  regulate 
the  operations  of  trade  at  home  and  abroad  ;  and  by 
maritime  law,  those,  which  concern  navigation,  ship- 
ments, commerce,  and  other  transactions  on  the  sea. 
In  truth  they  are  perpetually  running  into  each  other, 
as  the  streams  of  many  rivers  flow  into  the  ocean, 
and  form  a  part  of  its  mass  of  waters,  and  are  almost 
incapable  of  an  absolute  separation.  There  can  be 
little  need  to  descant  upon  the  value  and  importance 
of  this  part  of  our  jurisprudence.  It  is  the  golden 
chain,  which  connects  the  nations  of  the  earth,  and 
binds  them  together  in  the  closest  union.  It  comes 
home  to  every  man's  business  and  bosom,  and  is  as 
captivating  by  the  philosophy  of  its  doctrines,  as  it  is 
commendable  for  its  sound  morals,  its  flexible  adap- 
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tations,  and  its  enlightened  policy.  Much  of  its  ex- 
cellence, it  must  be  admitted,  is  the  growth  of  modern 
times.  Its  history  may  be  easily  traced  back  to  the 
classical  shores  of  the  Mediterranean,  where  maritime 
enterprise  upon  the  revival  of  letters  spread  itself 
with  wonderful  rapidity  and  success.  It  succeeded 
the  age  of  chivalry ;  and  by  blending  the  common 
interests  of  nations,  it  softened  the  manners,  and  sub- 
dued the  barbarous  spirit  of  rivals  and  adversaries. 
The  customs  of  trade  and  navigation  soon  acquired 
the  authority  of  law  ;  and  assisted  by  the  persuasive 
equity  of  the  Roman  law  of  contract,  (then  much 
studied  and  admired,  and  still  entitled  to  profound 
admiration,)  it  silently  pervaded  all  Europe,  from  the 
farther  Calabria  to  the  frozen  Baltic.  The  Conso- 
lato  del  Mare,  which  still  instructs  us  by  the  wisdom 
of  his  precepts,  is  but  a  collection  of  the  rules  and 
maxims  of  this  voluntary  international  code.  The 
celebrated  Ordinance  of  Louis  the  Fourteenth  (which 
will  be  gratefully  remembered,  when  his  ambitious 
projects  shall  be  lost  in  the  dimness  of  tradition,)  is 
little  more  than  a  text  gathered  from  the  civilians, 
and  the  customs  of  commerce,  by  the  genius  of  a 
minister,  whose  life  seemed  devoted  to  the  interests 
of  posterity.  England  was  almost  the  last  to  receive 
into  her  bosom  this  beautiful  effort  of  human  reason. 
Little  more  than  a  century  has  elapsed,  since  she 
could  scarcely  be  said  to  possess,  any  commercial 
jurisprudence.  The  old  common  lawyers  repelled 
it  with  a  sullen  inhospitality  and  indifference.  And 
though  it  cannot  be  doubted,  that  the  spirit  of  com- 
merce would,  first  or  last,  have  forced  it  into  the 
courts  of  England,  and  compelled  them  to  protect 
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the  interests,  which  the  enterprise  of  her  subjects 
had  created ;  it  may  be  reasonably  questioned, 
whether,  but  for  the  extraordinary  genius  of  Lord 
Mansfield,  she  would  not  have  been,  at  this  very  mo- 
ment, a  century  behind  continental  Europe  in  adopt- 
ing its  doctrines.  He  was  in  a  great  measure  the 
author  of  the  law  of  insurance  ;  and  he  gave  to  the 
other  branches  of  commercial  law,  a  clearness  and 
certainty,  which  surprise  us  more  and  more,  as  we 
examine  and  study  his  decisions.  That  he  borrow- 
ed much  from  foreign  jurisprudence  is  admitted ;  but 
he  more  than  repaid  every  obligation  to  these  sources. 
He  naturalized  the  principles  of  commercial  law, 
when  he  transplanted  them  into  the  soil  of  England, 
and  they  have  flourished  with  new  vigour  in  her 
genial  climate.  It  is  her  just  boast,  that  having  been 
once  a  tributary,  she  has  now  in  turn  laid  the  whole 
Continent  under  contribution.  Her  commercial  law 
has  attained  a  perfection,  order,  and  glory,  which 
command  the  reverence  of  the  whole  world.  It  is 
almost  universally  followed  and  obeyed ;  not,  indeed, 
as  of  positive  institution  ;  but  as  wisdom,  practical 
wisdom,  acting  upon  the  results  of  a  large  expe- 
rience, in  a  government,  where  opinion  is  free,  and 
justice  is  administered  without  favour  and  without 
reproach. 

A  treatise  upon  this  branch  of  law  must  necessa- 
rily comprehend  a  wide  range  of  subjects.  It  must 
discuss,  among  other  things,  the  law  of  principals 
and  agents,  brokers,  factors,  and  consignees ;  of  part- 
nerships, and  other  joint  ownerships  ;  of  negotiable 
instruments,  such  as  bills  of  exchange,  promissory 
notes,  checks,  and  bills  of  lading;   of  contracts  of 
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bailment,  shipments,  and  affreightment ;  and,  as  in- 
cidents, of  charter-parties,  freight,  demurrage,  and 
stoppage  in  transitu;  of  navigation  and  shipping, 
and,  as  incidents,  the  rights  and  duties  of  owners, 
masters,  and  mariners  ;  and  of  insurance,  bottomry, 
respondentia,  salvage,  and  general  average.  My  ob- 
ject will  be  to  deal  as  fully  with  these  topics,  as  may 
consist  with  the  limits,  by  which  every  system  of  lec- 
tures must  be  circumscribed. 

In  the  last  place,  the  Constitutional  Law  of  the 
United  States.  In  the  correct  exposition  of  this 
subject,  there  is  not  a  single  American  citizen,  who 
has  not  deep  stake  and  permanent  interest.  "  In 
questions  merely  political,"  says  Junius,  "  an  honest 
man  may  stand  neuter.  But  the  laws  and  constitu- 
tion are  the  general  property  of  the  subject.  Not 
to  defend  is  to  relinquish ;  and  who  is  so  senseless 
as  to  renounce  his  share  in  a  common  benefit,  un- 
less he  hopes  to  profit  by  a  new  division  of  the 
spoil  ? "  *  The  existence  of  the  union  of  these 
States,  does,  (as  I  think,)  mainly  depend  upon  a 
just  administration  of  the  powers  and  duties  of  the 
national  government ;  upon  the  preservation  of  that 
nice,  but  ever  changing  influence,  which  balances  the 
State  and  General  Governments,  and  tends,  or  should 
always  tend  to  bring  them  into  a  due  equilibrium. 
There  is  no  safety  to  our  civil,  religious,  or  political 
rights,  except  in  this  union.  And  it  is  scarcely  too 
much  to  affirm,  that  the  cause  of  liberty  throughout 
the  world  is  in  no  small  measure  suspended  upon 
this  great  experiment  of  self-government  by  the  peo- 
ple.    I  shall  endeavour,  in  my  commentaries  upon 

*  Letter  41,  to  Lord  Mansfield. 
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this  important  branch  of  political  law,  to  discuss  it 
with  all  the  delicacy  and  reserve  becoming  my  official 
station,  and  with  all  the  sobriety  appertaining  to  the 
fundamental  law  of  organization  of  a  free  govern- 
ment.    My  object  will  be  to  unfold  its  divisions,  and 
explain  its  principles,  as  far  as  practicable,  by  the 
lights   of   those   great   minds,   which   fostered   into 
being,  and  nourished  its  infancy.     I  shall  deal  little 
with  speculative  discussions,  and  still  less  with  my 
own  personal  opinions.      But  I  shall  rely  with  un- 
doubting  confidence  upon  the  early  commentaries  of 
its  framers,  upon  the  legislative  recognitions  of  au- 
thority and  duty,  and  the  judicial  decisions  of  the 
highest   courts,   as    safe   guides    for  interpretation. 
Above  all,  I  shall  freely  use  the  doctrines  of  the  ad- 
mirable production  *  of  Hamilton,  Madison,  and  Jay, 
(patriots  as  pure,  and  statesmen  as  wise,  as  any, 
which  have  graced  our  country,)  which  has  already 
acquired  the  weight  of  an  authority  throughout  Amer- 
ica.    If  by  such  means  I  shall  contribute  to  fix  in  the 
minds  of  American  youth  a  more  devout  enthusiasm 
for  the  constitution  of  their  country,  a  more  sincere 
love  of  its  principles,  and  a  more  firm  determination 
to  adhere  to  its  actual  provisions  against  the  clamours 
of  faction,  and  the  restlessness  of  innovation,  my 
humble  labours  will  not  be  without  some  reward  in 
the  consciousness  of  having  contributed  something 
to  the  common  weal. 

I  have  thus  sketched  a  general  outline  of  the 
course  of  lectures,  which  the  Founder  of  the  Dane 
Professorship  has  in  the  first  instance  assigned  to  this 


*  The  Federalist. 
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chair,  for  the  encouragement  of  juridical  learning. 
Imperfect  as  this  outline  is,  it  must  strike  the  most 
superficial  observer,  how  rich  and  various  are  the 
topics,  which  it  proposes  to  examine ;  how  extensive 
is  the  learning,  and  how  exhausting  the  diligence,  to 
accomplish  the  design.  While  it  does  honour  to  the 
public  spirit,  and  the  sagacity  and  enlightened  zeal 
of  the  Founder  ;  while  it  testifies  his  enthusiasm  for 
the  science,  in  which  he  has  so  deservedly  attained 
eminence ;  it  at  the  same  time  admonishes  us,  that 
he,  who  matured  the  plan,  seems  alone  to  possess 
the  courage  and  ability  to  execute  it  with  complete, 
success.  In  truth,  the  venerable  Founder  has  meas- 
ured the  strength  of  others  by  his  own  ;  and  scarcely 
seems  to  have  suspected  the  difficulties  of  the  task, 
from  the  consciousness  of  his  own  power  to  subdue 
them.  The  skilful  guide  in  the  Alps  walks  with  fear- 
less confidence  in  the  midst  of  dangers,  which  appal 
the  traveller,  who  has  never  made  trial  of  his  strength. 
Lord  Coke,  himself  a  prodigy  of  professional  learn- 
ing, has  somewhere  laid  down,  for  the  benefit  of  stu- 
dents, the  various  employments  for  every  day,  and  • 
has  assigned  six  hours  for  the  pursuit  of  the  law.* 
Lord  Hale  has  limited  his  exactions  to  the  same 
period;!  and  Sir  William  Jones,  whose  early  am- 
bition thought,  that  all  the  departments  of  law  might 
be  mastered  by  a  single  mind  in  satisfactory  Com- 
mentaries, has  not  ventured  upon  a  different  assign- 

*  Co.  Litt.  64  b. 

"  Sex  horas  somno,  totidem  des  legibus  eequis,  " 
Quatuor  orabis,  des  epulis  duas. 
Quod  superest  ultro  sacris  largire  camosnis." 
f  Boswell's  Life  of  Johnson,  iii.  398. 
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ment  of  labour.  *  I  feel  justified  in  saying,  that  for 
more  than  fifty  years  our  generous  patron  has  daily 
devoted  to  his  favourite  studies  of  politics  and  juris- 
prudence more  than  double  that  number  of  hours. 

I  trust,  it  will  not  be  deemed  an  intrusion,  if  upon 
this  occasion  I  venture  to  speak  somewhat  of  the 
public  services  of  this  distinguished  lawyer,  which 
are  already  matter  of  notoriety,  and,  considering  his 
age  and  character,  may  almost  be  deemed  matter  of 
history. 

It  is  now  more  than  fifty  years  since  Mr.  Dane 
first  came  to  the  bar,  and  brought  to  its  practice  his 
varied  stores  of  knowledge.  He  was  almost  imme- 
diately engaged  in  the  duties  of  legislation  in  this, 
his  native  State  ;  and  to  him  we  are  chiefly  indebted 
for  the  first  general  revisal  of  our  Provincial  Statutes, 
as  well  as  for  other  improvements  in  our  code  of 
positive  law.  At  the  distance  of  thirty  years,  he  was 
again  called  upon  by  the  voice  of  the  legislature  to  a 
similar  duty ;  and  to  him,  in  a  great  measure,  we 
owe  the  valuable  collection  of  our  Colonial  and  Pro- 
vincial Statutes,  which  now  adorns  our  libraries.  In 
the  intermediate  period  he  served  many  years  in  the 
Continental  Congress  during  some  of  its  most  diffi- 
cult operations,  and  there  maintained  a  high  reputa- 
tion for  sound  judgment,  and  an  inflexible  adherence 
to  the  best  principles  of  political  polity.  His  ad- 
vancement to  public  life  was  always  unsought  for 
by  himself;  and  his  retirement  from  it  has  always 

*  Teignmouth's  Life  of  Sir  William  Jones,  p.  257. 

"  Six  hours  to  law,  to  soothing-  slumber  seven, 
Ten  to  the  world  allot,  and  all  to  Heaven." 
See  also,  Law  of  Bailments,  p.  122,  123. 
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been  matter  of  public  regret.  To  him  belongs  the 
glory  of  the  formation  of  the  celebrated  Ordinance 
of  1787,  which  constitutes  the  fundamental  law  of 
the  states  northwest  of  the  Ohio.  It  is  a  monu- 
ment of  political  wisdom,  and  sententious  skilful- 
ness  of  expression.  It  was  adopted  unanimously 
by  Congress,  according  to  his  original  draught,  with 
scarcely  the  alteration  of  a  single  word.  After  his 
retirement  from  public  life,  he  devoted  himself  with 
matchless  assiduity  to  the  duties  of  the  bar ;  and 
gradually  arriving  to  the  first  rank,  he  became  the 
guide,  the  friend,  and  the  father  of  the  profession  in 
his  own  county.  In  the  midst  of  an  extensive  prac- 
tice, he  found  leisure  to  compile  his  Digest  and 
Abridgment  of  American  Law,  which,  in  eight  large 
octavo  volumes,  comprehends  a  general  survey  of  all 
our  jurisprudence,  and  attests  the  depth  of  his  learn- 
ing, his  unwearied  industry,  and  his  independent,  but 
cautious  judgment.  It  is  now  some  years  since  he 
bade  farewell  to  the  bar,  but  not  to  his  favourite 
studies.*  In  contemplating  his  professional  charac- 
ter one  is  perpetually  reminded  of  the  fine  portrait 
of  Lord  Chief  Justice  Rolle,  drawn  by  Lord  Hale,  in 
his  preface  to  Rolle's  Abridgment  of  the  Law,  which 
has  so  close  a  resemblance,  that  it  seems  another, 
and  the  same.  "  He  argued  frequently  and  perti- 
nently," says  Lord  Hale  ;  "  his  arguments  were  fitted 
to  prove  and  evince,  not  for  ostentation ;  plain,  yet 
learned  ;  short,  if  the  nature  of  the  business  permit- 

*  At  this  very  moment  there  is  in  the  press  a  ninth  supplementary 
volume  by  Mr.  Dane  to  his  Digest  and  Abridgment,  which  contains  a 
full  abstract  of  thirty  volumes  of  Reports  published  since  his  original 
work. 
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ted,  yet  perspicuous.  His  words  few,  but  significant 
and  weighty.  His  skill,  judgment,  and  advice  in 
points  of  law  and  pleading  were  sound  and  excel- 
lent.— In  short,  he  was  a  person  of  great  learning 
and  experience  in  the  common  law,  profound  judg- 
ment, singular  prudence,  great  moderation,  justice, 
and  integrity."  Mr.  Dane  has  nobly  dedicated  the 
whole  proceeds  of  his  great  work  to  the  establish- 
ment of  this  professorship  ;  and  thus  has  become  to 
our  parent  University,  in  the  highest  sense,  the 
American  Viner.  I  am  but  too  sensible,  that  here 
the  parallel  must  stop ;  and  that  to  pursue  it  farther 
would  cover  with  humiliation  him,  who  now  address- 
es you.  To  the  liberal  donation  of  Mr.  Viner  the 
world  is  indebted  for  the  splendid  Commentaries  of 
Sir  William  Blackstone,  a  work  of  such  singular  ex- 
actness and  perspicacity,  of  such  finished  purity  and 
propriety  of  style,  and  of  such  varied  research,  and 
learned  disquisition,  and  constitutional  accuracy,  that 
as  a  text-book  it  probably  stands  unrivalled  in  the 
literature  of  any  other  language,  and  is  now  studied 
as  a  classic  in  America,  as  well  as  in  England.  Per- 
haps when  we  are  gathered  in  the  dust,  some  future 
Blackstone,  nursed  and  reared  in  this  school,  may 
arise,  and  by  a  similar  achievement  blend  his  own 
immortality  with  the  fame  of  the  Founder.  Would  to 
God,  that  it  may  be  so  !  And  thus  this  fair  seat  of 
science  become  the  pride  of  the  law,  as  it  now  is  the 
pride  of  the  literature  of  our  country. 

When  we  look  around  us,  and  consider,  how  much 
has  been  done  by  this  University  for  the  glory  and 
safety  of  the  Commonwealth ;  when  we  recollect, 
how  many  distinguished  men  have  been  nourished 
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in  her  bosom,  and  warmed  by  her  bounty,  and 
cheered  by  her  praise  ;  ^  it  is  impossible  to  suppress 
the  wish,  the  earnest  wish,  that  this  last  triumph  may 
yet  crown  her  matron  dignity.  What  consolation 
could  be  more  affecting  to  her  grateful  children,  than 
that  in  these  academical  shades  their  should  arise  a 
temple,  sacred  to  the  majesty  of  the  law,  where  our 
future  orators,  and  jurists,  and  judges,  and  states- 
men, might  mature  their  genius,  and  deepen  their 
learning,  and  purify  their  ambition.  Where  future 
generations  may  approach,  and  read  the  wisdom  of 
the  law,  as  it  is  personified  in  the  glowing  sketch 
of  Algernon  Sidney.  "  It  is  void  of  desire  and  fear, 
lust  and  anger.  It  is  mens  sine  affectu,  written  rea- 
son, retaining  some  measure  of  the  divine  perfection. 
It  does  not  enjoin  that,  which  pleases  a  weak,  frail 
man  ;  but  without  any  regard  to  persons,  commands 
that,  which  is  good,  and  punishes  evil  in  all,  whether 
rich  or  poor,  high  or  low.  It  is  deaf,  inexorable,  in- 
flexible.5'f 

*  The  members  delegated  from  Massachusetts  to  serve  in  the  Revo- 
lutionary Congress  between  1774  and  1789,  (when  the  new  Constitution 
was  adopted,)  were  in  number  twenty-one.  Of  these  seventeen  were 
educated  in  Harvard  University.  Their  names  are  as  follows  :  Samuel 
Adams,  Thomas  Gushing,  John  Hancock,  John  Adams,  Robert  T.  Paine, 
Francis  Dana,  Elbridge  Gerry,  John  Lowell,  Samuel  Osgood,  Jonathan 
Jackson,  Arte  mas  Ward,  George  Partridge,  Rufus  King,  James  Lovell, 
Samuel  A.  Otis,  George  Thatcher,  and  Nathan  Dane.  Mr.  Dane  is 
the  only  survivor. 

f  Works  of  Algernon  Sidney,  sect.  15,  p.  69. 
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By  WILLIAM  SULLIVAN. 


BOSTON, 

PRESS    OP    THE    NORTH    AMERICAN   REVIEW. 
I.  R.  BUTTS,  PRINTER- 

1825. 


Gentlemen  of  the  Suffolk  Bar, 

On  the  day  when  this  Address  was  delivered,  you 
did  me  the  honor  to  request  a  copy  for  the  press.  I 
then  thought,  that  you  complimented  your  own  brotherly 
good  will,  much  more  than  the  merit  of  these  hasty 
sketches. 

Since  that  time,  several  members  of  the  Bar,  and 
some  gentlemen,  who  are  not  of  the  Bar,  have  ex- 
pressed an  opinion  that  the  facts  stated,  ought  to  be 
published.  I  have,  therefore,  concluded,  though  at  a 
late  period,  to  comply  with  your  request.  I  am,  how- 
ever, apprehensive  that,  as  to  the  public,  I  shall  have 
done  little  more  than  to  evince  the  regard,  which  an 
individual  may  feel  for  his  profession ;  and,  as  to  your- 
selves, to  avail  myself  of  an   opportunity  to  repeat  the 
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grateful  acknowledgments  which  are  due,  for  the  ho- 
nor which  you  have  conferred,  during  several  success- 
ive years ;  and  to  express  the  affectionate  respect,  with 
which,  I  am, 

Gentlemen, 

Your  Friend,  and  Brother, 

WILLIAM  SULLIVAN. 
April  25,  1825. 


As  we  find  civil  society,  every  where,  divided 
into  classes,  which  are  engaged  in  some  one 
description  of  labor,  and  that  these  classes  sub- 
divide, as  numbers  and  wealth  increase,  it  may  be 
inferred,  that  it  was  the  design  of  the  Author  of 
our  being,  that  the  means  of  subsistence,  and  of 
comfort,  should  be  promoted  by  division  of  la- 
bor.  Possibly,  every  individual  is  formed  by  na- 
ture, to  labor,  in  some  one  department,  more  suc- 
cessfully than  in  any  other.  There  are  instances 
of  original,  native  propensity,  to  excel  in  certain 
employments ;  especially  in  music,  sculpture, 
painting,  and  in  mathematical  pursuits.  There 
are  instances  of  genius  breaking  through  all 


obstacles,  and  attaining,  almost  without  the  aid 
of  education,  to  eminent  distinction.  There  are 
instances  of  very  early  indications  of  vicious  pro- 
pensities, which  no  discipline  could  eradicate. 
The  difficulty  of  deciding  whether  there  be,  or 
be  not,  a  natural  adaptation  to  particular  employ- 
ment, lies  in  the  inability  to  determine  how  much 
of  any  character,  which  we  examine,  is  original, 
and  how  much  is  imitative  and  derived  from 
education. 

Selections  of  employment  are  commonly  made 
at  an  age,  when  original  or  acquired  dispositions 
are  not  unfolded  ;  and  when  fitness  or  unfitness, 
whether  from  nature  or  from  education,  or  from 
both,  can  hardly  be  ascertained.  Selections  are 
often  made  from  misapprehension,  or  from  acci- 
dent, or  from  causes  which  cannot  be  controlled. 
Unsuccessful  effort,  in  one  department,  does  not 
negative  the  supposition,  that  eminence  might 
have  been  found  in  some  other.  We  are,  at 
this  day,  familiar  with  inventions  and  discover- 
ies, which,  if  foretold,  would  have  seemed  ex- 
ceedingly visionary  ;  but  it  may  not  be  a  mere 
imagination,  that  among  the  improvements  of 
future  times,  will  be  that  of  discerning  in  early 
life  the  department  of  labor,  to  which  each  one 
is  best  adapted. 


Among  classes  of  men,  by  whatever  means 
the  members  become  associated,  there  must  al- 
ways be  a  community  of  interests.  Each  class 
is,  for  some  purposes,  separated  from  all  others, 
though  sustaining  a  relation  to  all  others.  We 
find  that  most  of  these  classes  exercise  a  volun- 
tary government  among  themselves  ;  and  gene- 
rally with  the  assent  of  all  others,  because  the 
rules  which  they  establish  are  adapted  to  fit 
those  who  observe  them,  for  the  more  able  and 
faithful  performance  of  the  obligations  assumed. 
This  organization  is,  especially,  useful  among 
those,  whose  labor  is  merely  intellectual. 

Rules  are,  at  least,  as  useful  to  our  class,  as  to 
any  other.  The  main  purpose  of  our  Republic 
is  to  maintain  civil  freedom,  and  to  preserve  to 
every  one,  the  rights  of  religious  conscience, 
and  to  secure  the  right  to  voluntary  industry, 
and  its  fruits.  As  these  depend  on  laws  con- 
stitutionally derived,  the  profession  of  the  law 
springs  from  our  civil  institutions.  Our  vocation 
is  held  in  honor  and  esteem,  in  proportion  to 
the  degree  of  civil  liberty  which  is  enjoyed.  It 
is  an  humble  and  degraded  order,,  in  proportion 
to  the  degree  of  despotism  under  which  it  exists. 
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Whatever  merit  may  belong  to  lawyers  in  con- 
tinental Europe,*  it  is  only  in  England,  that  we 
find  what  we  justly  consider  as  our  own  pro- 
fession.    It  is  in  England  only  that  the  senti- 

*The  Law  of  continental  Europe,  of  the  present  day,  seems 
to  be  compounded  of  the  feudal,  civil,  and  canon  law,  va- 
riously modified  by  customs,  usages,  and  sovereign  decrees,  and 
by  the  influence  of  commerce.  In  France  and  in  Prussia,  an 
attempt  has  been  made,  (with  what  success  time  must  disclose,) 
to  make  a  system  out  of  all  these  materials.  The  same  effort 
is  in  process  in  Russia. 

]n  Spain,  the  study  of  the  Law  is  pursued  in  colleges.  A 
peculiarity  of  dress  distinguishes  students  in  different  branches. 
It  was  a  point  of  honor  among  those,  who  had  obtained  a  fel- 
lowship, never  to  desert  the  interest  of  their  colleges  ;  and 
never  to  quit  a  fellowship,  but  for  a  place  among  superior 
judges.  The  avenue  to  the  Bench  was  never  through  the  Bar  ; 
nor  through  professional  learning.  Judicial  office  depended  on 
family,  and  on  the  influence  of  the  colleges.  The  court  is  ad- 
dressed viva  voce.  The  forms  of  process  in  the  different 
"  kingdoms"  of  the  Peninsula,  differ  from  each  other  ;  are  com- 
plex, tedious,  and  expensive,  and  incumbered  with  a  multitude 
of  useless  provisions.  Though  some  men  have  risen  from  the 
bar  to  eminence  in  other  employments,  Lawyers  are  a  com- 
paratively low  order  of  men  in  Spain ;  and  here,  as  in  most 
countries  in  Europe,  admission  to  practice  is  connpcted  with 
some  financial  exaction.  There  has  been  a  sort  of  corruption 
here  worse  than  that  of  money,  in  favor,  influence,  and  flattery  ; 
and  a  kind  of  court  in  the  evening  parties  of  judges,  or  their 


merit  of  civil  liberty  has  been  felt,  and  sustained 
by  political  institutions.  As  soon  as  the  legisla- 
tive, judicial,  and  executive  branches  of  govern- 
ment became   separate   and  independent ;    as 

ladies,  which  was  not  unfrequently,  as  it  is  said,  the  quicksand 
of  justice. 

The  administration  of  justice  in  France,  considering  the 
nature  of  its  government,  was  very  peculiar ; — and  is  still  so 
in  many  respects. — The  office  of  Judge  (as  stated  in  Butler's 
Reminiscences)  was  purchased.  Yet  the  Judges  were  said  to 
be,  and  are  still  said  to  be,  men  of  high  honor  and  integrity, 
and  to  have  yielded  less  than  any  class  of  men,  to  revolution- 
ary opinions.  But  what  is  very  remarkable,  the  profession  of 
the  law  was  connected  with  a  sort  of  knighthood  ;  and  fees 
were  proportioned  to  the  number  of  horses,  by  which  lawyers 
might  be  lawfully  followed  to  Court.  They  wore  an  eques- 
trian costume.     This  order  ceased  in   1790. 

Admission  to  the  French  Bar  is  preceded  by  examination. 
The  profession  is  divided  into  branches,  as  notaries,  procureurs, 
avocats  ;  the  former  exercise  important  powers.  In  jury  trials 
only,  (of  recent  origin,)  pleadings  are  spoken  ;  in  all  other  cases, 
written.  A  costume  is  worn  not  unlike  that  at  the  English 
bar  ;  but  a  young  man,  who  has  plenty  of  hair  on  his  head,  is 
not  obliged  to  wear  a  wig  over  it.  It  seems  that  only  the 
official  lawyers  are  transferred  from  the  Bar  to  the  Bench. 

In  Germany  and  Poland  the  civil  law  is  the  basis  of  legal 
proceedings.  But  the  lawyers  wear  no  costume.  Every  thing 
is  done  in  writing,  and  consequently,  there  is  very  little,  if  any 
thing,  to  be  done  in  Court.      The  profession  there  is  on  the 
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soon  as  there  were  permanent  laws  to  be  ex- 
pounded and  applied  by  men,  who  did  not  make 
them,  and  who  were  not  to  execute  them,  our 
profession  took  its  place  in  English  society.    We 

common  level  of  industry  in  other  vocations.  It  is  said  that 
justice  is  very  fairly  administered  in  Germany. 

In  Russia  the  lawyers  are  mostly  Germans.  The  law  is  the 
civil  law,  variously  modified  by  imperial  decrees.  In  this 
country  the  career  of  distinction  is  open  to  the  members  of  the 
profession,  whenever  it  can  be  entered  in  right  of  superior 
talents.  Lawyers  have  risen  to  high  state  offices,  and  have 
been  employed  in  some  of  the  highest  diplomatic  missions. 

It  may  be  inferred,  that  although  extraordinary  abilities 
break  forth  from  the  bar,  attract  attention,  and  secure  elevated 
employment,  the  profession,  in  continental  Europe,  are  con- 
sidered as  an  inferior  order  of  men. 

Division  of  political  powers,  transmission  of  judgments  as 
authorities,  arguments  in  public,  decisions  pronounced  in  pub- 
lic, accompanied  by  the  reasons  on  which  they  are  grounded, 
indicate  the  presence  of  civil  freedom ;  and  the  rank  of  those 
who  are  employed  in  advocating  justice.  Throughout  the  conti- 
nent of  Europe  there  are  no  books  of  reports  ;  all  sentences  or 
judgments  are  short,  and  are  given  without  reference  to  au- 
thority or  principle ;  and  decide  nothing  but  the  case  in  which 
they  are  given. 

In  the  Roman  forum  no  fees  were  taken  till  the  time  of  the 
Emperors.  Professional  services  were  rewarded  by  presents, 
or  by  legacies.     Cicero  mentions  it,  in  honor  of  Lucullus,  that 
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see  that  it  associates  itself  there  with  the  right 
of  precedence,  with  the  distinction  of  title,  with 
the  honor  of  noble  descent,  with  the  confidence 
and  respect  of  royal  authority.  While  the  favor 
of  the  crown,  family  influence,  wealth,  and  devo- 
tion to  party,  may,  and  do  constitute  military  and 
naval  commanders,  ambassadors,  and  peers  of 

he  received  great  sums  in  this  way  ;  and  he  boasts  that  he  had 
received  great  sums  for  his  eloquence, — equal  to  ,£200,000 
sterling.     Middleton's  Life  of  Cicero. 

Perhaps  the  quiddam  honorarium  may  be  referred  to  the 
Roman  law  ;  it  would  neither  be  demanded,  nor  reclaimed. 
To  the  same  law  may  be  referred,  probably,  the  English  prac- 
tice of  denying  counsel  to  criminals 

The  mode  of  consulting  a  Roman  lawyer  was  this.  The 
lawyer  was  placed  on  an  elevated  seat,  the  client,  coming  up 
to  him,  said,  Licet  consulere  1  The  lawyer  answered,  consule. 
The  matter  was  then  proposed,  and  an  answer  returned  very 
shortly,  thus  ;  Qucero  an  existimes,  vel,  id  jus  est,  nee  ne  1 
Secundum  ea,  qum  proponuntur,  existimo,  placet,  puto. 

Adams:  Roman  Antiquity  201. 

Lawyers  gave  their  opinions  either  by  word  of  moudi,  or  in 
writing,  commonly  without  any  reason  annexed,  but  net  always. 

The  lawyers  of  these  days  do  not  see  their  clients  quite  so 
early  in  the  morning  as  those  of  Rome  did. 

Agricolarn  laudat  juris  legumque  peritas 
Sub  galli  cantum.  consultor  ubi  ostia  pulsat. 

Romas  dulce  diu  fuit  et  solemne,  reclusa 
Mane  domo  vigilare.  clienti  promere  jura. 
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the  realm,  the  way  to  professional  eminence  is 
as  short  f»  om  the  yeoman's  cottage,  as  from  the 
nobleman's  manor.*  Perhaps  it  is  the  best  fea- 
ture in  the  English  government,  dependent  as 
it  is  on  hereditary  right,  that  professional  worth 
alone  will  rank  the  fortunate  possessor  with 
those,  who  claim  the  highest  civil  distinctions. 
If,  in  England,  our  profession  attains  to  such 
honorable  rank,  it  must  be  because  England  is 
governed  by  laws,  and  not  by  arbitrary  will. 

If,  here,  the  profession  be  not  held  in  all  the 
esteem,  which  the  nature  of  our  government 
would  indicate,  it  may  be,  in  some  degree,  its 
own  fault ;  but  much  more  is  to  be  referred  to 
that  freedom  of  opinion,  (happily  inseparable 

*  Lord  Chancellor  Eldon,  (John  Scott)  Lord  Stowell  (Will- 
iam Scott)  were  men  of  very  humble  origin.  The  present 
master  of  the  Roils,  the  Right  Honorable  Lord  Gifford,  rose  to 
his  present  rank,  through  the  offices  of  Solicitor  General,  At- 
torney General,  and  Lord  Chief  Justice  of  the  Common  Pleas, 
without  the  aid  of  family  influence  or  wealth.  Sir  John  Sin- 
gleton Copley,  Knt.  was  the  son  of  Mr.  Copley,  the  painter, 
who  dwelt  in  Boston,  in  a  house  which  stands  where  David 
Sears,  Esq.  dwells;  and  is  now  Attorney  General  in  England. 
There  have  been  many  instances  in  former  times,  Lord  Ken- 
yon  was  one ;  and,  singularly  so,  the  able  Edmund  Saunders. 
Lord  Chief  Justice  of  K.  B. 
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from  the  nature  of  society  here,)  which  origi- 
nates some  jealousy  as  to  the  members  of  the 
bar.  Allowing  to  all  Qther  classes  of  men  their 
well  earned  reputation  for  intelligence  and  pro- 
bity, in  their  respective  vocations,  the  business 
of  a  lawyer  requires,  that  he  should  know  the 
course  of  business  in  which  all  other  men  are 
engaged.  He  must  know  how  the  law  applies 
to  all  human  transactions  Motives  to  actions 
must  be  sought  for,  on  well  grounded  principles 
of  philosophy ;  and  he  must  search  out,  and 
apply  analogies,  in  branches  of  science,  which 
are  collateral  to  his  own.  A  thorough  lawyer 
may  properly  be  said  to  be  a  "  universal  man"* 

*  Two  things  seem  indispensable  to  eminence  at  the  bar  ;  a 
thorough  knowledge  of  law,  and  ability  to  use  this  knowledge 
in  Court.  Reading  alone  will  not  secure  the  first.  It  must 
be  reading  with  a  discriminating  and  retentive  mind.  The 
power  of  meeting  successfully  the  conflict  of  a  trial,  requires 
not  only  such  knowledge,  but  an  almost  intuitive  perception  of 
a  proposition,  and  its  consequences  ;  of  the  fact  proved,  and  of 
the  law  which  governs  it.  A  man  may  be  a  profound  lawyer, 
yet  no  advocate  ;  but  he  cannot  be  an  advocate,  without  being 
a  lawyer.  The  good  sense  of  our  community  does  not  allow 
the  effervescent  speaking  which  is,  in  some  places,  a  proof  of 
professional  merit.  Neither  does  it  require  the  very  quiet  man- 
ner, in  which  some  of  us  perform  our  duties  in  a  court  house. 
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Habitually  called  on  for  varied  exercise  of  intel- 
lectual power,  it  is  not  surprising,  that  some  of 
our  number  acquire  great  facility  in  discrimina- 
tion ;  and  a  ready  familiarity  in  the  application 
of  learning.  It  will  appear  from  further  obser- 
vations, that  they  have  been  considered  as  hold- 
ing an  important  place  among  those  who  have 
been  confided  in,  as  best  qualified  to  perform 
the  duties  of  legislation,  and  to  assist  in  giving 
form,  and  force,  to  public  opinion. 

Whoever  examines  the  history  of  this  country 
to  know,  by  whom  the  most  bold  and  effectual 
measures  in  the  cause  of  freedom  were  sug- 
gested, and  carried  into  effect,  will  feel,  at  least, 
some  respect  for  Lawyers,  Whoever  would 
know  to  what  minds  he  is  indebted  for  the  forms 
of  government,  which  have  been  found  to  secure 
the  best  condition  which  human  nature  can  en- 
Great  legal  learning,  great  readiness  in  the  use  of  it,  and  com- 
manding eloquence.,  are  a  rare  combination.  Our  employments 
are  too  diversified  to  permit  such  approach  towards  it  as  might 
often  be  obtained  by  singleness  of  pursuit.  One,  who  has 
absented  himself  from  the  bar  two  or  three  years,  is  surprised 
to  find,  on  returning  to  it,  what  a  treasury  of  doubts  he  has 
accumulated.  Here,  a  lawyer  must  engage  in  all  departments 
of  his  profession,  besides  attending,  in  many  instances,  to  a 
multitude  of  concerns  foreign  to  forensic  discipline. 
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joy,  will  admit,  that  Lawyers  are  entitled  to 
some  portion  of  confidence  and  esteem. 

An  association  of  men,  who  have  had,  and 
who  will  continue  to  have,  influence  in  the  ad- 
ministration of  government,  founded,  so  much 
as  ours  is,  on  public  opinion,  have  important 
duties  to  perform,  and  may  be  essentially  useful. 
Whatever  its  members  may  do,  tending  to  make 
themselves  worthy  of  public  confidence,  and 
more  able  to  justify  that  confidence,  must  be  a 
public  benefit. 

I  propose,  gentlemen,  on  this  occasion,  to  of- 
fer to  you  such  facts  as  I  have  been  able,  in  a 
short  time,  and  amidst  many  avocations,  to  col- 
lect, on  the  origin  and  history  of  our  profession 
in  this  State.  I  have  been  encouraged  to  do 
this  by  the  belief,  that  the  rank  of  our  pro- 
fession, in  esteem  and  respect,  has  gone  for- 
ward, in  equal  step,  with  that  of  rational  liberty, 
honest  patriotism,  and  fervent  zeal,  to  promote 
the  best  interests  of  society. 

This  attempt  will  be  desultory,  and,  perhaps, 
uninteresting.  The  materials  are  few,  and  not 
attractive.     It  offers  you  no  fruit  of  erudition  ; 
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no  eloquence  ;  nor  any  thing  but  the  result  of 
patient  labor. 

We  have  now  the  habits,  manners,  and  social 
institutions  of  an  old  and  experienced  people. 
We  are  this  day  on  a  level  with,  and  in  some 
things  enviably  higher,  than  some  of  the  oldest 
nations  of  Europe.  And  yet,  three  successive 
lives,  of  no  uncommon  duration,  would  cover  the 
whole  lapse  of  time  between  the  present  hour, 
and  that  in  which  the  savage  existed  where  we 
dwell.  The  social  condition  of  the  western 
world  is  as  new  in  the  experience  of  mankind  as 
the  American  continents  once  were.  This  na- 
tion has  some  right  to  be  proud  of  its  modes  of 
government,  and  of  the  happiness  which  they 
secure.  But  it  has  boasted  of  these  things  some- 
what unbecomingly,  and  a  war  of  comparison 
has  ensued  between  our  own  and  British  writers, 
which  has  shed  no  glory  on  either.  There  is 
enough  to  satisfy  reasonable  self-love,  in  claim- 
ino-  no  more  than  what  has  been  effected,  and 
gained.  In  struggling  with,  and  overcoming  the 
difficulties  which  occurred,  in  arriving  at  the  po- 
sition in  which  we  find  our  Republic,  our  pro- 
fession has  had  a  full  share  of  agency. 
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The  colony  charter  was  intended  to  establish 
a  trading  company.  It  conferred  no  powers 
but  such  as  were  necessary  in  the  management 
of  such  company.  The  records  remained  in 
England  till  the  year  1629,  and  were  then  trans- 
ferred to  this  country.  The  original  book  is 
now  in  the  office  of  the  Secretary  of  State.  The 
Governor,  and  assistants,  were  the  only  deposi- 
taries of  power.  They  exercised  legislative,  ju- 
dicial, and  executive  authority.  These  officers 
inferred  from  the  charter,  or  from  the  patent, 
(as  it  was  commonly  called,)  whatever  power,  a 
new,  increasing,  and  peculiar,  community  re- 
quired. When  the  patent  was  silent,  the  scrip- 
tures were  resorted  to  as  the  proper  guide.  The 
clergy,  and  the  elders,  were  the  expounders  of 
the  law,  in  all  new  exigencies.  The  law  was 
frequently  made  for  the  occasion,  in  which  it 
was  to  be  applied.  In  such  a  society,  our  pro- 
fession could  have  no  place.  The  forms  of 
process  were  very  simple.  So  far  as  the  ancient 
records  enable  us  to  judge,  no  legal  acquirements 
were  used,  or  necessary,  in  the  administration 
of  justice.  The  cause  of  complaint  was  stated 
in  a  few  words,  and  there  were  no  pleadings. 
In  the  North  American  Review,  of  July  1823* 
3 
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there  is  a  very  able  essay  upon  the  laws,  and 
the  administration  of  justice,  from  the  first  set- 
tlement of  the  country,  to  the  charter  of  William 
and  Mary.  It  is  from  the  pen  of  one  of  our  ju- 
nior brethren  in  Essex,*  and  deserves  a  careful 
perusal  of  every  member  of  the  bar.  Those 
who  would  inform  themselves  of  the  early  his- 

*  Caleb  dishing,  Esq.  of  Essex  county. 

This  writer  has  not  noticed  some  traits  of  the  times,  which 
he  has  rendered  so  interesting  by  his  labors  ;  traits,  which  prove 
our  forefathers  to  have  been  more  polished,  than  has  been  com- 
monly supposed.  As  each  generation  must  consider  its  own 
social  forms,  and  fashions,  to  be  the  best,  it  is  pleasant  to  find 
that  our  forefathers,  within  thirty  or  forty  years  after  the  first 
settlement,  agreed  with  the  polished  men  of  these  days  in  two 
things.  In  1649,  Governor  Endicot,  deputy  Governor  Dud- 
ley, and  seven  others,  (two  of  whom  were  afterward  in  the 
office  of  Governor  of  the  Colony,)  by  a  formal,  and  public  act, 
solemnly  protested  against  the  wearing  of  long  hair,  as  a  thing 
"  detestable,  uncivil,  and  unmanly,  whereby  men  doe  deform 
themselves,  and  offend  sober,  and  modest  men,  and  doe  cor- 
rupt good  manners." 

And  about  the  same  time,  the  government  of  the  colony  en- 
acted as  follows — il  Nor  shall  any  take  tobacco  in  any  inne,  or 
common  victual  house,  except  in  a  private  room  there,  so  as 
the  master  of  said  house,  nor  any  guest  there,  shall  take  offence 
thereat ;  which  if  any  do,  then  such  person  shall  forthwith  for- 
bear, upon  pain  of  two  shillings  and  six  pence,  for  every  such 
offence." 
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tory  of  the  colony  of  Plymouth,  are  referred  to 
the  manuscript  folios,  most  laboriously  and  ac- 
curately compiled,  and  now  preserved  in  the 
office  of  the  Secretary  of  State.  This  work  was 
done  by  a  committee  authorized  by  the  State  ; 
the  labor,  of  presenting  the  result,  devolved  on 
one  of  them.* 

Hutchinson  says,  (1  vol.  400,)  that,  for  more 
than  the  first  ten  years,  the  parties  spoke  for 
themselves ;  but  sometimes,  when  the  cause  re- 
quired it,  they  were  assisted  by  a  patron,  or  man 
of  superior  abilities,  but  without  fee  or  reward. 
It  marks  the  simplicity  of  the  times,  that  the  jury 
were,  by  law,  allowed,  if  they  were  not  satisfied 
with  the  opinion  of  the  Court  "  to  consult  any 
bystander" 

There  were  attorneys  here,  about  ten  years 
after  the  settlement  of  the  Colony.  There  is  a 
notice  of  one  Lechford,  who  came  over  in  1637  ; 
and  who  returned  to   England  in  1641.      He 

*The  Committee  were,  the  Reverend  Dr.  James  Freeman, 
the  Hon.  William  Davis,  Benjamin  R.  Nichols,  Esq.  The 
latter  gentleman  is  alluded  to,  in  the  labor  of  copying  the  se- 
lections, and  preparing  the  Index.  There  are  twelve  folio 
volumes.  These  manuscript  volumes  are  a  singular  example 
of  patient  labor,  beautifully  executed. 
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published  a  pamphlet  called  Plain  Dealing,  in 
which  he  says,  that  when  he  came  to  New  Eng- 
land, he  found  that  every  church  member  was  a 
bishop,  and  not  inclining  to  become  one  himself, 
he  could  not  be  admitted  a  freeman  among  them ; 
that  the  General  Court,  and  Quarter  Sessions, 
exercised  all  the  powers  of  Parliament,  King's 
Bench,  Common  Pleas,  Chancery,  High  Com- 
mission, Star  Chamber,  and  of  all  the  other 
Courts  of  England.  This  man  committed  some 
offence,  and  was  debarred  from  pleading  any 
man's  cause  but  his  own.  Deprived  of  practice, 
he  returned  to  England  in  a  dissatisfied  humor, 
which  probably  caused  his  publication. 

In  1643  the  Colony  was  divided  into  four 
shires.  "  Norfolk"  included  the  present  county 
of  Essex,  and  also  Dover,  Exeter,  Hampton,  and 
Portsmouth. 

In  1647  the  Governor  and  assistants  ordered 
the  importation  of, 

2  copies  of  Sir  Edward  Coke  on  Littleton ; 
2     "        of  the  Book  of  Entries  ; 
2     "       of  Sir  Edward  Coke  on  Magna  Charta ; 
2     "        of  the  New  Terms  of  the  Law  ; 
2     "        of  Dalton's  Justice  of  the  Peace  : 
2     "       of  Sir  Edward  Coke's  Reports, 
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This  importation  was,  probably,  the  first  in- 
troduction of  the  common  law  into  the  Colony. 
But  a  change  in  practice  was  not  among  its  im- 
mediate consequences.  No  historical  attempt 
to  trace  the  adoption  of  the  common  law,  by  our 
ancestors,  has  been  made.  It  would  be  a  very 
difficult  labor,  and  is  becoming,  more  and  more, 
merely  matter  of  curiosity.  At  the  present  day, 
we  consider  the  whole  body  of  the  common  law, 
which  can  be  applied  to  our  condition,  as  our 
law. 

In  1636  the  Colony  of  New  Plymouth  recog- 
nised among  what  they  denominated  their  "  ge- 
neral fundamentals,"  "  the  good  and  equitable 
laws  of  our  nation,  suitable  for  us  in  matters, 
which  are  of  a  civil  nature,  (as  by  the  Court 
here  has  been  accustomed,)  wherein  we  have  no 
particular  laws  of  our  own."  At  the  same  time 
they  recognised  the  trial  by  jury,  as  practised  in 
England.  But  the  first  settlers  in  the  Massa- 
chusetts Bay  Colony,  did  not  recognise  the  law 
of  England ;  but  declared  their  own  laws,  and 
the  law  of  God,  to  be  their  rule.  After  the 
charter  of  1692,  our  ancestors  made  a  formal 
declaration  of  privileges,  in  the  spirit  of  magna 
charta.     The  common  law  does  not  appear  to 
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have  been  regarded  under  the  old  patent,  nor 
after  the  charter  of  1692,  for  many  years.  But 
yet  its  provisions  were  gradually  adopted  :  in 
what  manner,  and  on  what  occasions,  cannot 
now  be  ascertained. 

The  origin  of  our  forms  of  process,  may  be 
traced  in  the  volume  called  "  The  General  Laws, 
and  Liberties  of  the  Massachusetts  Colony," 
printed  in  1672.  This  was  a  revision  of  a  code 
printed  in  1648,  of  which  no  copy  is  now  extant. 
Our  process  of  review,  so  justly  exploded,  and 
our  process  of  attachment,  (which  some  persons 
think  ought  to  be  abolished,)  may  be  traced  to 
the  early  laws  of  the  Colony. 

In  1654  there  were  attorneys  here,  some  of 
whom  practised  in  the  Quarter  Sessions,  and 
some  before  the  General  Court,  which  exercised 
judicial  as  well  as  legislative  power.  In  that 
year  a  law  prohibited  every  person,  who  was  an 
usual  "  or  common  attorney,  in  any  Inferior 
Court,"  from  sitting  as  a  deputy  in  the  General 
Court.  It  is  probable,  that  the  attorneys  of  these 
days,  were  not  of  importance,  in  society;  what- 
ever they  were,  very  little  remains  of  them,  in 
any  records,  public,  or  private.  The  early  sim- 
plicity of  legal  proceedings,  undoubtedly,  con- 
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tinued  down  to  the  time  of  the  charter.  The 
judges  exercised  a  patriarchal,  rather  than  a  ju- 
dicial authority.  This  may  be  inferred  from  the 
fact,  that  in  1681,  Mr.  Hinckley,  Governor  of 
Plymouth,  wrote  to  Mr.  Stoughton  (who  seems 
to  have  been  the  greatest  judge  of  his  time, 
though  not  a  lawyer,  but  originally  a  clergyman, 
and  then  a  magistrate,)  for  advice  on  a  case, 
which  had  occurred  in  Plymouth.  Mr.  Stoughton 
replied.  "  The  testimony  you  mention  against 
the  prisoner,  I  think,  is  clear,  and  sufficient  to 
convict  him ;  but  in  case  your  jury  should  not 
be  of  that  opinion,  then,  if  you  hold  yourselves 
strictly  bound  by  the  laws  of  England,  no  other 
verdict,  but  not  guilty  can  be  brought  in.  But 
according  to  our  practice,  in  this  jurisdiction, 
we  should  punish  him  with  some  grievous  pun- 
ishment, according  to  the  demerit  of  his  crime, 
though  not  found  capital." 

There  was  no  law  officer  in  public  prosecu- 
tions. Hutchinson  says,  (1  vol.  401,)  on  a  ver- 
dict of  not  guilty,  in  a  capital  crime,  it  was  per- 
mitted that  one  of  the  Court  should  rise,  and 
charge  the  prisoner  with  some  other  crime,  and 
to  have  a  new  trial  ordered  on  such  charge. 
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During  Sir  Edmund  Andros'*  short,  but  ty- 
rannical reign,  his  Secretary,  the  odious  and 
rapacious  Randolph,  gives  some  account  of  the 
lawyers  of  that  day.  This  man,  in  his  office  of 
Secretary,  considered  himself  entitled  to  all  the 
clerkships  in  the  country.  He  complained  that 
one  West,  to  whom  he  farmed  a  clerkship,  "  ran 
away"  with  £1000  yearly  of  his  dues.  In  a 
letter  to  a  correspondent  in  England,  dated  the 
24th  January,  1687,  he  says,  "  I  have  wrote  you 
the  want  we  have  of  two,  or  three,  honest  at- 
torneys, if  any  such  thing  in  nature.  We  have 
but  two  !  one  is  West's  creature,  and  came  with 
him  from  New  York,  and  drives  all  before  him. 
He  takes  extravagant  fees,  and  for  want  of  more 
attorneys,  the  country  cannot  avoid  coming  to 
him.  I  have  wrote  Mr.  Blackthwaite  the  great 
necessity  of  judges  from  England." 

On  the  expulsion  of  Andros,  and  his  followers 
in  1689,  the  government  was  assumed  by  the 
principal  men  of  the  Colony,  and  was  adminis- 

*  It  is  said  Sir  Edmund  Andros  lived  in  an  old  house,  which 
was  standing  within  thirty-five  years,  nearly  on  the  spot  where 
Mrs.  Ann  Bent  now  dwells,  a  little  north  of  the  corner  of  Summer 
Street.  His  country  seat  was  in  Dorchester ;  the  house  is  still 
standing,  nearly  opposite  the  Rev.  Dr.  Harris'  gate. 
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tered  by  them  till  the  charter  of  1692  came  over. 
The. charter  conferred  the  powers  of  civil  go- 
vernment, and  separated  the  judicial  from  the 
legislative  authority.  Plymouth  Colony,  and 
Maine,  were  included  in  the  territorial  limits  of 
the  province.  The  charter,  though  dated  in 
October  1691,  did  not  go  into  operation  till  the 
spring  following.  Sir  William  Phipps  arrived 
with  it  on  the  14th  of  May,  1692.  He  was  an 
illiterate  and  weak  man,  and  very  unfit  for  the 
trust  confided  to  him.  He  was  a  believer  in 
witchcraft*  Among  his  first  acts  was  the  ap- 
pointment of  seven  commissioners  of  oyer  and 
terminer,  to  try  the  persons  accused  of  witch- 
craft in  the  county  of  Essex.  The  charter  did 
not  empower  the  Governor  to  appoint  such  com- 
missioners. The  persons  executed  were  not 
only  deprived  of  life,  for  an  imaginary  crime, 
but  without  any  legal  authority.  There  is  some 
apology  for  Governor  Phipps,  in  this,  that  some 
men,  who  were  far  above  him,  in  mind  and  in- 
formation, were  under  the  influence  of  the  same 

*  Sir  William  Phipps  built  and  lived  in  the  house,  in  Salem 
Street,  which  is  now  used  as  "  the  Asylum  for  Indigent  Boys." 
Charter  Street,  which  runs  by  one  end  of  it,  probably  took  its 
name  from  the  instrument,  of  which  he  was  the  bearer. 
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delusion.  About  this  time,  and  some  years  be- 
fore, prosecutions,  for  witchcraft,  frequently  oc- 
curred in  England  and  Scotland.  And  one  in 
England  as  late  as  the  year  1714.* 

In  1692  the  first  act  on  the  judiciary  was  pass- 

*  The  6th  Chapter  of  Lord  Coke's  3d  Inst,  is  devoted  to 
panegyric  on  the  Statutes  for  punishing  "  conjuration,  witch- 
craft, sorcery,  or  inchantment."  He  says,  "  A  conjurer  is  he 
that,  by  the  holy  and  powerful  names  of  Almighty  God,  invokes 
and  conjures  the  Devil,  to  consult  with  him,  to  do  some  act." 
"  A  witch  is  a  person  that  hath  conference  with  the  Devil,  to 
consult  with  him,  to  do  some  act."  An  inchanter,  incantator, 
is  he,  qui  carminibus,  aut  cantiunculis  daeraonem  adjurat. 
They  were,  in  ancient  times,  called  Carmina,  because  in  those 
days,  their  charms  were  in  verse. 

"  Carminibus  Circe  socios  mutavit  Ulyssis — " 
And  again, 

"Carmine,  de  eoelo,  possunt  detrudere  lunam." 

In  the  9th  Geo.  2d,  (1736,)  the  acts  on  witchcraft,  &c.  were 
repealed  ;  and  at  the  same  time,  pretensions  to  witchcraft  were 
made  punishable. 

In  the  16th  of  Charles  2d,  (1676,)  Amy  Duny,  and  Rose 
Cullender  were  tried  at  Bury  St.  Edmonds,  for  witchcraft,  con- 
victed, and  sentenced  by  Sir  Matthew  Hale  !  to  be  hanged  ; 
and  were  executed ! 

The  best  accounts  of  the  witchcraft  prosecutions,  in  this 
country,  are  found  in  Hutchinson's  history,  and  in  Douglas' 
history.  But  the  genuine  marvellous,  as  to  what  witches  can 
do,  will  be  found  in  Mather's  Magnalia. 
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ed,  establishing  Justice  Courts,  Courts  of  Quar- 
ter Sessions,  Courts  of  Common  Pleas,  and  the 
Superior  Court  of  Judicature,  which  Courts  con- 
tinued down  to  the  time  of  the  Revolution.  No 
appointments  were  made,  pursuant  to  this  law, 
till  1695  ;  nor  was  there  any  change  in  profes- 
sional practice  till  1701.  Forms  of  writs  were 
then  established,  and  the  Courts  were  empow- 
ered to  make  rules  for  the  regulation  of  practice. 
We  here  find  the  first  institution  of  regular 
judicial  proceedings.  The  attorney's  oath,  now 
in  use,  was  then  provided  for.  The  law  of  1 714, 
which  required  the  endorsement  of  writs,  pro- 
vided that  no  person  should  "  entertain  more 
than  two  of  the  sworn  allowed  attorneys  at  law, 
that  the  adverse  party  may  have  liberty  to  retain 
others  of  them,  to  assist  him,  upon  his  tender  of 
the  established  fee,  "  which  they  may  not  refuse." 
The  fee  was  twelve  shillings.  It  appears  from 
the  records,  that  technical  distinctions  were  not 
much  regarded  after  this  reform ;  for  example, 
the  plaintiff  declared  in  case,  to  recover  land 
in  fee ;  and  the  pleas  were  very  short  denials 
of  the  matter  alleged.  Stoughton,  Danforth, 
Richards,  Winthrop,  and  Sewall,  were  the 
judges  in  the  Superior  Court,  when  the  charter 
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came  ;  that  is,  they  were  those  of  the  assistants, 
to  whom  the  duty  of  administering  justice  was 
commonly  assigned.  All  of  them,  but  Richards, 
were  appointed  under  the  charter,  and  for  him, 
Cooke  was  substituted. 

Under  such  judges,  no  advancement  in  pro- 
fessional science,  could  be  expected  at  the  bar. 
It  is  from  a  learned  bar,  that  a  learned  court 
must  be  made;  and  judges  in  their  turn,  and 
by  their  example,  will  produce  science,  and 
learning  at  the  bar. 

During  the  eighty  years,  which  elapsed  be- 
tween the  establishment  of  courts  under  the 
charter,  and  the  commencement  of  the  Revolu- 
tion, thirty-two  judges  were  commissioned  to 
the  superior  bench.  Paul  Dudley,  Edmund 
Trowbridge,  and  William  Gushing,  were  the 
only  lawyers  among  them.  Dudley  was  edu- 
cated in  England  ;  many  professional  improve- 
ments are  supposed  to  have  originated  with  him. 
In  the  latter  years  of  this  period,  many  eminent 
men  appeared,  some  of  whom  were  highly  dis- 
tinguished for  learning  and  eloquence.  The 
absence  of  the  advantages  now  enjoyed,  of 
separating  the  law  from  the  fact,  and  the  want 
of  reports,  were  serious  obstacles  to  the  trans- 
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mission  of  professional  fame.  Cases,  which  are 
not  to  be  cited  as  precedents,  however  ably 
argued,  will  not  preserve  the  reputation  of  those 
who  manage  them.  Unless  the  evidence  of 
professional  worth,  and  talent,  can  be  transmit- 
ted by  books,  or  is  aided  by  political,  or  colla- 
teral circumstances,  it  is  soon  lost.  We  are 
indebted  to  one  of  our  brethren,*  for  assisting 
to  rescue  the  fame  of  some  distinguished  law- 
yers from  the  overwhelming  of  time. 

Among  the  eminent  men  of  charter  days,  were 
Auckmuty,  father  and  son.  The  former  was  a 
barrister  during  the  administration  of  Belcher 
and  Shirley.  He  was  sent  to  England,  as  the 
agent  of  the  province,  and  appears  to  have  been 
held  in  high  respect,  as  a  politician,  as  well  as 
in  his  profession.  In  his  latter  years  he  was 
judge  advocate  of  the  court  of  admiralty.  The 
son  was  judge  of  that  court,  when  the  Revolution 
began.  It  is  said  of  him,  that  he  was  eminent 
as  an  advocate  in  trials  by  jury.  Among  the 
men  of  these  days,  we  should  remember,  with 
the  highest  respect,  the  names  of  Read,  Pratt, 
Gridley,   Trotcbridge,  Adams,   Otis,   and    the 

*  Lives  of  Eminent  Lawyers  and  Statesmen,  by  Samuel  L, 
Knapp,  Esq. 
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learned,  and  pious  Thatcher.  The  first  of  these 
is  said  to  have  originated  the  forms  of  convey- 
ancing now  in  use.  In  the  last  years  of  the 
charter,  appeared  the  learned,  eloquent,  and  un- 
daunted Quincy,  who  did  not  live  to  see  the  com- 
mencement of  that  emancipation,  which  he  so 
earnestly  labored  to  secure.  His  address  to  the 
jury  in  the  trial  of  the  British  soldiers,  Novem- 
ber, 1770,  (accused  of  the  massacre,  in  March 
of  that  year,)  suffers  by  no  comparison  as  to  its 
eloquence.  The  argument  of  the  senior  coun- 
sel, (John  Adams)  was  exceedingly  elaborate 
and  learned,  especially  on  the  law  of  the  case. 
Considering  his  known  devotion  to  the  cause  of 
liberty,  at  that  time,  it  required  no  little  inde- 
pendence to  appear  in  defence  of  the  prisoners, 
when  the  popular  sentiment  was  so  highly  ad- 
verse to  his  side  of  the  case.  He  begins  his 
address  to  the  jury :  "  I  am  for  the  prisoners  at 
the  bar,  and  shall  apologize  for  it,  only  in  the 
words  of  the  Marquis  Beccaria.  '  If  I  can  but 
be  the  instrument  of  preserving  one  life,  his 
blessing,  and  tears  of  transport,  shall  be  a  suffi- 
cient consolation  to  me,  for  the  contempt  of  all 
mankind.' "  It  may  add  something  to  the  merit 
of  assuming  this  defence,  that  its  labors  were, 
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probably,  gratuitous.     In  the  printed  history  of 
this  remarkable  trial,  which  continued  through 
eight  clays,  the  counsel  for  the  crown  were  Ro- 
bert Treat  Paine  and  Samuel  Quincy,  though 
the  indictments  were  signed  by  Jonathan  Se- 
wall,  then  attorney  general.     The  counsel  for 
the  prisoners,  were  John  Adams,  Josiah  Quin- 
cy, Jr.  and    Sampson   Salter   Blowers.     The 
latter  does  not  appear  to  have  addressed  the 
jury.    The  judges  were  Benjamin  Lynde,  John 
Gushing,  Peter   Oliver,  and  Edmund   Trow- 
bridge, all  of  whom  charged  the  jury.     Though 
Capt.  Preston  is  charged  in  the  same  indict- 
ments, he  does  not  appear  to  have  been  tried  at 
this  time.     He  was  probably  tried  in  the  pre- 
ceding October.     Dr.  Eliot  says,  in  his  Biogra- 
phical Dictionary,  that  John  Adams  and  Robert 
Auchmuty  were  his  counsel,  and  that  "  no  plea 
was  ever  more  admired  than  Auchmuty's,  though 
the  tide  of  prejudice  was  much  against  his  cause. 
It  has  since  been  handed  round  in  manuscript, 
but  at  this  day,  in  the  reading,  it  falls  short  of 
the  delivery.'5*     But  Gordon  says  (  1  vol.  193.) 

*  A  copy  of  this  speech  has  been  preserved  by  Hon.  Judge 
Dawes,  which  he  thinks  is  in  Auchmuty's  own  handwriting. 
This  is  one  of  the  relics,  which  would  properly  belong,  to  an  his- 
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that  Adams  and  Quincy  were  his  counsel.  Two 
of  the  prisoners  were  convicted  of  manslaugh- 
ter. They  prayed  the  benefit  of  clergy,  which 
was  allowed ;  and  were  burnt  in  the  hand  in 
open  court,  and  discharged.  Probably,  this  is 
the  only  instance  of  such  a  plea. 

Dr.  Eliot  is  supposed,  in  the  same  work,  to 
have  done  some  injustice  to  the  memory  of  Chief 
Justice  Pratt;  and  if  so,  it  is  to  be  regretted, 
that  Mr.  Tudor,  in  his  Life  of  Otis,  has  taken 
him  for  an  authority.  These  errors  have  been 
ably  corrected,  in  the  Anthology  for  May,  1810. 
He  is  there  presented  in  his  true  light.  Among 
other  notices  of  Chief  Justice  Pratt,  this  re- 
viewer says,*  "  that  his  powers  in  poetry  were 
celebrated,  in  his  lifetime,  as  the  strongest  marks 
of  his  mind."  He  gives  an  instance  in  an  extract 
from  one  of  his  poems,  descriptive  of  the  soul, 
hovering  over  the  body  in  the  hour  of  death,  and 
remarks,  that  "it  has  been  justly  said  to  contain 

torical  society  of  the  profession.  Though  not  connected  with 
this  subject,  it  may  be  permitted  to  express  some  regret,  that  in 
this  changing  and  improving  age,  there  is  not  an  historical  so- 
ciety for  the  city,  to  notice  and  record  things  of  early  days, 
which  are  every  where  falling  around  us. 

*  Supposed  to  be  the  Rev.  President  Kirkland. 
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as  much  vigor  of  thought,  analogy,  vividness  of 
figure,  and  firmness  of  line,  as  any  verses  in  the 
language." 

1  As  o'er  a  fen,  when  Heaven  's  involved  in  night, 
An  ignis  fatuus  waves  its  new-born  light ; 
Now  up,  now  down,  the  mimic  taper  plays, 
As  varying  zephyr  puffs  the  trembling  blaze. 
Soon  the  light  phantom  spends  its  magic  store, 
Dies  into  darkness,  and  is  seen  no  more.7  "* 

*  Chief  Justice  Pratt  was  a  small,  thin  man,  and  moved  on 
two  crutches.  Ex-President  Adams  remarked  to  a  descendant 
of  Pratt,  (who  happily  escaped  from  the  drudgery  of  the  bar, 
to  be  a  successful  and  eminent  merchant,)  "  that  he  had  looked 
with  wonder  to  see  such  a  little  body,  hung  upon  two  sticks, 
send  forth  such  eloquence  and  displays  of  mind." 

Pratt's  office  was  the  second  door  north  of  the  corner  of 
Court  street  and  Cornhill,  where  Lincoln  and  Edmands  now 
keep.  Oxenbridge  Thacher  kept  his  office  opposite  the  south 
door  of  the  State  House.  C.  J.  Pratt's  country  seat  was  on 
Milton  Hill ;  the  third  house  eastwardly  of  the  seat  of  Barney 
Smith,  Esq.  (which  was  Governor  Hutchinson's  country  seat.) 
There  is  on  Pratt's  place  a  shagbark  tree,  which  produces  the 
finest  nut  of  that  kind,  that  is  known  here.  It  is  said  that 
Pratt,  who  went  to  New  York,  under  the  appointment  of  the 
Chief  Justice  of  that  State,  sent  the  nuts  from  which  the  tree 
orignated  from  thence.  His  letters,  now  preserved  by  his  de- 
scendants, express  an  intention  to  resign  his  place,  and  return 
to  the  practice  in  Boston.  But  this  removal  was  prevented  by 
his  death,  which  occurred  in  1771. 
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Some  manuscript  reports  exist,  which  give 
some  information  on  the  course  of  practice.  In 
1762  the  case  of  Dudley  and  Dudley  arose  on 
Governor  Dudley's  will.  The  question  was, 
whether  the  devise  was  a  fee  simple,  or  an  en- 
tailment. In  the  first  argument  Otis  and  Grid- 
ley  contended,  that  it  was  the  former ;  Kent  (a 
very  inferior  man)  and  Troichridge,  that  it  was 
the  latter.  In  the  second  argument,  Auchmuty 
was  substituted  for  Kent.  The  argument  was 
a  very  able  one,  even  in  comparison  with  those 
of  modern  times.  The  court  decided  the  devise 
to  be  a  fee  simple.  But  as  none  of  its  members 
were  lawyers,  they  wisely  forbore  to  give  any 
reasons  for  their  opinion.  The  practice  seems 
at  this  time  to  have  been  much  embarrassed  with 
technical  distinctions,  which  characterized  one 
period  of  English  practice.  As  an  example  of 
this,  a  defendant  was  called  blacksmith,  he 
pleaded,  that  he  was  a  nailor.  An  acute  argu- 
ment was  had.  The  court  unanimously  decided 
that  a  nailor  was  a  blacksmith,  though  they  dis- 
agreed in  their  reasons  for  the  decision. 

Before  adverting  to  the  state  of  the  profession, 
in  the  time  of  the  Revolution,  it  may  not  be  un- 
acceptable to  remark  on  some  things,  which  are 
incidental  to  it. 
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There  are  many  persons  present,  who  remem- 
ber the  scarlet  robes,  with  deep  facings,  and 
cuffs  of  black  velvet,  which  were  worn  by  the 
judges ;  their  bands,  and  their  powdered  wigs, 
adorned  with  black  silk  bags ;  and  their  black 
silk  gowns  worn  in  summer.  It  is  probable  that 
this  costume  was  assumed,  when  the  judges 
were  first  appointed  under  the  charter,  by  royal 
authority,  in  imitation  of  the  royal  judges  at 
home.  However  this  may  be,  it  was  worn  long 
before  the  Revolution.  Minot,  speaking  of  the 
destruction  of  Chief  Justice  Hutchinson's  house, 
by  the  mob,  on  the  night  of  the  26th  of  August, 
1765,  says,  "the  plate,  family  pictures,  most  of 
the  furniture,  wearing  apparel ;  the  books  and 
manuscripts,  which  had  been  thirty  years  col- 
lecting, were  stolen  or  destroyed  ;  so  that  on 
the  next  day,  when  the  want  of  a  quorum  of  the 
judges  necessitated  the  Chief  Justice  to  take  his 
seat  in  the  superior  court,  he  was  obliged  to 
appear  in  his  only  suit,  and  without  the  habili- 
ments of  his  office."* 

*  The  house  in  which  Chief  Justice  Hutchinson  lived,  and 
which  was  entirely  demolished,  except  the  walls,  was  in  the 
North  Square.  William  Little,  Esq.  lives  on  the  same  spot, 
and  within  the  same  walls.     The  stamp  office,  which  was  de_ 
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This  costume  was  not,  probably,  worn  during 
during  the  Revolution.  If  it  was  not,  it  was  re- 
sumed soon  after  its  close.  It  was  laid  aside, 
it  is  supposed,  because  it  was  not  suited  to  the 
simplicity  of  our  form  of  government.  The  last 
appearance  of  the  judges  in  gowns,  was  at  the 
funeral  of  Governor  Hancock,  in  October,  1793, 
when  they  wore  black  silk.  This  official  dress 
is  said  to  have  been  borrowed  from  the  Welsh 
judges,  who  are  said  still  to  wear  such.  It  did 
not  resemble  any  costume  worn  by  English 
judges. 

Barristers  wore  black  silk  gowns,  bands,  and 
bags. 

The  old  state  house,  at  the  head  of  State 
street,  now  appropriated  to  various  uses,  and 
some  of  them  not  the  most  hallowed,  (excepting 

molished  about  the  same  time,  stood  at  the  head  cf  Oliver's 
Dock,  opposite  the  stores  owned  by  Governor  Phillips,  in  Kilby 
street.  The  province  built,  for  the  residence  of  the  governors, 
the  house,  which  is  shut  from  view,  nearly  opposite  the  head  of 
Milk  street,  and  with  an  Indian  over  the  cupola.  From  the 
time  of  the  adoption  of  the  constitution,  (1780)  till  the  new 
state  house  was  used  (1798)  the  executive  council  met  in  that 
house. 

Parsons,  chief  justice,  lived  and  died  in  the  wooden  house 
next  south  of  the  Brick  block,  at  the  north  east  corner  of  Pearl 
street. 
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that  some  of  our  brethren  keep  their  offices 
there,)  was  the  very  Temple  of  Liberty.  Be- 
neath its  roof  were  expressed  the  manly  senti- 
ments of  the  provincial  patriots ;  and  there  the 
sound  doctrines  were  declared,  which  ripened 
into  a  determination  to  resist,  and  to  be  free. 
In  the  east  chamber  of  this  building  the  gover- 
nor and  council  assembled,  though  the  superior 
court  occasionally  sat  there,  and  especially  on 
that  memorable  trial,  in  which  it  was  attempted 
to  establish,  by  judicial  decision,  a  most  odious 
tyranny.  Tudor's  account  of  this  trial,  (Life  of 
James  Otis,)  the  best,  which  his  materials  would 
permit,  though  very  imperfect,  is  the  only  one 
extant.  In  the  Hall,  in  the  centre,  (over  the 
first  floor,  formerly  used  as  the  exchange,)  the 
representatives  assembled.  Adjoining  this  hall, 
at  the  westerly  end,  was  the  judicial  court  room. 
In  1767  the  court  house,  in  Court  street,  was 
built.  This  house  was  planned  by  Governor 
Barnard,  who  is  said  to  have  given  the  plan  of 
that  building  at  the  University,  which  is  known 
by  the  name  of  Harvard.  The  first  jail  ever 
built  on  this  peninsula  probably  stood  where  the 
court  house  stands.  It  must  have  been  near  the 
street.     The  persecution  of  the  Quakers  began 
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in  1656  ;  some  were  executed  for  being  heretics, 
and  many  more  banished.  Hutchinson  says, 
"  as  Governor  Endicot  was  going  from  public 
worship  to  his  own  house,  on  the  Lord's  day, 
Mary  Prince  (a  Quakeress)  called  to  him  from 
a  window  of  the  prison,  railing  at,  and  reviling 
him,  and  denouncing  the  judgment  of  God  upon 
him." 

Leaving  more  ancient  times,  we  will  briefly 
examine  the  effect  of  the  Revolution,  on  our  pro- 
fession.*     At  the   last  Court  held   under  the 

*  Before  the  Revolution,  lawyers  commonly  went  the  Circuits 
with  the  Court.  Eight  dollars  was  the  fee  in  a  cause  of  mag- 
nitude. But  not  one  in  fifty  is  said  to  have  been  such.  In  the 
Inferior  Court,  argument  for  continuance  was  usually  two  dol- 
lars ;  and  argument  to  a  jury  never  exceeded  five.  Read  built 
and  lived  in  the  house  owned  by  Mr.  Minot,  opposite  the  court 
house,  Court  street.  Auchmuty  lived  in  the  house  next  the 
engine  house,  School  street.  John  Adams  kept  his  office  in  a 
house  which  stood  on  a  lot  next  above  William  Minot's.  It  is 
said  that  Josiah  Quincy,  jr.  was  the  first  lawyer,  who  put  up  a 
sign  board.  Chief  Justice  Dana's  father  lived  at  the  corner  of 
Wilson's  lane.  Gridley  lived  in  the  house  next  north  of  Corn- 
hill  Square.  Cazneau  in  that  next  east  of  the  court  house, 
Court  street.  James  Of  is  lived  in  the  parish  mansion,  now  oc- 
cupied by  the  Rev.  Mr.  Palfrey.  It  is  said  that  the  Court  were 
exceedingly  civil  towards  the  members  of  the  bar.  There  was 
a  dignity,  and  politeness,  under  the  royal  government,  of  which 
some  striking  instances  survived  the  Revolution.    But  this  truly 
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charter,  Peter  Oliver  was  Chief  Justice.  Ed- 
mund Trowbridge,  Foster  Hutchinson,  Wil- 
liam Gushing,  and  William  Brown,  were  the 
Judges.  dishing  was  the  only  one  of  these 
who  afterwards  appeared  on  the  bench. 

There  were  then  in  the  whole  Province  thirty- 
six  barristers  and  twelve  attorneys,  practising  in 
the  superior  court.  These,  in  common  with 
all  other  persons,  were  driven  to  the  necessity 
of  deciding,  whether  they  would  adhere  to  the 
royal  cause,  or  take  the  fearful  chance  of  assist- 
ing to  rescue  the  country  from  its  oppressors, 
and  on  failure  of  the  common  effort,  to  be  treated 
as  rebellious  subjects. 

Of  those  who  took  the  side  of  their  country, 

dignified,  and  complaisant  deportment,  seems  to  have  refused  all 
association  with  crops, pantaloons,  short  waistcoats,  and  suspen- 
ders. There  was  a  peculiar  manner,  not  unlike  that  referred  to, 
among  the  high  officers,  who  served  in  the  revolutionary  army. 
Governors  Brooks,  and  Eustis,  Generals  Knox,  Lincoln,  and 
Jackson  were,  and  Generals  Cobb,  and  Hull  still  are,  remark- 
able for  this  manner.  It  is  not  improbable  that  a  familiar  as- 
sociation with  polished  Frenchmen,  may  have  had  some  agen- 
cy in  forming  this  manner,  as  it  does  not  seem  to  be  a  neces- 
sary consequence  of  military  life.  Whencesoever  derived,  it 
is  passing  away  with  the  men  distinguished  by  this  fine  accom- 
plishment. 
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sixteen  survived  the  Revolution,  and  were  after- 
wards distinguished  at  the  bar,  or  both  there  and 
on  the  bench,  and  some  of  them  in  the  highest 
offices  in  the  gift  of  the  people.  Thirteen  of 
them  were  royalists,  and  left  the  country ;  and 
among  them  Jonathan  Sewall,  then  Attorney 
General,  a  man  held  in  high  esteem  for  profes- 
sional talent ;  and  Sampson  Salter  Blowers, 
who  enjoyed  an  honorable  reputation  as  a  law- 
yer, and  the  esteem  of  many  affectionate  friends. 
Some  who  remained  were  neutral,  so  far  as  they 
could  be,  consistently  with  safety.  The  royal- 
ists who  departed,  and  those  who  remained,  are 
not  to  be  censured  at  this  day,  for  conscientious 
adherence  to  the  mother  country.  The  former 
had  little  reason  to  rejoice  in  the  course  which 
they  adopted.  Few  received  such  reward  for 
loyalty  as  they  expected.  Some  exchanged 
eminence  in  the  province  for  appointments,  such 
as  they  were,  in  the  colonies ;  and  some  ease 
and  comfort  here,  for  insignificance  and  obscuri- 
ty at  home.  Most  of  them  deeply  regretted 
their  abandonment  of  their  native  land.  Such 
effect  had  the  Revolution  on  the  members  of  the 
bar,  that  the  list  of  1779  comprized  only  ten 
barristers,  and  four  attorneys,  for  the  whole 
state  ;  who  were  such  before  the  Revolution. 
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We  duly  appreciate  the  merit  of  those,  who 
bore  arms  in  the  revolutionary  conflict.  But 
something  is  due  to  those  of  our  profession,  who 
had  the  courage  to  accept  judicial  appointments, 
and  to  administer  justice,  in  a  state,  which  a  hos- 
tile government  treated  as  a  revolted  province. 
The  former  might  have  escaped  the  fate  of 
rebels,  if  a  rebellion  had  been  crushed  ;  but  the 
high  powers  assumed  by  the  judges,  and  the 
small  number  of  these,  would  have  distinguished 
them  as  marks  for  vengeance,  if  the  cause  of 
liberty  had  been  lost.  One  of  our  fraternity,  who 
is  present,*  remembers  a  confidential  conversa- 
tion with  one,  who  was  nominated  to  the  bench, 
while  he  was  considering  his  answer,  in  which 
the  hopes  and  fears  of  that  eventful  period  were 
feelingly  evinced.  The  appointment  was  ac- 
cepted, and  this  gentleman  took  his  seat  on  the 
bench,  and  died  in  the  office  of  Chief  Justice  in 
1792. 

From  the  year  1776,  to  the  present  time,  only 
two  have  been  appointed  to  the  Supreme  Bench 

*  The  Honorable  Judge  Wetmore,  to  whom  I  am  indebted 
for  many  of  the  facts,  which  are  stated,  and  for  tlje  manuscript 
reports  alluded  to. 


42 

who  were  not  lawyers.*  One  of  them,  though 
not  bred  a  lawyer,  and  not  eminently  qualified 
for  his  station,  had  been  judge  of  the  admiralty 
durino-  the  Revolution.  But  that  office  was  not 
then  supposed  to  require  such  learning  and  abil- 
ity, as  we  have  since  known  to  be  required,  and 
such  as  we  have  been  often  called  on  to  respect, 
to  honor,  and  admire.    - 

There  was  no  essential  change,  but  in  name, 
in  the  Judicial  Courts,  and  in  the  manner  in 
which  official  duty  was  performed,  from  the 
commencement  of  the  Revolution  till  the  4th  of 
March,  1800.  The  Judges  were  then  increased 
to  seven.  The  office  of  Solicitor  General  was 
then  filled.  The  Commonwealth  was  divided 
into  the  eastern  and  western  Circuits.  Three 
judges  constituted  a  quorum.  We  had  then  two 
Supreme  Judicial  Courts  !  The  evils  of  such  an 
establishment  were  soon  apparent.  The  clerk's 
office  was  kept  in  Boston  for  the  whole  State. 
The  law,  and  the  fact,  went  to  the  jury  together. 
There  was  no  opportunity  for  the  judges  to  con- 
sult books,  or  to  confer,  but  while  sitting  on  the 
bench.  There  was  no  revision  to  correct  error, 
but  by  process  of  review.     Some  experienced 

Jedediah  Foster.  James  Warren  did  not  accept.  Nathan 
Cashing. 
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men  were  found  to  have  a  most  happy  recollec- 
tion of  adjudged  cases,  which  existed  nowhere 
but  in  memory.  The  recollections  of  adverse 
counsel,  as  to  the  same  case,  could  rarely  be  re- 
conciled. This  experiment  lasted  less  than  four 
years. 

In  February  1804,  a  committee,  composed  of 
one  member  of  the  Legislature  from  each  coun- 
ty, assembled  in  the  house,  which  Sir  Harry 
Vane  built,*  and  gave  to  the  first  church,  on  his 
departure  for  England.  After  long  discussion, 
this  committee  agreed  to  report,  as  mere  experi- 
ment, that  one  judge  should  be  authorized  to 
remain  in  a  county,  to  try  questions  of  fact,  after 
the  business  requiring  three  judges  should  be 
disposed  of,  and  then  join  the  judges  in  the  next 
county.  A  single  year  was  sufficient  to  satisfy 
the  whole  Commonwealth,  of  the  utility  of  such 
a  system,  properly  carried  into  effect.  In  March, 
1805,  the  organization,  under  which  we  now 
practise,  was  permanently  established,  and  with 
it  began  our  second  volume  of  reports. f 

*  This  house  is  next  to  Governor  Phillips'  mansion  in  Tre- 
mont  street,  northwardly. 

f  It  is  due  to  a  gentleman  who  now  adorns  the  bench  of  the 
national  judiciary,  to  remind  the  profession  of  his  independent 
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The  profession  has  been  thus  placed  in  its 
proper  relation  to  the  administration  of  justice. 
It  is  possible  that  some  improvements  may  yet 
be  made  by  the  organization  of  a  court  of  error; 
and  by  the  erection  of  a  court  of  chancery. 
The  act  of  1692,  before  referred  to,  provided 
for  a  high  court  of  chancery.  The  powers  were 
vested  in  the  governor  and  eight  of  his  council, 
until  a  chancellor  should  be  appointed.  But  no 
chancellor  was  appointed,  nor  did  the  governor 
and  council  ever  act  as  a  court  of  chancery. 
There  seems  to  have  been  an  inveterate  preju- 
dice in  the  province,  and  state,  against  such  a 
court ;  but  it  is  wearing  out,  and  the  opinion  is 
gaining  ground,  that  such  a  court  is  necessary.* 

and  effectual  labors  to  promote  the  honor,  and  respectability,  of 
the  state  judiciary.  While  this  gentleman  was  a  member  of 
one  branch  of  the  Legislature,  (over  the  deliberations  of  which 
he  was  afterwards  called  to  preside,)  he  labored  successfully  to 
place  the  judges  in  that  relation  to  the  public,  which  the  con- 
stitution not  only  implies,  but  positively  commands. 

*  Generally,  the  jurisdiction  of  a  court  of  chancery  is  to  re- 
lieve against  accidents  and  mistakes  ;  to  adjust  and  settle  com- 
plicated accounts,  to  prevent  and  relieve  against  frauds,  espe- 
cially in  trusts ;  to  take  care  of  the  rights  of  minors ;  to  com- 
pel the  specific  performance  of  agreements.  It  is  apparent  that 
in  many  cases,  that  fall  under  some  of  these  divisions,  there  can 
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When  the  order  of  barristers  was  created,  is 
not  known.  There  is  no  law  providing  for  it, 
nor  any  tradition  concerning  it.  It  must  have 
been  by  rule  of  court ,  not  now  to  be  found.  A 
statute  in  1782,  empowered  the  court  to  confer 
this  degree  ;  but  no  barristers  were  called  after 

be  no  adequate  remedy  at  law.  The  common  law  knows  of 
no  remedy  but  compensation  in  damages,  (except  in  relation  to 
real  estate.)  This  is  often  an  insufficient  remedy,  when  at- 
tainable. Where  the  fact,  on  which  the  remedial  decree  is 
sought,  is  known  only  to  the  complainant,  and  the  party  com- 
plained of,  there  is  no  remedy,  but  by  application  to  the  con- 
science of  the  party.  Such  cases  frequently  occur  in  matters 
of  trust,  and  to  obtain  discovery  of  evidence,  material  to  the 
establishment  of  a  right.  The  powers  of  chancery  are  admi- 
rably adapted  to  the  protection  of  the  rights  of  minors ;  and 
to  the  enforcing  a  strict  performance  of  trusts ;  and  to  compel 
the  correction  of  clearly  proved  mistakes  in  contracts ;  and  to 
hold  a  contracting  party  to  do  the  act  which  he  engaged  to  do. 
The  horror,  which  is  entertained,  is  very  much  misapplied  to 
the  chancery  jurisdiction,  however  well  founded  it  may  be  as 
to  the  practice  under  it,  in  England.  It  is  not  to  be  denied 
that,  in  that  country,  the  practice  is  dilatory,  expensive,  per- 
plexing ;  and  is,  in  fact,  a  science  by  itself.  It  by  no  means 
follows,  that  by  adopting  the  spirit  of  this  jurisdiction,  we  must 
adopt  the  English  forms  of  practice.  We  have  escaped  from 
the  entanglements  of  English  conveyancing,  and  of  English 
common  law  practice,  and  have  adopted  simple  modes  of  com- 
ing to  the  same  results.    The  same  good  sense  would,  undoubt- 
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1784.  Chief  Justice  Parsons,  and  Judge  Sedg- 
wick were  the  last  barristers,  who  sat  upon  the 
bench.  This  distinction  was  wisely  discon- 
tinued. The  division  into  attorneys,  and  coun- 
sellors, established  by  rule  of  court  in  1806,  is 
probably  the  best  that  can  be.  There  are  but 
two  barristers  now  living,  both  of  whom  are  pre- 
sent.— (Attorney  General  Morton,  Hon.  Judge 
Wetmore.)* 

edly,  govern  in  establishing  the  forms,  and  rules  of  practice  in 
chancery,  if  such  a  tribunal  were  established  in  this  state. 

It  is  remarked  by  an  able  writer  on  chancery  jurisdiction, 
that  "  the  chancellor  does  not  act,  as  is  vulgarly  supposed,  ac- 
cording to  an  unbounded  discretion,  nunc  severius  nunc  mitius 
agendo  prout  viderint  expedireP 

(In  Bond  vs  Hopkins,  1  Sch.  and  Lefroy,  428.)  Lord  Redes- 
dale  says,  u  there  are  certain  principles  on  which  courts  of 
equity  act,  which  are  very  well  settled.  The  cases  which  oc- 
cur are  various,  but  they  are  decided  on  fixed  principles. 
Courts  of  Equity,  have  in  this  respect,  no  more  discretionary 
power  than  courts  of  law.  They  decide  new  cases,  as  they 
arise,  by  the  principles  on  which  former  cases  have  been  de- 
cided ;  and  may  thus  illustrate  or  enlarge  the  operation  of 
of  those  principles  ;  but  the  principles  are  as  fixed  and  certain, 
as  those  on  which  the  courts  of  common  law  proceed. 

*  For  several  years  the  bar  complained,  and  had  cause  to 
complain,  of  the  extreme  austerity  of  the  court.  The  dignified 
complaisance,  which  existed  before  the   Revolution,  and  the 
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If  data  were  preserved,  it  would  be  easy  to 
institute  a  comparison,  as  to  the  productiveness 
of  labor  in  the  various  departments  of  industry, 
and  especially  as  to  those,  which  may  be  called 
purely  intellectual.  Some  guide  might  thus  be 
had  in  the  selection  of  professions  ;  and  the 
overstocking  of  any  one  department,  might  be 
prevented.  This  supposition  maybe  illustrated 
by  the  following  statement,  which  is  far  from 

gentlemanly  courtesy,  which  we  have  witnessed  for  many  years, 
were  wholly  unknown.  Alluding  to  these  manners,  Fisher 
Ames  said,  that  a  lawyer  should  go  into  court,  with  a  club  in 
one  hand,  and  a  speaking  trumpet  in  the  other.  It  should  be 
remembered  with  respect,  and  gratitude,  that  when  Judge  Sedg- 
wick appeared  on  the  bench,  he  successfully  strove  to  banish 
this  unnecessary  deportment.  He  endeavored,  also,  to  pre- 
vent the  sparring,  at  that  time,  very  common  at  the  bar.  Mr. 
Parsons,  and  the  Attorney  General  (of  that  time)  were  often  op- 
posing counsel ;  and  almost  as  often  personal  opponents,  so  far 
as  a  keen  encounter  of  wits,  could  make  them  so.  Those  who 
were  engaged  in  business,  in  these  days,  did  not  think  that  all 
the  judges  always  observed  two  of  the  things,  which  Sir 
Matthew  Hale  prescribed  to  himself,  on  taking  his  seat  upon  the 
bench,  as  "necessary  to  be  continually  had  in  remembrance." 

"  That  I  suffer  not  myself  to  be  prepossessed  with  any  judg- 
ment at  all,  till  the  whole  business,  and  both  parties,  be  heard." 

"  That  I  never  engage  myself,  in  the  beginning  of  any  cause ; 
but  reserve  myself,  unprejudiced,  till  the  whole  be  heard." 
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exact,  but  may  be  sufficiently  so  for  the  present 
purpose. 

The  average  of  years,  to  which  professional 
labor  maybe  extended,  maybe  thirty-eight,  that 
is  from  twenty-two  to  sixty  years  of  age.  A 
generation  is  said  to  last  twenty-eight  years. 
If  we  take  these  twenty-eight  years  between  the 
first  of  January  1784,  and  the  first  of  January 
1813,  we  shall  embrace  a  period  as  various  in 
good,  and  ill  fortune,  as  any  which  has  occur- 
red, (the  revolutionary  period  excepted,)  or  any 
which  is  likely  to  occur.  Within  this  space, 
many  attempts  were  made  to  render  the  pro- 
fession odious.  The  circumstances  of  the  coun- 
try, from  the  peace  of  1 783,  to  the  adoption  of 
the  Federal  Constitution,  were  exceedingly  op- 
pressive. In  such  times,  professional  agency 
has  a  very  direct  relation  to  real,  or  imaginary 
evils.  The  vice  of  the  times,  or  the  unwelcome 
operations  of  government,  are  referred  to  those 
whose  duty  it  is  to  aid,  in  coercing  the  perform- 
ance of  contracts,  or  in  furnishing  a  legal  reme- 
dy for  wrongs.  Our  profession  was  most  re- 
proachfully assailed  by  newspaper  essayists ; 
and  even  the  legislature  entertained  projects  of 
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reform  in  practice,  a  reforming  which  belongs? 
when  necessary,  exclusively  to  the  courts. 

In  these  twenty-eight  years,  one  hundred  and 
twenty-seven  practitioners  appeared  in  the  su- 
preme court  in  this  county.     Of  this  number, 
thirty-four  left  the  profession  before  they  had 
been  half  the  assumed  time  of  thirty-eight  years 
in  practice.      They  left  it,  because  they  had 
become  independent  of  practice,  from  various 
causes,  but  not  from  the  receipt  of  fees.     Of 
the  one  hundred  and  twenty-seven,  eight  with- 
drew in  consequence  of  popular  election,  or  of 
executive,  or  other  appointments.    Four  of  these 
returned  to  the  practice.    Fifteen  left  the  bar 
before  they  had  been  nineteen  years  in  prac- 
tice, and  engaged  in  other  pursuits.     Nineteen 
died  before  half  the  supposed  term  (of  thirty- 
eight  years)  had  elapsed.     Not  one  fourth  of 
these  left  any  property,  acquired  in  the  pro- 
fession.    A  majority  of  them  left  no  property. 
Eleven  departed  from  the  county,  to  try  their 
professional  fortune  elsewhere.     Some  of  them 
succeeded,  and  some  entirely  failed. 

Eight  may  be  said  to  have  survived  practice. 
Thirty-two  of  the  one  hundred  and  twenty-seven 
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are  still  in  practice,  and  to  these  have  been 
added  so  many  as  to  make,  at  present,  one  hun- 
dred and  sixteen. 

It  is  probable  that  none  of  the  departments 
of  intellectual  labor,  presents  a  more  discourag- 
ing view,  to  one  who  can  choose  his  cast  in  so- 
ciety, than  our  own.  No  class  of  men  devote 
more  days  of  the  year  to  responsible  and  wear- 
ing labor  than  we  do.  No  class  of  men,  collect- 
ively taken,  have  less  to  show  as  the  product  of 
labor.  No  class,  consequently,  have  less  hope 
of  withdrawing  from  labor,  and  from  the  world, 
free  from  that  solicitude,  which  belongs  to  the 
human  heart,  in  relation  to  those,  who  may  be 
left  behind.  The  physician,  the  clergyman,  the 
merchant,  continue  in,  and  feel  a  strong  inte- 
rest in  their  employments,  to  the  last  hours  of 
life  ;  while  the  lawyer  is  ever  ready  to  escape 
from  his  slavery,  when  the  proper  opportunity 
offers.  Our  clients  judge  only  from  the  short 
jirocess  of  submitting  a  cause  to  a  court,  or  to  a 
jury.  They  make  little  account  of  the  years, 
which  are  spent  in  preparatory  studies  ;  very 
little  of  the  anxious  and  laborious  hours,  spent 
in  preparing  for  that  seemingly  short  process. 
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while  themselves  are  engaged  in  their  pleasures, 
or  devoted  to  repose.     But  this  is  the  sombre 
side  of  the  picture.     If  this  world  were  intend- 
ed for  no  other  purpose,  than  to  supply  the  com- 
mon wants  of  our  nature,  if  there  were  no  such 
thing  in  it  as  the  gratification  of  being  useful  to 
others,  and  serviceable  to  those,  who  come  after 
us,  in  preserving,  and  transmitting  free  govern- 
ment, and  individual,  and  national  character,  the 
common  yeomanry  of  the  land  might  claim  a 
better  existence  than  professional  laborers.     If 
we  are  poor  in  fee  simple,  in  freehold,  in  choses 
in  action,  and  in  chattels ;  if  the  quarter  days  of 
the  nation,  and  the  semiannual  periods  of  mo- 
nied  institutions,  have  no  attractions  for  us ;  if 
we  cannot  expect  to  leave  heirs,  who  will  be 
thankful  for  our  saving  knowledge,  or  good  luck, 
we  have  something  to  console  us  in  our  neces- 
sary connexion  with  the  well  being  of  society, 
and  in  the  promotion  of  the  general  good.    We 
may  relieve  the  dejection  which  comes  over  us, 
in  the  exhibit  of  professional  poverty,  by  advert- 
ing to  the  confidence,  wThich  our  fellow-citizens, 
in  this  free  and  happy  land,  have  been  pleased 
to  repose  in  us.     Within  the  memory  of  many 


52 

who  are  present,  the  bar  of  Suffolk  has  yielded 
a  President,  and  Vice  President,  of  the  United 
States.* 

Three  Chief  Magistrates  of  this  State. 

One  Chief  Justice,  and  five  other  Justices  of 
the  Supreme  Judicial  Court. 

One  Judge  of  the  United  States  Circuit  Court, 
and  one  District  Court  Judge. 

Five  Senators  in  Congress. 

Eight  Representatives  in  Congress. 

Two  Ambassadors,  and  one  Commissioner, 
in  Europe.f 

Thrice  the  office  of  Attorney  General  has 
been  filled  from  this  bar. 

The  office  of  President  of  the  Senate  has 
been  twice,  and  the  office  of  Speaker  of  the 
House  of  Representatives  thrice  filled  by  mem- 
bers of  our  fraternity. 

Fifteen  of  this  bar  have  been  Senators  in 
Massachusetts. 

The  office  of  Comptroller  of  the  national  trea- 
sury, that  of  Secretary  of  War,  and  that  of  Sec- 

#  We  have  now  the  gratification  of  adding  a  second  Presi- 
dent of  the  United  States  from  this  bar. 

f  And  very  lately  another  is  added  to  the  class  of  foreign 
ministers. 
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retary  of  State,  have  been  held  by  some  of  our 
members. 

Many  other  offices  of  less  distinction,  have 
been  honorably  filled  by  individuals  of  our  as- 
sociation. Similar  notices  might  be  made  of 
the  profession  in  other  counties  of  the  state. 
Extending  our  view  beyond  our  own  circle,  we 
find,  that  the  President  of  the  United  States,  the 
Vice  President,  all  the  heads  of  departments, 
all  our  foreign  ministers  and  public  envoys,  but 
four,  and  one  third  of  each  house  of  Congress, 
were  regularly  bred  to  the  profession,  and  most 
of  them  have  been  actively  engaged  in  it.  At 
the  present  period,  a  member  of  our  fraternity, 
in  one  of  the  halls  of  Congress,  has  called  forth 
the  admiration  of  the  American  people,  by  his 
profound  and  able  survey  of  the  past,  the  pre- 
sent, and  the  probable  condition,  of  the  civil- 
ized world.  Inspired  by  the  struggle  for  free- 
dom in  regenerating  Greece,  he  ascended  to 
an  elevation,  from  which  he  seemed  to  over- 
look the  cabinets  of  Europe,  and  to  speak  to 
those  who  are  crowned.  We  may  fairly  infer, 
that  the  professors  of  the  law,  in  republican  go- 
vernments, are  necessarily  connected,  whether  in 
private  life,  or  public  employment,  with  the  just 
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and  faithful  administration  of  the  laws.  It  is 
our  interest  to  make  ourselves  worthy  of  this  re- 
lation. While  some  of  us  may  be  selected  for 
public  trust  and  confidence,  others  of  us  must 
toil  on  in  our  vocation,  satisfied  with  our  tenan- 
cy in  common  of  the  fame,  which  is  shed  on  our 
class,  by  its  distinguished  members.  That  por- 
tion of  us,  who  are  to  spend  our  lives  in  the 
course  of  professional  employment,  find  that  our 
jabors  are  severely  increased,  by  the  multiplica- 
tion of  books,  which  we  are  forced  to  examine.* 

*  It  has  been  urged  by  learned  and  able  men,  that  "  codifi- 
cation" is  an  effectual  remedy  for  the  multiplication  of  books 
The  Justinian,  and  Napoleon  Code  prove,  it  is  said,  that  such 
remedy  is  practicable.  Others  are  of  a  different  opinion.  When 
the  Justinian  Code  was  compiled,  there  were  two  thousand  vo- 
lumes of  Roman  law.  All  were  of  more  or  less  authority, 
though  varying  and  even  contradictory.  A  revision  under  some 
commanding  authority  was  indispensable.  But  commentaries, 
and  expositions,  soon  followed.  Had  the  Eastern  empire  con- 
tinued in  prosperity,  these  must  have  so  multiplied,  as  to  have 
brought  back  the  evil,  which  the  compilation  was  intended  to 
cure.*     Whatever  commendation  the  Napoleon  Code  may  de- 

*  The  Eastern  empire  continued  about  920  years  after  the  establish- 
ment of  the  Justinian  Code ;  (A.  533.)  the  first  120,  in  a  state  of  rapid 
decline.  Gibbon  (chap.  48.)  speaking-  of  the  last  800  years,  says,  "  the 
first  four  centuries  are  overspread  by  a  cloud,  interrupted  by  some  faint 
and  broken  rays  of  historic  light.' — "In  the  four  last,"  a  succession  of 
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Our  duty  seems  to  be  comprised  rather  in  dis- 
tinction making  among  adjudged  cases,  than  in 
applying  general,  and  acknowledged  principles, 
to  the  case  to  be  decided.  It  is  not  easy  to  dis- 
serve, there  are  already  numerous  commentaries  on  this  work. 
It  is  impossible  that  an  abstract  rule  should  settle  all  cases. 
The  endless  variety  of  business  transactions,  and  the  nature  of 
proof,  by  which  they  are  to  be  legally  verified,  will  escape  the 
sound  application  of  any  general  rule. 

The  law  of  any  country  must  depend  on  the  condition  of  its 
population ;  and  on  what  is  owned,  claimed,  done,  or  omit- 
ted. This  condition  is  continually  changing.  This  is  seen  in 
the  course  of  industry,  in  language,  in  the  forms  of  social  life. 
The  permanent  law,  as  it  is  taken  to  be,  must  submit  to  change 
also.  In  the  preface  to  Rolle's  Abridgment,  we  find  how 
many  titles  in  the  law,  once  of  great  importance,  had  become, 
at  that  time,  obsolete ;  how  many  new  ones  had  then  come  into 
use.     We  knovv  that  many  more  have  since  followed  the  same 

priests  and  courtiers,  tread  on  each  others  steps  in  the  same  paths  of  ser- 
vitude, and  superstition." — From  thence,  (1453)  the  once  splendid  city,  in 
which  the  code  was  compiled  and  promulgated,  fand  in  which,  and  its 
dependent  regions  it  was  designed  to  rule,)  has  been  the  seat  of  Turkish 
dominion. 

Justinian  seems  to  have  legislated,  not  for  his  own,  but  for  other  em- 
pires ;  and  to  have  secured  to  his  name  a  long  enduring  renown,  not 
where  he  believed  it  v/ould  be  celebrated,  but  among  nations^  and  in 
times,  which  no  suggestion  of  his  self-love,  no  hope  of  his  ambition,  could 
have  embraced. 

At  what  time,  and  in  what  places,  the  study  of  the  civil  law  was  re- 
sumed, has  been  shewn  by  Hallam  in  his  learned,*and  philosophical  work 
on  "the  middle  ages,"  (vol.  iv.  pages  366 — 374.) 
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cern  a  remedy  for  this  time-consuming,  and 
wearisome  enrolment.  Perhaps  a  division  of 
labor,  aecording  to  the  course  adopted  in  Eng- 

fate ;  that  ancient  forms  have  been  moulded,  and  new  ones 
invented,  to  meet  new  relations.  The  process  of  change  is 
not  likely  to  cease.  Will  there  be  no  contrasts  between  these 
days,  and  those  of  one  or  two  centuries,  in  the  future  ? 
The  common  law  will  not  submit  to  the  trammels  of  "  codifi- 
cation." No  small  portion  of  it  can  be  known  only  by  the  dis- 
cernment, and  application  of  its  rules,  by  wise,  experienced,  and 
honest  men,  to  cases  as  they  arise.  The  common  law  may  be 
compared,  as  the  English  constitution  has  been,  to  a  knit  gar- 
ment, which  adapts  itself  to  the  form,  by  which  it  is  worn. 
Adjudged  cases  are,  and  ought  to  be  guides,  where  they  apply. 
But  these  also  yield  to  the  necessity  created  by  changes. 

If  all  the  learning,  and  industry,  which  could,  by  any  means, 
be  brought  to  the  labor  of  "  codification"  were  employed,  and 
the  object  could  be  accomplished,  the  new  code  could  hardly 
be  learned,  by  those  who  must  apply  it,  before  events,  in  this 
expanding  empire,  and  the  love  of  statute  making,  would  vir- 
tually repeal  many  of  its  provisions.  It  would  soon  serve  to 
no  other  purpose,  than  to  make  a  new  embarrassment  in  ascer- 
taining the  law. 

The  common  law,  so  far  as  it  is  susceptible  of  u  codifica- 
tion," is  continually  undergoing  that  process  by  profession- 
al industry.  Treatises,  on  particular  subjects,  are  the  best 
sort  of  code  making.  These  have  greatly  increased.  Some 
have  appeared  in  our  own  country.  The  new  edition  of  Co- 
myns,  by  Hammond,  is  a  code  of  itself.  Danes  learned  work, 
now  in  the  course  of  publication,  may  be,  in  our  state,  what 
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land,  might  be  some  relief;  but  it  will  be  yet  a 
long  time,  before  society  shall  be  sufficiently 
advanced  in  wealth,  and  numbers,  to  allow  of 
this. 

Hammond's  Comyns  is  to  an  English  lawyer,  and  undoubt- 
edly a  most  valuable  addition  to  the  professional  library. 

Books  will  multiply,  so  long  as  they  are  saleable.  The  only 
relief  from  the  expense  of  purchasing  seems  to  be,  to  form 
social  libraries  ;  and  to  possess  indexes,  to  facilitate  the  busi- 
ness of  research.  There  are  many  valuable  works  of  this  kind. 
Jeremy  has  lately  published  an  index  of  his  own  indexes ! 

Once,  in  a  lapse  of  many  years,  an  able  commentator  will 
arise,  who  will  digest  the  materials,  which  have  accumulated, 
and  become,  according  to  his  merit,  an  accredited  authority. 
Such  a  one  was,  most  eminently,  Sir  William  Blackstone. 

Such  a  one,  it  is  to  be  hoped,  will  be  Chancellor  Kent. 

To  give  some  idea  of  the  effect  of  codification,  it  is  only  ne- 
cessary to  mention  apart  of  the  title  of  one  of  the  numerous 
works,  which  has  followed  the  Napoleon  Code. 

"Legislation,  et  jurisprudence  des  successions,  selon  le  droit 
ancien,  le  droit  intermedidire,  et  le  droit  nouveau,  on, 

Rapprochement  des  dispositions  de  Pancien  droit,  et  des  ar- 
rets des  parlemens,  sur  les  successions  regulieres,  et  irregulieres, 
avec  les  dispositions  des  lois  et  decrets  intermediates,  codes, 
lois,  et  decisions  posterieures,  ordonnances  royales,  arrets  de 
la  cour  de  cassation,  des  cours  royales,  et  des  opinions  des  plus 
celebres  jurisconsultes,  &c.  &c." 

This  work  relates  only  to  34  pages  of  the  Napoleon  Code 
civile,  out  of  478 ;  and  is  extended  through  three  closely  print- 
ed octavo  volumes. 
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Among  the  efforts,  which  we  have  made  to 
promote  the  honor,  and  interest  of  our  profes- 
sion here,  we  may  properly  advert  to  our  volun- 
tary constitution,  out  of  which  has  arisen  our 
charitable  fund  ;  our  salutary  regulations,  and 
the  pleasure  of  periodical  meetings  for  fraternal 
communion.  And  we  may  justly  pride  our- 
selves in  the  establishment  of  our  social  library, 
which,  if  it  be  not  now,  will  soon  be,  the  best 
on  this  side  of  the  Atlantic.  In  connexion  with 
this  subject,  we  cannot  omit  a  passing  tribute  to 
the  gentleman,  who  first  suggested  that  institu- 
tion. In  common  with  the  whole  State,  we 
deeply  feel  his  early  departure  from  the  station, 
which  he  eminently  filled.  Separated  as  he  is 
from  us,  and  beyond  the  reach  of  any  eulogy, 
which  we  can  make,  it  may  become  us  to  ex- 
press our  sorrow  for  the  cause  of  his  early  re- 
moval, and  our  regrets  that  his  public  labors 
could  not  be  prolonged  to  the  fulness  of  years, 
which  lately  removed  another  magistrate  from 
the  same  bench.  Nor  can  it  be  unacceptable 
to  you,  to  express  the  hope,  that  his  unsullied 
virtue,  patient  industry,  intellectual  force,  and 
manly  independence,  may  yet  adorn  some  de- 
partment of  the  public  service.     It  becomes  us 
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to  remember  this  gentleman  with  respect,  and 
gratitude,  since  he  has  not  forgotten  us  in  his 
absence.* 

However  pleasant  it  may  be  to  console  our- 
selves for  anxious  labors,  by  adverting  to  the 
honors,  which  distinguished  individuals  attract 
to  our  class,  this  pleasure  must  be  forborne,  and 
these  hasty,  and  desultory  remarks  must  draw  to 
a  close.  Having  detained  you  so  long,  I  must 
omit  some  suggestions,  which  were  intended,  on 
the  establishment  of  an  historical  society  among 
ourselves  ;t    and  on  the  means   of  preserving 

*  The  Hon.  Judge  Jackson  received,  through  the  obliging 
agency  of  John  Hope,  Esq.  the  Solicitor  General  of  Scotland) 
the  beautiful  and  splendid  edition  of  the  Acts  of  the  Scottish 
Parliaments,  published  by  the  King's  Commissioners,  which 
now  constitutes  a  part  of  the  Social  Law  Library.  This  work 
having  been  intended  for  distribution  among  public  officers,  and 
public  institutions,  and,  probably,  not  to  be  purchased,  the  ob- 
ligation to  Mr.  Hope,  will  be  the  more  sensibly  felt,  by  the 
members  of  our  association.  Progressive  refinement  in  lan- 
guage, is  more  clearly  shewn,  by  these  volumes,  than  by  any 
which  have  appeared. 

t  Whether  an  Historical  Society  for  the  profession  would  be 
well  kept  up,  if  established,  is  very  doubtful.  Labor,  which 
promises  neither  honor  nor  emolument,  is  not  to  be  expected. 
Such  a  society,  if  it  did  all  that  could  be  done,  would  present  a 
valuable  fund  of  information  to  distant  times.    Among  its  objects 
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what  may  yet  remain  of  those  who  are  gone  be- 
fore us  ;  and  of  their  agency  in  the  great  events, 
which  have  occurred  ;  and  on  the  means  of  pro- 
viding against  that  waste  by  time,  which  will 
soon  place  us,  and  our  agency,  with  men  and 
things,  that  have  been. 

might  be,  to  notice  changes  in  jurisprudence  and  in  practice; 
new  professional  works  ;  public  occurrences,  having  relation  to 
the  profession  ;  the  duration  of  professional  life,  at  the  bar, 
and  on  the  bench  ;  excellencies,  or  defects,  in  professional  elo- 
quence ;  and  many  other  things.  Such  a  society  would  not 
assume,  (as  a  law  of  the  Egyptians  required,)  to  decide  on  the 
kind,  and  degree  of  reputation,  which  should  belong  to  the  de- 
ceased ;  but  it  would  give  truer  information  concerning  those 
who  have  passed  away,  than  can  be  had  from  biographical 
sketches  of  friends,  or  from  eulogies  suggested  by  the  sense  of 
bereavement.  A  distinguished  scholar,  and  most  acute  ob- 
server of  human  nature  has  remarked,  that  "  our  country  is  an 
excellent  one  to  die  in."  Almost  every  reader  among  us 
knows  more  of  the  life  of  Dr.  Johnson,  than  he  knows  of  his 
own  remarkable  countrymen.  Many  know  more,  (if  Plutarch 
is  to  be  relied  on,)  of  some  Grecians,  and  Romans  than  he  knows 
of  Washington  and  Hamilton,  apart  from  those  of  their  acts, 
which  are  interwoven  with  national  history.  There  is  little 
probability  now,  that  we  shall  ever  know  more  of  these  two 
memorable  men.  That  which  is  desired,  exists  only  in  memo- 
ry, and  is  rapidly  passing  away.  Certainly  the  utility  of  re- 
cording and  transmitting  the  virtues  and  services  of  the  de- 
ceased, must  be  as  great  in  a  republic,  as  in  any  other  form  of 
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If  we  have  not  mistaken  the  relative  rank  of 
the  professors  of  the  law,  in  a  government  of 
laws,  it  is  obvious,  that  the  Judiciary  should 
hold  a  far  higher  rank.  If  the  task  of  practi- 
sing lawyers  is  irksome,  and  wearing,  we  should 
remember,  and  the  public  ought  to  realize,  that 
no  small  part  of  all  the  heaviest  labors,  not  only 
in  this,  but  in  all  the  counties  of  the  State,  must 

government  ;  and  these  notices  may  not  be  the  less  useful,  if  vir- 
tue, and  talent,  should  happen  to  be  exhibited  in  the  life  of  a  law- 
yer. Curiosity  is  not  satisfied  with  knowing  what  is  merely 
public,  in  the  life  of  distinguished  men.  It  requires  to  know  in 
what  sort  of  human  frame,  by  what  modes  of  action,  by  what 
intellectual  habits,  distinction  was  acquired  ;  it  wants  to  know 
something  of  the  hours,  which  an  individual  considers  to  be  his 
own.  There  are  materials  existing  to  form  the  beginning  of  an 
interesting  collection.  Portraits,  letters,  manuscripts,  and  va- 
rious relicks  would  be  surrendered  by  families  to  an  historical 
society  of  the  profession. 

But  a  union  of  labors  for  such  purpose,  is  not  to  be  ex- 
pected. Few,  if  any,  will  be  found  sufficiently  at  leisure,  and 
sufficiently  excited,  to  provide  for  the  instruction,  or  entertain- 
ment of  remote  generations. 

With  a  view  to  do  something  towards  preservation,  and 
transmission,  it  was  intended  to  prolong  this  note,  by  selections 
from  memoranda,  made  during  the  last  twenty-five  years.  But 
as  delineations  of  professional  gentlemen  who  have  been,  as  to 
person,  manners,  habits  of  business,  modes  of  preparation, 
brief  making,  peculiarities  of  speaking,  &c.  &c.  might  seem  to 
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be  revised  by  four  individuals  in  the  last  resort. 
Every  case,  which  requires  a  deliberate  judg- 
ment, must  have  two  sides  to  it ;  both  will  be 
argued  with  the  zeal  and  ability,  which  arises 
from  the  conviction  of  being  on  the  right  side. 
It  devolves  on  the  small  number  of  four  judges , 
to  extract  the  right  from  conflicting  evidence, 
from  many,  and  contradictory  authorities,  and 
from  the  earnest,  and  opposing  arguments  of 
diligent  counsel.  A  still  higher  doty  is  confided 
to  these  judges  ;  one,  which  is  not  confided  to 
any  tribunal  in  the  country,  from  which  we  de- 
rive our  knowledge  of  judicial  authority.  It  be- 
longs to  our  Supreme  Court,  not  only  to  admin- 
some  persons,  assuming  to  do  more  than  would  be  proper,  the 
intention  has  been  abandoned. 

One  who  ventures  to  delineate  the  characters  of  those,  who 
have  been  his  contemporaries,  must  remember  that  he  paints 
for  the  eye  of  descendants,  and  friends,  who  will  complain  of 
whatsoever  does  not  give  pleasure,  or  gratify  pride.  He  must 
do  more  than  observe  the  rule, 

Nee  tibi  quid  liceat,  sed  quid  fecisse  decebit 

Occiirrat. 

But  every  one,  who  proposes  to  engage  himself  in  the  busi- 
ness of  the  world,  will  find  great  benefit  from  the  daily,  and 
diligent  observance  of  the  rule  of  Horace  ; 

Respicere  exemplar  vitre  morumque  jubebo 
Doctum  imitatorem,  et  veras  hinc  ducere  voces. 
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ister  justice  between  citizen  and  citizen,  and 
between  the  government  and  its  citizens,  but  to 
correct  the  error,  which  may  happen  in  the  le- 
gislative department,  when  the  limits  of  the 
constitution  are  transcended.  It  may  occur,  in 
a  popular  government,  that  legislators  misappre- 
hend their  power,  or  are  misled  by  some  strong 
excitement ;  and  it  is  one  of  the  best  features  in 
our  system,  that  it  has  established  an  authority 
to  try  alleged  departure  from  constitutional  prin- 
ciple ;  and  by  calm,  deliberate,  conscientious 
judgment;  to  keep  the  spheres  in  their  own 
paths. 

We  are  peculiarly  qualified  to  feel  the  true 
relations  of  the  judiciary  in  such  a  government ; 
and  our  own  intimate  connexion  with  it.  We 
fully  realize  that  whatever  tends  to  impair  the 
honor  and  independence  of  the  Judiciary,  tends 
no  less  to  deprive  us  of  our  social  rank. 
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TWO  ADDRESSES 


TO 


The  associated  Members  of  the  Bar  of  Philadelphia." 


To  a  person  in  the  habits  of  contemplating  the  science  ol 
jurisprudence,  nothing  is  more  interesting,  than  to  trace  the 
original  sources  of  its  formation. 

It  is  gratifying  to  ascend  from  existing  systems  to  early 
days — to  discover  among  contrary  or  dissimilar  manners,  in 
remote  periods,  the  elements  of  some  rule  of  actic".,  then, 
perhaps,  applied  to  subjects  widely  different,  perhaps  calcu- 
lated to  produce  a  contrary  result — but  gradually  modified, 
narrowed  or  enlarged,  according  to  its  nature,  as  it  descends, 
until  the  recollection  of  its  parentage  is  lost  in  the  sense  of 
its  utility. 

In  respect  to  law  in  general,  there  seems  to  be  no  other 
limit  to  the  inquiry,  than  the  commencement  of  time,  no 
other  principle  to  be  adopted  than  the  will  of  the  Creator. 
With  the  formation  of  man,  it  was  given  to  him  to  seek  so* 
ciety,  and  to  associated  man  it  was  given  to  conceive,  adopt, 
and  exercise  those  rules  of  relative  action,  without  which  he 
could  not  possess  security  or  happiness. 

Supreme  wisdom  thus  assigned  to  intellectual  being,  a 
power  of  obtaining  felicity  through  a  medium,  the  more  be- 


neficial  the  more  it  is  exercised,  and  which  has  the  faculty 
to  enlighten  while  it  regulates,  and  to  support  while  it  adorns 
the  moral  condition  of  man. 

Wherever  society  has  been  discovered,  however  small  its 
circle,  we  necessarily  find  rules  of  action. 

Thf  rights  of  property,  and  the  punishment  of  guilt,  ap- 
pear to  have  been  impressed  in  the  mind,  from  the  earliest 
stage  of  existence. 

He  who  committed  the  first  recorded  crime,  passed  sen- 
tence on  himself  immediately  afterwards — the  previous  oc- 
cupation of  the  victim  of  his  wrath,  indicates  a  separate  pro- 
perty in  his  flock. 

With  the  progress  of  time  and  the  increase  of  its  objects, 
law  is  expanded,  and  embraces  all  that  form  the  proper  sub- 
jects of  its  care. 

Like  the  vital  air  of  the  atmosp^e^e,  it  surrounds  and  pe- 
netrates all  existence — it  supports^anj|||x^ilarates  every  thing 
with  which  it  comes  in  contact,  and  it  comes  in  contact  with 
every  thing — its  presence  gives  health  and  vigour — its  ab- 
sence death. 

Into  this  universal  principle — so  sacred  in  its  origin — so 
imperious  in  its  nature — so  just  in  its  intention — we  endea- 
vour to  resolve  whatever  we  find  imposed  on  us  as  an  obli- 
gation, or  held  up  to  us  as  a  guide.  But  such  attempts  are 
unsuccessful,  if  we  pursue  only  the  abstract  principle,  with- 
out the  aid  of  historical  explanation. 

Gravina  justly  observes,  that,  "  though  nature  has  given 
to  all  men  the  same  idea  of  justice — its  aspect  is  not  the  same 
with  all.  Law  is  different  with  different  people,  because 
though  good  government  is  necessary  to  all,  it  cannot  be  ad- 
ministered to  all  in  the  same  manner." 

After  the  abolition  of  royalty — the  most  numerous  class 
of  the  people  of  Rome,  felt  and  lamented  the  want  of  definite 
laws. 

Under  the   exclusive   sway  of  the  Patricians,  which  was 


found  more  oppressive  than  that  of  their  monarchs,  much 
was  left  to  occasional  and  arbitrary  judgments.  The  law  was 
on  every  controversy,  rather  dictated  than  expounded,  and 
the  people  complained  of  the  uncertainty  of  their  property 
and  personal  safety. 

Their  clamours  grew  too  loud  to  be  longer  resisted;  and 
either  from  Greece  itself,  or  from  her  colonies  on  the  eastern 
coast  of  Italy,  and  in  Sicily,  a  Roman  deputation  obtained  the 
principles  on  which  the  decemvirs  constructed  the  celebrat- 
ed XII  Tables. 

The  originals  have  long  since  disappeared,  and  it  is  only 
from  partial  references  and  imperfect  quotations,  that  mo- 
dern industry  has  been  enabled  to  piece  together  what  we 
now  must  accept,  as  the  ancient  and  admired  code  which 
aristocracy  was  compelled  to  submit  to,  and  the  popular  class 
rejoiced  to  receive. 

We  know  too  little  of  the  laws  of  those  early  days,  to  be 
able  to  trace,  with  any  satisfaction,  the  aberrations  from  the 
Greek  originals:  but  there  is  a  cast  of  severity  in  many  parts, 
which  can  only  be  accounted  for,  by  admitting  that  the  ruf- 
fian descendents  of  Romulus,  required  degrees  of  rigour,  un- 
necessary among  the  polished  and  humanized  Greeks. 

Without  adverting  to  other  instances,  we  must  admit  the 
general  rule,  that  laws  partake  of  the  manners  and  the  wants 
of  the  country,  and  in  a  rapid  transition  from  the  banks  of 
the  Tiber  to  those  of  the  Delaware,  v^e, shall  be  able  to  con- 
firm the  position.  :  g*,"'" 

It  will  be  remembered  that  the*charter  of  Charles  II,  con- 
ferred on  William  Penn,  with  the  advice  and  assent  of  the 
freemen  of  the  country,  the  power  to  make  laws  for  their 
own  government — and  until  this  was  done,  the  laws  of  En- 
gland, in  respect  to  real  and  personal  property,  and  as  to  ".  fe- 
lonies," were  to  continue  the  same  u  as  they  shall  be  for  the 
time  being  in  England." 

But  the  comprehensive  mind,  of  Penn,  apprehended  that 
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to  pour  out  his  colony,  without  some  more  definite  rules, 
would  produce  inconvenience  and  disorder  in  the  interval, 
before  the  powers  given  by  the  charter  could  be  regularly 
exercised. 

About  a  year  after  receiving  the  charter,  when  he  had  pre- 
vailed on  a  sufficient  number  to  embark  with  him,  he  col- 
lected some  of  them  together,  and  proposed  a  concise  code, 
which  was  adopted  and  subscribed  on  the  fifth  day  of  May, 
1682. 

This  was  about  ten  months  after  the  instrument  called, 
u  certain  conditions  and  concessions,"  which  bore  date  July 
11th,  1681,  and  which,  with  a  slight  reference  to  general 
legislation,  only  regulated  the  modes  of  purchasing  and  en- 
joying land,  and  the  conduct  to  be  observed  towards  the  In- 
dians. 

The  laws  may  be  divided  into  those  which  relate  to  reli- 
gion. 

2.  To  the  rights  of  property. 

3.  The  rights  and  the  obligations  of  persons. 

4.  And  to  offences. 

At  that  period,  the  dissenters,  continued  to  be  the  subjects 
of  severe  and  impolitic  persecution. 

Numbers  of  them  had  already  fled  to  New  England,  where 
with  the  exception  of  the  colony  founded  by  the  celebrated 
Roger  Williams,  they  adopted  an  intolerance  in  religious 
matters,  not  less  severe,  than  that  which  had  driven  them 
away,  and  permitted  no  other  form  of  worship,  nor  expres- 
sions of  belief  than  their  own. 

William  Penn  perceived  the  impolicy  as  well  as  the  injus- 
tice of  such  procedures. 

To  prohibit  in  others,  the  freedom  of  opinion,  when  they 
felt  its  restraint  to  be  a  gross  injury  inflicted  on  themselves, 
was  manifestly  unjust;  and  casting  his  eyes  on  the  industrious 
and  discontented  inhabitants  of  the  shores  of  the  Rhine,  whom 
he  proposed  to  invite,  he  perceived  its  impolicy. 


Two  emphatic  sections  in  his  code,  while  they  encouraged 
the  adventurer,  astonished  the  bigots,  and  gratified  the  phi- 
losophers of  Europe. 

Those  who  believed  in  one  "  Almighty  and  eternal  God, 
the  creator,  upholder,  and  ruler  of  the  world,"  were  exempt- 
ed from  all  molestation  on  account  of  their  persuasion,  or 
practice  in  matters  of  faith  and  worship;  but  the  capacity  to 
elect  or  be  elected  to  office  was  reserved  for  the  profession 
of  faith  in  Jesus  Christ. 

Of  this  last  restriction  we  can  only  at  present  conjecture 
the  cause. 

The  number  of  Jews  was  too  inconsiderable  to  excite  ap- 
prehensions of  their  interference;  and  the  believers  in  Ma- 
homet were  not  likely  to  intrude.-s—  Perhaps  the  capacity  and 
character  of  the  aborigines  were  not  then  perfectly  known: 
perhaps  it  might  have  occurred  to  the  law  giver  that  civiliza- 
tion might  induce  and  qualify  them  to  partake  in  the  civil 
administration  of  the  province,  and  the  price  of  their  admis- 
sion should  be  their  conversion  to  Christianity.  But  this 
favourable  opinion  of  them  could  not  have  been  long  retain- 
ed; and  in  his  letter  to  the  free  society  of  traders,  in  August, 
1683,  he  seems  to  consider  them  as  a  separate  and  inferior 
race. 

This  distinction  has  not  been  retained  by  us.  In  the  con- 
stitution of  1776  the  door  was  opened  to  every  believer  in  a 
God.  And  so  it  continues,  with  the  necessary  addition  of  a 
belief  in  a  future  state  of  rewards  and  punishments. 

In  respect  to  property,  lands  as  well  as  goods  were  express- 
ly subjected  to  the  payment  of  debts,  except  where  there 
were  legal  issue,  and  then  all  the  goods,  and  one-third  of  the 
lands  only. 

This  was  probably  intended  to  promote  marriages,  but  the 

language  is  obscure,  and  it  is  doubtful  whether  it  is   meant 

to  apply  to  a  living  debtor,  or  to  the  estate  of  one  deceased. 

No  tax   was  to  be  imposed   except  by  virtue  of  a  law, 


which  probably   had   reference  to  some  of  the  illegal  exac- 
tions of  Charlts  II. 

In  respect  to  persons,  an  honest  anxiety  is  discovered,  as 
well  to  protect  servants  from  oppression  as  to  compel  them 
to  perform  their  duties. 

The  fair  administration  of  justice  was  secured  by  the  es- 
tablishment of  trial  by  jury. 

A  liberal  protection  against  causeless  or  severe  imprison- 
ment, has  been  literally  copied  in  both  our  constitutions  of 
1776,  and  1790. 

From  the  same  little  code  we  may  deduce  some  of  our 
present  useful  establishments: 

Our  recording  of  deeds. 

Our  registers  of  wills. 

Pleadings  only  in  the  English  language. 

Summonses  on  ten  days  notice,  and  other  points  of  modern 
practice. 

That  the  Jury  shall  consist  of  peers  from  the  vicinage,  and 
that  fines  shall  be  moderate,  saving  mens'  contenements,  ap- 
pears to  have  been  borrowed  from  Magna  Charter.  In  all 
other  instances,  we  may  consider  the  code  as  the  result  of 
practical  impressions,  without  the  pageantry  of  learning  or 
the  aid  of  professional  men. 

No  organization  of  courts  is  provided.  It  was  naturally 
postponed  till  the  colony  should  arrive  at  its  land  of  prom- 
ise. 

William  Penn,  who  had  been  preceded  by  two  ship  loads 
of  adventurers,  reached  the  Delaware  in  October,  1682, 
where  he  found  a  motley  collection  of  Swedes,  Dutch,  pro- 
bably some  emigrants  from  New  York,  and  perhaps  a  few 
remnants  of  Sir  Edward  Ployden's  colonists. 

How  their  laws  were  composed  or  their  government  con- 
ducted is  not  now  to  be  ascertained  with  much  precision. — 
Considered   as  a  conquered  province,  perhaps  Sir  Edward 


9 

Andros,  Governor  of  New  York,  ruled  as  a  Roman  Praetor; 
but  there  seems  to  have  been  seme  judicial  institutions. 

A  commission  is  extant  from  Andros,  appointing  Ephraim. 
Herman  clerk  of  the  courts  of  New  Castle  and  of  Upland; 
and  of  the  same  date  a  commission  was  sent  to  six  persons, 
(Swedish  names,)  to  be  justices  of  peace,  and  form  "  a  court 
of  judicature." 

To  them  no  territorial  limit  was  assigned,  and  no  rule  of 
action  prescribed. 

It  now  appeared  necessary  to  go  further,  to  lay  down  a 
general  code,  and  to  establish  the  proper  modes  of  enforc- 
ing it. 

Affording  useful  principles,  and  already  adapted  to  the 
nature  of  a  young  colony,  the  laws  agreed  upon  in  England 
were  resorted  to  as  the  basis  of  what  were  subsequently 
adopted. 

The  first  procedure  was  to  divide  the  single  county  of  New 
Castle  into  three,  adding  Kent  and  Sussex  to  the  former. 
The  name  of  the  county  of  Upland  was  changed  for  that  of 
Chester;  and  Philadelphia  and  Buckingham,  (the  name  of 
the  English  county  whence  his  family  proceeded,)  were  ad- 
ded to  Chester,  being  then  nearer  the  centre  of  population. 
In  December,  1682,  the  first  legislative  assembly  was  held, 
greatly  to  the  joy  of  the  Swedes,  whose  representatives  com- 
posed a  part  of  it. 

Their  labours  terminated  in  passing,  on  the  tenth  of  De- 
cember, a  code,  to  which  they  gave  the  imposing  name  of 
u  The  Great  Law,  or  the  body  of  laws  of  the  province  of 
Pennsylvania  and  territories  thereto  belonging.'* 

'  It  consisted  of  sixty -eight  different  acts,  all  expressed  con- 
cisely, and  almost  all  in  plain  intelligible  language.  Except 
three  articles,  it  is  not  now  in  print,  but  the  original  remains 
at  Harrisburgh.  The  laws  agreed  upon  in  England  may  be 
seen  in  the  appendix  to  Galloway's  edition. 

B 
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On  comparing  them  with  those  agreed  upon  in  England,  I 
have  discovered  no  alteration  of  the  general  structure,  though 
much  is  added,  which  either  did  not  occur,  or  it  was  thought 
premature  to  insert. 

Wilful  murder  alone  was  punished  with  death. 

In  respect  to  smaller  offences,  fine  or  forfeiture  of  a  pro- 
portion of  the  lands  and  goods,  sometimes  with  imprison- 
ment superadded,  and  sometimes  as  an  alternative,  were 
imposed. 

It  is  a  deviation  from  its  general  mildness,  that  imprison- 
ment for  life  is  imposed  in  two  cases,  that  of  bigamy,  and  a 
second  conviction  of  adultery. 

The  singular  provision  of  an  imprisonment  at  hard  labor 
during  the  pleasure  of  a  parent  menaced  or  assaulted,  which 
is  also  enacted,  might  likewise  extend  to  an  imprisonment 
for  life. 

The  same  anxiety  to  secure  justice  to  the  servant,  and 
fidelity  to  the  master,  and  in  a  higher  scale,  to  the  employer 
of  the  factor,  is  still  apparent. 

The  rights  of  property  are  preserved  in  nearly  the  same 
manner. 

The  judicial  power  is  vested  in  county  courts,  who  are  to 
hold  monthly  sessions;  in  a  provincial  court,  which  is  to  meet 
quarterly,  "  to  hear  appeals,"  and  in  the  provincial  council, 
which  is  called  "  the  last  jurisdiction." 

Two  witnesses,  *'  in  all  cases,"  were  "  necessary  to  judg- 
ment:" neither  an  oath  nor  affirmation  were  required  of  them; 
a  solemn  promise  in  court  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  was  accepted,  and  perhaps  alone 
admitted;  but  the  punishment  of  falsehood  was  heavy: 

1.  To  undergo  such  damage  or  penalty  as  the  party  against 
whom  he  testified  u  did  or  should  undergo." 

2.  Public  exposure. 

3.  Loss  of  future  credit. 
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The  concluding  article  appears  to  me  admirable,  and  did 
the  size  and  number  of  our  laws  now  admit  it,  1  should 
think  it  worthy  of  immediate  adoption. 

u  The  laws  shall  be  one  of  the  books  taught  in  schools." 
Such  an  early  familiarity  with  its  civic  institutions  would 
cause  a  deep  and  permanent  tincture  in  the  youthful  mind; 
and  it  a  brief  and  plain  analysis  of  the  constitution,  with  a 
correct  abridgment  of  the  laws,  were  substituted  for  some  of 
those  desultory  compilations  which  are  now  in  use,  we  might 
have  more  young  Catos  who  would  not  require  instruction 
of  the  crimes  of  future  Syllas. 

Man)  of  these  laws  were  repealed  by  the  king  in  council; 
but  with  some  variations  they  may  be  traced  in  those  which 
at  different  periods  afterwards  were  adopted. 

The  county  courts  were  speedily  organized.  The  magis- 
trates soon  entered  on  their  functions;  and  it  will  not  be  un- 
interesting to  notice  some  of  their  proceedings. 

The  original  minutes  of  the  provincial  council  are  pre- 
served at  Harrisburg;  and  so  early  as  the  fourth  month,  (Ju- 
ly,) 1683,  a  case  is  recorded  to  have  come  before  them  by- 
appeal  from  the  court  at  Philadelphia  relative  to  the  right  to 
some  land  in  Bucks  county,  which  terminated  in  the  extra- 
ordinary course  of  imposing  a  fine  of  forty  pounds  on  the 
court  itself,  for  having  exceeded  their  jurisdiction,  "  as  the 
law  saith  that  causes  shall  be  first  tried  where  they  arise." — 
It  probably  was  an  ejectment. 

The  governor  and  council  appear  also  to  have  exercised 
original  jurisdiction,  both  civil  and  criminal. 

In  the  same  year,  1683,  a  warrant  was  issued  by  them 
against  one  Pickering,  u  for  putting  off  bad  money." 

A  grand  jury,  and  after  bill  found,  a  petty  jury,  were  sum- 
moned. 

Pickering  and  his  associates  were  convicted. 

The  governor  passed  sentence  that  the  defendants  should 


12 

make  compensation  to  the  sufferers,  and  pay  a  fine  of  forty 
pounds, 

A  more  curious  trial,  before  the  same  tribunal,  soon  suc- 
ceeded. 

A  belief  in  the  existence  of  witches,  and  a  terror  of  their 
craft,  are  even  now  the  torment  of  vulgar  minds,  but  in  those 
days  the  belief  was  deeply  rooted,  and  politically  injurious. 

The  mind  of  Penn  was  above  such  follies;  but  his  know- 
ledge of  mankind  led  him  to  prefer  an  apparent  acquiescence 
in  popular  opinion,  to  open  hostility  against  it. 

He  suffered  an  indictment  of  witchcraft  to  be  preferred 
against  a  woman,  who,  from  her  name,  and  the  circumstance 
of  her  being  assisted  by  an  interpreter,  was  probably  a  Swede. 

The  evidence  against  her  is  detailed  in  the  minutes  of  the 
council.  It  was  slight  and  indirect. 

The  governor  charged  the  jury,  and  it  is  to  be  regretted 
that  his  charge  was  not  also  preserved. 

The  verdict  is  evidence  either  of  the  simplicity  of  the 
times  or  of  the  same  policy  which  I  have  attributed  to  W. 
Penn. 

Margaret  Mattson  was  found  "  guilty  of  having  the  com- 
mon fame  of  being  a  witch;  but  not  guilty  in  manner  and 
form  as  she  stands  indicted." 

She  was  laid  under  $  recognizance  for  her  good  behaviour 
for  six  months. 

The  council  continued  to  exercise  both  original  and  ap- 
pellate jurisdiction,  including  in  the  former,  admiralty  causes, 
during  part  of  the  following  year;  but  when  the  proprietor 
was  about  leaving  the  country  he  issued  what  seems  to  have 
been  the  first  commission  to  the  provincial  judges.  (1.  Proud. 
286.) 

This  is  an  interesting  epoch,  as  it  gives  us  the  foundation 
of  that  mixed  system  of  law  and  equity  which,  with  a  tem- 
porary exception,  has  ever  since  prevailed  here. 
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The  provincial  court  thus  established  was  to  meet  twice 
every  year,  in  the  "  town  of  Philadelphia,"  and  u  to  go  the 
circuits"  every  spring  and  fall  in  each  county;  to  have  the 
hearing  and  determining  of  all  appeals  from  inferior  courts; 
also  all  trials  of  titles  of  lands,  and  all  causes,  as  well  crimi- 
nal as  civil,  both  in  law  and  equity ,  not  determinable  by  the 
respective  county  courts. 

This  short  historical  view  accounts  for  and  explains  a  part 
of  our  Pennsylvania  j urisprudence. 

It  shows  that  circumstances,  more  than  profound  or  scien- 
tific deliberation,  occasioned  in  the  beginning  the  combina- 
tion of  various  powers  in  the  same  tribunals. 

Thus  civil  law,  and  criminal  law,  common  law,  and  equity, 
ivere  mixed  and  administered,  no  doubt  with  the  best  mo- 
tives, and  in  the  purest  manner,  but  with  a  disregard  of  many 
useful  forms,  and  salutary  discriminations. 

In  respect  to. form,  indeed,  those  of  law,  as  far  as  can  be 
traced,  were  adhered  to.  Bills  in  equity,  those  admirable 
organs  for  telling  in  a  plain  intelligible  manner  the  whole  of 
a  grievance,  however  complicated,  and  of  extracting  from 
.the  opponent's  conscience  what  his  policy  would  wish  to  con- 
ceal, were  unknown  in  these  courts. 

A  court  of  chancery  found,  it  is  true,  a  short  and  unpopu- 
lar existence  among  us.  It  was  introduced  by  Sir  W.  Keith, 
in  1720,  against  the  opinion  of  those  whom  he  consulted  as 
to  his  power  to  erect  it.  I  doubt  whether  its  proceedings 
are  to  be  found,  and  it  cannot  now  be  ascertained  whether 
the  dissatisfaction  it  excited  is  to  be  justly  imputed  to  the 
nature  of  the  tribunal  itself,  or  to  errors  in  its  administra- 
tion. Certain  it  is  that  for  a  long  #me  after  its  abolition  an 
uniform  prejudice  against  courts  of  chancery  existed  among 
us. 

But  the  present  constitution  of  Pennsylvania,  after  extend- 
ing the  powers  of  the  supreme  court  and  court  of  common 
pleas  to  three  cases  of  chancery   character,   authorises  the 
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legislature  to  empower  these  courts  to  grant  relief  in  equity, 
or  to  vest  such  power  in  other  courts,  thus  enabling  it  to 
create  a  court  or  courts  of  chancery. 

It  cannot  be  denied  that  the  present  system  has  a  tendency 
to  introduce  a  principle  of  decision  which  ought  to  be  avoid- 
ed.  It  too  often  leads  us  away  from  the  safety  of  established 
precedent  to  inquire  into  the  particular  merits,  and  what  is 
supposed  to  be  the  moral  justice  of  a  case. 
To  unlettered  minds  this  is  not  objectionable. 
It  even  has  something  attractive  and  fascinating. 
It  is  supposed  that  the   object  of  law  being   to  dispense 
justice: — justice,  however,   it  may  be  obtained,  must  be  ac- 
ceptable. 

But  it  is  a  sound  political  principle,  as  laid  down  by  Mon- 
iesquieu,  that,  u  in  republics  most  emphatically,  the  nature 
of  the  constitution  requires  judges  to  follow  almost  the  let- 
ter of  the  law. 

u  In  despotic  governments,"  he  observes,  u  there  are  no 
laws;  the  judge  himself  is  his  own  rule. 

"  There  are  laws  in  monarchies — if  explicit,  the  judge 
conforms  to  them — if  otherwise,  he  endeavours  to  investi* 
gate  their  spirit." 

The  last  is  the  true  rule.  But  to  continue  a  system  which 
reduces  the  number  of  explicit  rules  of  actions  is,  in  effect, 
to  introduce  one  of  the  evils  of  despotism. 

If,  with  us,  the  reference  to  principles  of  equity  is  unavoi- 
dably vague  and  uncertain,  if  its  aid  can  be  only  partially 
obtained,  if  it  is  doubtful  before  hand  whether  it  will  be  re- 
ferred to  at  all,  if  in  fact  there  is  no  obligation  on  the  judge 
to  adopt  it,  and  he  is  guided  only  by  the  moral  sense  to  as- 
sume or  disregard  it,  it  is  impossible  not  to  perceive,  and 
it  would  be  wrong  not  to  acknowledge,  the  imperfection  of 
our  system. 

It  may  indeed  be  said,  that  equity  has  been  repeatedly  de- 
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dared  to  be  part  of  the  law  of  Pennsylvania,  and  of  course 
that  it  is  obligatory  on  courts  to  enforce  it. 

And  there  can  be  no  doubt  that  in  general  this  obligation 
is  felt,  and  the  effort  made  accordingly;  but  I  may  refer  to- 
the  well-knbwn  case  of  Pollard  v.  Shaeffer,  (1  Dal.  212,)  for 
the  description,  in  the  language  of  C.  J.  M*Kean,  of  that 
sort  of  equity  which  it  was  (then  at  least  J  supposed  ought 
to  be  enforced. 

"  A  court  of  chancery  (he  observes)  judges  of  every  case 
according  to  the  peculiar  circumstances  attending  it,  and  is 
bound  not  to  suffer  an  act  of  injustice  to  prevail." 

Such  is  the  sort  of  equity  which  is  generally  administered. 
A  superior  system   is  gradually   being  formed  in  our  su- 
preme court,  but   it  has   many  impediments  in  its  progress. 
It  will  at  first  appear  singular  that  a  remedy  for   a   defect 
in  substance  should  be  proposed  in  a  reference  to  form. 

Yet  it  appears  to  me  that  the  true  and  perhaps  the  only 
relief  from  the  occasional  inconveniences  of  our  jurispru- 
dence, will  be  afforded  by  the  adoption  of  those  forms  which 
the  experience  of  their  utility  has  introduced  into  other  coun- 
tries, i 
How  frequently  are  our  courts  embarrassed  by  the  difficul- 
ty of  bending  legal  form  to  the  principles  of  technical  equity, 
or  even  to  the  influence  of  the  moral  sense. 

A  familiar  instance  may  be  adverted  to.  In  trover  there  is 
no  set  off: — a  case  arises  in  which  the  possessor  of  a  chattel 
may  have  a  just  right  to  retain  it  till  payment  of  a  sum  of 
money  not  forming  in  strictness  a  lien  on  it. — Our  courts 
have  in  some  instances  allowed  the  equitable  right  to  be  given 
in  evidence  as  a  matter  of  defence. 

But  what  counsel  beforehand  could  assure  his  client  that 
this  would  be  allowed.  In  Durrow  v.  Kelly,  (l  Dal.  144,) 
Shippen  president  expressly  declared  that  in  that  case  u  be- 
ing a  court  of  law,  we  cannot  take  on  ourselves  to  act  as  a 
court  of  chancery."  The  case  itself  was  rightly  decided.    It 
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is  referred  to  on  account  of  the  declaration  made  by  the 
court.  Judge  Shippen  was  one  of  the  soundest  of  our  law- 
yers; in  personal  character  mild  and  amiable;  always  inclined 
to  temper  the  rigorous  obligations  of  precedent  by  reasona- 
ble modifications,  where  he  felt  himself  at  liberty  to  do  so, 
but  always  resolute  to  retain  the  bulwark  of  law,  against  ir- 
regular and  desultory  invasion.  We  may  perceive  and  admire 
his  firmness  in  the  case  of  Shewell  v.  Fell,  (o  Yeates,  20.) 

In  resptct  to  real  estate  we  all  know  the  use  that  is  made 
of  our  flexible  action  of  ejectment. 

To  some  of  these  modes  of  relief,  there  is  an  objection 
of  a  serious  nature. 

The  functions  of  the  court  are  intermingled  with  the  pow- 
ers of  the  jury. 

Before  the  revolution,  when  the  bench  was  rarely  graced 
by  professional  characters,  juries  were  considered  almost  the 
same  as  chancellors. 

I  have  heard  the  epithet  applied  to  them,  and  the  practice 
defended,  by  old  practitioners. 

Since  the  beneficial  change  which  has  taken  place  in  the 
appointment  of  judges,  a  certain  degree  of  control  has  na- 
turally ensued;  but  much  is  still  unavoidably  left  to  the  jury. 
To  form  and  try  an  issue  on  a  single  point,  and  to  con- 
fine their  attention  and  their  verdict  merely  to  that  point,  has 
become  unusual. 

Juries  sometimes  persist  in  deciding  on  what  they  think 
the  "  right"  of  a  case;  and  if  we  are  thrown  into  an  ocean 
without  a  compass  when  we  depend  on  the  mere  moral  im- 
pressions of  Judges,  how  much  more  uncertain  is  the  result 
of  a  suit  committed  to  twelve  men,  however  honest  and  up- 
right, collected  by  ballot,  unused  to  professional  intricacy 
and  scientific  principles,  and  whose  decision  is  not  binding 
on  another  jury  either  in  the  same  or  an  exactly  similar  case 
that  may  succeed.  The  case  of  Witman  v.  Ely,  (4>  Serg.  and 
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Raw.  460,)  is  a  strong  instance  of  assumption  of  power  by 
a  jury.  The  difficulties  I  have  adverted  to  are  apparent  in 
this  case;  and  the  luminous  view  taken  by  judge  Duncan  of 
this  mode  of  administering  justice  merits  your  attention. 
The  only  remedy  which  the  court  could  afford  was  to  reverse 
the  judgment  and  order  a  venire  de  novo.  But  if  it  is  a  case 
of  any  notoriety  prejudices  are  often  raised,  parties  formed, 
and  other  juries  follow  in  the  same  track  of  obstinate  error. 
This  is  more  frequently  the  case  in  the  country,  where  the 
comparative  paucity  of  general  subjects  renders  the  proceed- 
ings of  courts  more  attractive  than  they  are  in  town. 

I  am  not  to  be  considered  as  deraigning  the  value  of  trial 
by  jury. 

While  three  cardinal  rights  are  preserved, 

1.  Independence  of  judges. 

2.  Habeas  corpus. 

3.  Trial  by  jury, 

we  shall  have  nothing  to  fear. 

It  is  the  practical  embarrassments  arising  from  the  nature 
of  our  judicial  system,  derived,  as  has  been  observed,  merely 
from  local  circumstances,  that  seem  to  form  a  just  subject  of 
complaint. 

To  confer  equitable  powers  on  the  courts  of  law  under 
the  clause  of  the  constitution  which  authorises  the  legisla- 
ture to  do  so,  would,  of  course,  give  us  the  benefit  of  the 
useful  chancery  forms. 

The  bill  for  specific  performance  of  a  contract,  by  means 
of  which  every  part  of  the  agreement  may  be  enforced,  not 
on  vague  and  varying  elements,  but  on  sound  and  long-estab- 
lished principles;  the  injunction  bill;  and  above  all  the  bill  of 
discovery,  for  which  we  are  forced  to  substitute,  often  inef- 
fectually, the  notice  to  produce  books  and  papers;  the  im- 
mediate effect  of  adopting  these  and  other  forms  would  be 
precision  of  practice,  and  adequacy  of  relief;  and  they  would 
gradually  lead  to  high  results.  They  would  place  our  system 
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on  the  eminent  and  useful  ground  of  fixed  and  permanent 
principle;  They  would  render  equity  what  it  ught  to  be,  as 
described  by  Black&tone,  a  scientific  system,  founded  on  just 
and  settled  principles,  applicable  on  general  grounds,  to  par- 
ticular cases. 

In  fact  it  is  time  to  reduce  the  uncertain  corruscations  of 
Pennsylvania  equity,  to  the  safe  and  steady  light  of  chancery. 
If  the  legislature  could  be  induced  to  exercise  their  con- 
stitutional powers,  the  same  general  terms  which  have  been 
made  use  of  by  congress,  in  the  formation  of  their  judiciary 
system,  would  answer  the  purpose. 

These  remarks  are  respectfully  submitted  to  my  brethren. 
Whether  it  is  expedient  to  take  them  into  consideration  the 
society  will  determine. 

Some  perhaps  may  dread  the  danger  of  innovation,  on  a 
practice  which  has  continued  for  near  a  century  and  an  half. 
Others  may  think  that  error  can  receive  no  sanction  from 
time,  and  that  while  the  genius  of  our  countrymen  has,  at 
least  since  the  commencement  of  the  revolution,  been  so  active 
in  almost  every  sort  of  political  reformation,  we  ought  not 
to  decline  the  performance  of  a  duty  because  of  its  toil,  nor 
the  improvement  of  a  system  on  account  of  its  antiquity. 


THE  GREAT  LAW, 


OR, 


The  Body  of  Laws  of  ye  province  of  Pennsylvania  and  terri- 
torys  thereunto  belonging,  past  at  an  assembly  at  Chester, 
als.  Upland,  the  seventh  day  of  ye  tenth  month,  December, 
1682. 

Whereas  ye  glory  of  Almighty  God,  and  ye  good  of 
mankind,  is  ye  reason  and  end  of  government,  and  therefore 
government  in  itself  is  a  venerable  ordinance  of  God;  and 
fforasmuch  as  it  is  principally  desired  and  intended  by  ye 
proprietary,  and  governor,  and  ye  freemen,  of  ye  province 
of  Pennsylvania,  and  territory's  thereunto  belonging,  to  make 
and  establish  such  laws  as  shall  best  preserve  true  Christians 
and  civil  liberty,  in  opposition  to  all  unchristian,  licentious, 
and  unjust  practices,  whereby  God  may  have  his  due,  Caesar 
his  due,  and  ye  people  their  due,  from  tiranny  and  oppres- 
sion of  ye  one  side,  and  insolency  and  licentiousness  of  ye 
other,  so  that  ye  best  and  firmest  foundation  may  be  laid  for 
ye  present  and  future  happiness  of  both  ye  governor  and 
people  of  this  province  and  territories  aforesaid,  and  their 
posterity. — Be  it  therefore  enacted,  by  William  Penn,  pro- 
prietary and  governor,  by  and  with  ye  advice  and  consent  of 
ye  deputys  of  ye  freemen  of  this    province,   and  counties 
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aforesaid,  in  assembly  raett,  and  by  ye  authority  of  ye  same, 
that  these  following  chapters  and  paragraphs  shall  be  ye  laws 
of  Pennsylvania,  and  ye  territorys  thereof. 

Almighty  God  being  only  Lord  of  conscience,  father  of 
lights  and  spirits,  and  ye  author   as  well  as  object  of  all  di- 
vine knowledge,  faith,  and  worship,  who  only  can  enlighten 
ye  minde  and  persuade  and  convince  ye   understanding  of 
people,  in  due  reverance  to  his  soveranty   over  ye  souls  of 
mankind.     It  is  enacted  by  ye  authority  aforesaid  yt  no  per- 
son now  or  at  any  time  hereafter  living  in  this  province,  who 
shall  confess   and   acknowledge  one  Almighty  God  to  be  ye 
creator,  upholder,  and  ruler  of  ye  world,  and  that  professeth 
him   or  herself  obliged  in  conscience  to  live  peaceably  and 
justly  under  ye  civil  government,  shall  in  any  wise  be  molest- 
ed or  prejudiced  for  his  or  her  concientious  perswasion  or 
practice,  nor  shall  he  or  she  at  any  time  be  compelled  to  fre- 
quent or  maintain  any  religious  worship,   place,   or  ministry 
whatever,  contrary  to  his  or  her  mind;  but  shall  freely  and 
fully  enjoy  his  or  her  Christian  liberty  in  yt  respect,  without 
any  interruption  or  reflection;  and  if  any  person  shall  abuse  or 
deride   any  other,  for  his  or  her  different  persuasion  and 
practice  in  matter  of  religion,  such  shall  be  lookt  upon  as  a 
disturber  of  ye  peace,  and  be  punished  accordingly.     But  to 
ye  end  that  looseness,  irreligion,  andatheisme  may  not  creep 
in  under  pretence  of  conscience  in  this  province — Be  it  fur- 
ther enacted  by  ye  authority  aforesaid,  that  according  to  the 
good  example   of  the  primitive   Christians,  and  for  ye  ease 
of  ye  creation,  every  first  day  of  ye  week,  called  ye  Lord's 
day,  people  shall  abstain  from  their  common  toyle  and  labour, 
that  whether  masters,  parents,  children,  or  servants,  they  may 
ye  better  dispose  themselves  to   read  ye  scriptures  of  truth 
at  home,  or  to  frequent  such  meetings  of  religious  worship 
abroad  as  may  best  sute  their  respective  perswasions. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
all  officers  and  persons  commissionated  and  imployed  in  ye 
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service  of  ye  government  of  this  province,  and  all  members 
and  deputys  elected  to  serve  in  assembly  thereof,  and  all  that 
have  right  to  elect  such  deputies,  shall  be  such  as  profess 
and  declare  they  believe  in  Jesus  Christ  to  be  ye  son  of  God 
and  saviour  of  ye  world,  and  yt  are  not  convicted  of  ill  fame, 
or  unsober  and  dishonest  conversation,  and  yt  are  of  one- 
and-twenty  years  of  age  at  least.  And  be  it  further  enacted, 
by  ye  authority  aforesaid,  that  whosoever  shall  swear  in  their 
conversation  by  ye  name  of  God  or  Christ  or  Jesus,  being 
legally  convicted  thereof,  shall  pay  for  every  such  offence 
five  shillings,  or  suffer  five  days'  imprisonment  in  ye  house 
of  correction  at  hard  labour,  to  ye  behoofe  of  ye  publik, 
and  be  fedd  with  bread  and  water  only  during  yt  time. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  swear  by  any  other  thing  or  name,  and  is 
legally  convicted  thereof,  shall  for  every  such  offence  pay 
half  a  crown,  or  suffer  three  days'  imprisonment  in  ye  house 
of  correction  at  hard  labor,  having  only  bread  and  water  for 
their  sustenance. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  for 
ye  better  preventing  of  corrupt  comunication,  that  whosoev- 
er shall  speak  loosely  and  profanely  of  Almighty  God,  Christ 
Jesus,  the  holy  spirit,  or  ye  scriptures  of  truth,  and  is  legally 
convicted  thereof,  shall  tor  every  such  offence  pay  five  shil- 
lings^ or  suffer  five  days'  imprisonment  in  ye  house  of  cor- 
rection at  hard  labor,  to  ye  behoofe  of  ye  publick,  and  be  fedd 
with  bread  and  water  only  during  that  time. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  in  their  conversation  at  any  time  curse  him- 
self or  another,  or  any  thing  belonging  to  himself  or  any 
other,  and  is  legally  convicted  thereof,  shall  pay  for  every 
such  offence  five  shillings,  or  suffer  five  days'  imprisonment 
as  aforesaid. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  with  malice,  or  premeditation,  kill,  or  be 
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accessary  to  ye  death  of  another  person,  man,  woman,  or 
child,  being  legally  convicted  thereof,  shall,  according  to  ye 
law  of  God  and  all  nations,  suffer  death;  and  that  ye  estates 
of  all  capitali  offenders  shall  goe  one  half  to  ye  next  of  kin  of 
ye  sufferer,  and  ye  remainder  to  ye  next  kin  of  ye  criminall. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
all  persons  guilty  of  manslaughter,  or  chance-medlv,  shall 
be  punished  according  to  ye  nature  and  circumstance  of  ye 
offence. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  defileth  the  marriage  bed,  by  lying  with  another 
woman  or  man  than  their  own  wife  or  husband,  being  legally 
convicted  thereof,  shall  for  ye  first  offence  bee  publickly  wippt, 
and  suffer  one  whole  year's  imprisonment  in  ye  house  of  cor- 
rection at  hard  labour,  to  ye  behoofe  of  ye  publiek,  and 
longer  if  ye  magistrate  see  meet;  and  both  he  and  ye  woman 
to  be  lyable  to  a  bill  of  divorcement,  if  required  by  ye  griev- 
ed husband  or  wife,  within  ye  said  terme  of  one  whole  year 
after  conviction;  and  for  ye  second  offence,  imprisonment  in 
manner  aforesaid  during  life;  and  if  ye  party  with  whom  ye 
husband  or  wife  shall  defile  their  beds,  be  unmarried,  for  ye 
first  offence  they  shall  suffer  half  a  year's  imprisonment,  in 
ye  manner  aforesaid;  and  for  ye  second  offence  imprison- 
ment for  life. 

And  be  it  further  enacted,  by  ye  authority  aforesaid  ^  that 
if  any  person  shall  be  legally  convicted  of  incest,  which  is 
uncleanness  betwixt  near  relations  in  blood,  such  shall  for- 
feit one-half  of  his  estate,  and  both  suffer  imprisonment  a 
whole  year  in  ye  house  of  correction  at  hard  labour;  and 
for  ye  second  offence,  imprisonment,  in  manner  aforesaid, 
for  life. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  be  legally  convicted  of  ye  unnaturall  sinn 
of  sodomy,  or  joyning  with  beasts,  such  person  shall  be  wip- 
ped,  and  forfeit  one-third  part  of  his  or  her  estate,  and  work 
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six  months  in  ye  house  of  correction  at  hard  labour;  and  tor 
ye  second  offence,  imprisonment,  as  aforesaid,  during  life. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  be  proved  guilty  of  a  rape  or  ravishment, 
that  is  forcing  a  maid,  widow  or  wife,  shall  forfeit  one-third 
of  his  estate  to  ye  parent  of  ye  said  maid,  and  for  want  of  a 
parent,  to  ye  said  maid;  and  if  a  widow,  to  ye  said  widow; 
and  if  a  wife,  to  ye  husband  of  ye  said  wife,  and  be  wipped, 
and  sufff  r  a  year's  imprisonment  in  ye  house  of  correction  at 
hard  labour;  and  for  ye  second  offence,  imprisonment,  in 
manner  aforesaid,  during  life. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  be  convicted  of  uncleaness  or  comiting  of 
fornication,  that  is  if  any  single  man  shall  defile  a  single  wo- 
man, they  shall  suffer  three  months'  imprisonment  in  ye 
house  of  correction  at  hard  labour,  and  after  ye  expiracon  of 
ye  said  term,  shall  take  one  another  in  marriage,  and  live  as 
man  and  wife  together;  but  if  ye  man  be  married,  he  shall 
forfeit  one-third  of  his  estate,  and  both  be  imprisoned  as 
aforesaid.  And  whosoever  shall  be  convicted  of  speaking 
an  obscene  or  an  unclean  word,  shall  for  every  such  offence 
pay  one  shilling,  or  sitt  in  ye  stocks  two  hours. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  be  convicted  of  having  two  wives,  or  two 
husbands,  shall  be  imprisoned  all  their  life  time  in  ye  house 
of  correction  at  hard  labour,  to  ye  behoof  of  his  former  wife 
or  children,  or  her  former  husband  or  children;  and  if  a  man 
or  woman  being  unmarried  doe  knowingly  marry  ye  husband 
or  wife  of  another  person,  he  or  she  shall  be  punished  af- 
ter ye  same  manner  aforesaid.  «• 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
every  person  disordering  and  abusing  himself  with  drink 
unto  drunkeness,  being  legally  convicted  thereof,  shall  for  ye 
first  time  pay  five  shillings,  or  worke  five  days  in  ye  house  of 
correction  at  hard  labour,  and  be  fed   only  with  bread  and 
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water;  and  for  ye  second  offence,  and  ever  after,  tenn  shil- 
lings, or  tenn  days'  labor,  as  aforesaid. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
they  who  doe  suffer  such  excess  of  drinking  at  their  houses, 
shall  be  lyable  to  ye  same  punishment  with  ye  drunkard. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  doe  drink  healths  which  may  provoke  people 
to  unnecessary  and  excessive  drinking,  being  legally  convict- 
ed  thereof,  shall  for  every  such  offence  forfeit  five  shillings; 
and  whosoever  shall  pledge  ye  same  shall  be  lyable  to  ye 
same  punishment. 

Whereas  divers  persons,  as  English,  Dutch,  Swedes,  &c. 
have  been  want  to  sell  to  ye  Indians  rhum,  and  brandy,  and 
such  like  distill'd  spirits,  though  they  know  ye  said  Indians 
are  not  able  to  govern  themselves  in  ye  use  thereof,  but  doe 
comonly  drink  of  it  to  such  excess  as  makes  them  sometimes 
to  destroy  one  another,  and  grieviously  anoy  and  disquiet 
ye  people  of  this  province,  and  perad venture  those  of  neigh- 
bouring governments,  whereby  they  make  ye  poor  natives 
worse  and  not  better  for  their  coming  among  them,  which  is 
an  heinious  offence  to  God,  and  a  reproach  to  ye  blessed  name 
of  Christ  and  his  holy  religion.  It  Is  therefore  enacted,  by 
ye  authority  aforesaid,  that  no  person  within  this  province 
doe  from  henceforth  presume  to  sell  or  exchange  any  rhum 
or  brandy,  or  any  strong  liquors,  at  any  time  to  any  Indian 
within  this  province;  and  if  any  one  shall  offend  therein,  ye 
person  so  convicted  shall,  for  every  such  offence,  pay  five 
pounds. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  be  convicted  of  willfully  fireing  any  man's 
house,  warehouse,  outhouse,  barns,  stacks  or  ricks  of  come, 
vessels,  or  boats,  in  any  part  of  this  province,  or  teritory 
thereunto  annexed,  every  such  offender  shall  be  liable  to 
make  satisfaction  double  ye  value,  and  suffer  imprisonment 
for  one  year  in   ye  house  of  correction,  and  bear  such  corr- 
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porall  punishment  as  shall  be  inflicted  by  ye  court  of  jus- 
tice of  that  county  where  ye  party  offending  hath  committed 
ye  fact. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  break  into  ye  dwelling  house  of  any  other 
to  ye  affrighting  of  any  dwelling  therein,  and  shall  intend 
or  offer  to  take  any  thing  out  of  ye  said  house,  such  person 
convicted  thereof  shall  make  fourfold  satisfaction,  and  suffer 
three  month's  imprisonment  at  hard  labour,  in  ye  house,  of 
correction:  and  if  ye  party  offending  be  not  able  to  make 
restitution,  he  or  she  shall  be  imprisoned  seaven  years. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
ye  lands  and  goods  of  theives  and  felons  shall  be  liable  to 
make  satisfaction  to  ye  party  wronged  fourfold  ye  value, 
and  for  want  of  lands  or  goods,  ye  theif  or  felon  shall  be 
bondsman  to  worke  in  ye  common  prison,  or  workhouse,  or 
otherwise,  till  ye  party  injured  be  satisfied. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  violently  or  forcibly  enter  ye  house  or 
possessions  of  any  other,  being  duely  convicted  thereof,  shall 
be  punished  as  a  breaker  of  ye  peace,  and  make  such  satisfac- 
tion to  ye  party  aggrieved  as  ye  circumstance  of  ye  fault  will 
bear. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  persons,  to  ye  number  of  three,  shall  meet  together 
with  clubbs,  staves,  or  any  hurtful  weapon,  to  ye  terror  of 
any  of  ye  peaceable  people  of  this  province,  and  comitt,  or 
design  to  comitt,  any  violence  or  injury  upon  ye  person  or 
goods  of  any  of  ye  said  inhabitants,  they  shall  be  reputed 
and  punished  as  rioters,  and  that  act  of  terror  and  violence, 
or  design  of  violence,  accounted  a  riot. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  assault  or  menace  a  parent,  and  shall  be  due- 
ly proved  guilty  thereof,  shall  be  comitted  to  ye  house  of 
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correction,  and  there  remain  at  hard  labour  during  ye  plea- 
sure of  ye  said  parent. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  assault  or  menace  a  magistrate,  and  be 
duely  convicted  thereof,  he  shall  be  fined  according  to  ye 
nature  of  ye  fact,  and  be  comitted  to  ye  house  of  correction 
at  hard  labour  for  one  month  after  conviction. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if. any  servant  assault  or  menace  his  or  her  master  or  mis- 
tress, he  shall  be  punished  at  ye  discretion  of  two  justices  of 
ye  peace,  so  it  be  suitable  to  ye  nature  of  ye  offence. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
any  person  convicted  of  an  assault  or  battery,  comitted  by 
him  on  another  person,  he  shall  be  reputed  a  breaker  of  ye 
peace,  and  shall  be  punished  according  to  ye  nature  and 
circumstance  of  ye  fact. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  challenge  another  person  to  fight,  he  that 
challengeth,  and  he  that  accepteth  ye  challege,  shall  for  eve- 
ry such  offence  pay  five  pounds,  or  suffer  three  months'  im- 
prisonment in  ye  house  of  correction  at  hard  labour. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
whosoever  shall  introduce  into  this  province,  or  frequent 
such  rude  and  riotous  sports  and  practices,  as  prizes,  stage 
plays,  maskes,  revells,  bulbaites,  cockfighting,  with  such  like, 
being  convicted  thereof,  shall  be  reputed  and  fined  as  break- 
ers of  ye  peace,  and  suffer  at  least  tenn  days'  imprisonment 
at  hard  labour  in  ye  house  of  correction,  or  forfeit  twenty 
shillings. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  be  convicted  of  playing  at  cards,  dice,  lotterys, 
or  such  like  inticing,  vain,  and  evil  sports  and  games,  Such 
persons  shall  for  every  such  offence  pay  five  shillings,  or 
suffer  five  days'  imprisonment  at  hard  labour  in  ye  house  of 
correction,  &c. 
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And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  speak,  write,  or  act,  any  thing  tending  to 
sedition  or  disturbance  of  ye  peace,  and  be  duly  convicted 
thereof,  ye  party  so  offending  shall  for  every  such  offence  be 
fin'd  according  to  ye  nature  and  circumstance  of  ye  fact,  pro- 
vided it  be  not  less  than  twenty  shillings. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  speak  slightingly  or  carry  themselves  abusively 
against  any  magistrate,  or  person  in  office,  being  duely  con- 
victed thereof,  shall  for  every  such  offence  suffer  according 
to  ye  quality  of  ye  magistrate,  and  nature  of  ye  offence, 
always  provided  it  be  not  less  than  twenty  shillings,  or  ten 
days'  imprisonment  at  hard  labour  in  ye  house  of  correction. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
all  scandalous  and  malicious  reporters,  defamers,  and  spread- 
ers of  false  news,  whether  against,  magistrates  or  private 
persons,  being  duely  convicted  thereof,  shall  be  accordingly 
severely  punished,  as  enymys  to  ye  peace  and  concord  of  ye 
province. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
if  any  person  shall  be  clamorous,  scolding  or  railing  with 
their  tongues,  upon  complaint,  and  full  proof  thereof,  before 
a  justice  of  ye  peace,  ye  said  justice  shall  for  every  such  of- 
fence comitt  such  person  to  ye  house  of  correction,  and  there 
remaine  three  days  at  hard  labour. 

And  to  prevent  clandestine,  loose,  and  unseemly  proceed- 
ings about  marriage;  be  it  enacted  by  ye  authority  aforesaid, 
That  all  marriages  not  forbidden  by  ye  law  of  God,  shall  be 
encouraged,  but  ye  parents  or  guardians,  shall  be  first  con- 
sulted, and  ye  partys  clearness  of  all  other  engagements  as- 
sured by  a  certificate  from  credible  persons;  and  ye  marriage 
shall  be  published  before  it  be  solemnized,  and  it  shall  be 
solemnized  by  taking  and  owning  one  another  as  husband, 
and  wife,  before  sufficient  witnesses,  and  a  certificate  of  ye 
whole,  under  ye  hands  of  parties  and  witnesses,   shall  be 
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brought  to  ye  proper  register  of  ye  county  where  they  are 
marfied,  ami  shall  be  registered  in  his  office. 

And  be  it  further  enacted  by  ye  authority  aforesaid,  That 
no  person,  be  it  either  widdower  or  widdow,  shall  contract 
m  Triage,  much  less  marry,  under  one  year  after  ye  decease 
of  his  wife  or  her  husband. 

And  be  it  further  enacted  by  ye  authority  aforesaid,  That 
if  any  person  shall  fall  into  decay  and  poverty,  and  be  unable 
to  maintain  themselves  and  children,  with  their  honest  en- 
deavour; or  who  shall  die  and  leave  poor  orphants,  that  upon 
complaint  to  ye  next  justices  of  ye  peace,  of  ye  same  county, 
ye  said  justices  finding  ye  complaint  to  be  true,  shall  make 
provision  for  them,  in  such  way  as  they  shall  see  convenient* 
till  ye  next  county  court,  and  that,  then,  care  be  taken  for 
their  confortable  subsistence. 

And  to  prevent  exaction  in  publicke  houses:  be  it  further 
enacted  by  ye  authority  aforesaid,  That  all  strong  beer  and 
ale  made  or  barly  mault,  shall  be  sould  for  not  above  two 
pennys  a  full  Winchester  quart.  And  all  beer  made  of  mo- 
lossis,  shall  not  exceed  one  penny  a  quart.  . 

And  to  prevent  fraud  in  measure,  and  to  reduce  all  for- 
reigne  measures  here  to  ye  English  standard,  be  it  further 
enacted  by  ye  authority  aforesaid,  That  ye  measures  of  this 
province,  shall  be  according  to  ye  standard  of  weights  and 
measures  in  England,  that  is  to  say  a  bushel  shall  contain 
eight  gallons,  according  to  ye  Winchester  measure,  and  all 
weights  to  be  avordupois,  which  hath  sixteen  ounces  to  ye 
pound;  within  three  months  after  ye  first  session  of  this  as- 
sembly. 

And  be  it  further  enacted  by  ye  authority  aforesaid,  That 
no  person  presume  to  keep  an  ordinary,  without  a  licence 
first  obtained  of  ye  governor,  and  to  ye  end,  yt  all  travellers 
and  such  as  are  not  housekeepers  may  be  reasonably  acco- 
modated, in  places  where  ordinaries  now  are,  or  shall  be 
hereafter  erected;  no  such  keeper  of  such  ordinary  shall  de- 
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mand  above  six  penny s  a  meal  by  ye  head,  which  meal  shall 
consist  of  beef  or  porke,  or  such  like  produce  of  ye  country, 
and  small-beer;  and  of  a  footman,  he  shall  not  demand  above 
two  pence,  per  night  for  his  bed;  and  of  a  horseman  nothing, 
he  pa)  ing  six  pennys  a  night  for  his  horses  hay. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
ye  days  of  ye  weeke  aad  ye  months  of  ye  year,  shall  be  call- 
ed as  in  Scripture,  and  not  by  heathen  names,  (as  are  vul- 
garly used)  as  ye  first,  second,  and  third  daies  of  ye  week, 
and  first,  second,  and  third  months  of  ye  -ear,  &c.  beginning 
with  ye  day  called  Sunday,  and  ye  month  called  March. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  To 
ye  end,  yt  justice  may  be  faithfully  and  openly  done,  accord- 
ing to  law,  that  all  courts  of  justice  shall  be  open,  and  jus- 
tice shall  not  be  sold,  denied,  nor  delaved.  And  in  every 
county  there  shall  be  one  court  erected,  to  which  ye  inhabi- 
tants thereof  may  every  month  repair  for  justice,  and  in  case 
any  person  shall  hold  himself  aggrieved  by  ye  sentence  of  ye 
said  county  court;  that  such  persons  may  appeal  to  ye  Pro- 
vincial court,  which  shall  sitt  quarterly,  and  consist  of  not 
less  than  five  judges,  ye  appellant  giving  security  for  ye 
charges  of  ye  sute,  and  no  further  appeal  to  be  admitted  till 
ye  appellant  deposite  in  court,  ye  sum  he  is  condemned  to 
pay,  and  gi,ve  security  in  case  he  be  cast  by  ye  last  jurisdic- 
tion, which  shall  be  ye  Provinciall  councill. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
in  all  courts,  all  persons,  of  all  perswasions,  may  freely  ap- 
pear, in  their  own  way,  and  according  to  their  own  manner, 
and  there  personally  plead  their  own  cause  themselves,  or  if 
unable  by  their  friends,  and  ye  first  process  shall  be  ye  exhi- 
bition ot  ye  complaint  in  court,  fourteen  days  before  ye  try- 
all,  and  that  ye  defendant  be  prepared  for  his  defence,  he  or 
she  shall  be  sumoned,  no  less  than  tenn  days  before,  and  a 
copy  of  ye  complaint  delivered  him  or  her,  at  his  or  her 
dwelling  house^  to  answer  unto;  but  before  ye  complaint  of 
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any  person  shall  be  received,  he  or  she  shall  solemnly  de- 
clare in  open  court,  that  he  or  she  believes,  in  his  or  her  con- 
science, his  or  her  cause  is  just;  and  if  ye  party  complained 
against  shall,  notwithstanding,  refuse  to  appear,  ye  planetiffe 
shall  have  judgement  against  ye  defendant  by  default. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
there  shall  be  two  credible  wittnesses  in  all  cases,  in  order  to 
judgement,  and  all  witnesses  coming  or  called  to  testify  their 
knowledge,  in  or  to  any  matter  or  thing,  in  any  court,  or  be- 
fore any  lawfull  authority,  within  ye  said  province,  shall 
there  give,  or  deliver  in  their  evidence  or  testimony,  by  so- 
lemnly promising  tospeake  ye  truth,  ye  whole  tru».h,  and  no- 
thing but  ye  truth,  to  the  matter  or  thing  in  question;  and 
in  case  any  person  so  called  to  evidence,  shall  afterwards  be 
convicted  of  willfull  falshood,  such  person  shall  suffer  and 
undergoe,  such  damage  or  penalty  as  the  person  or  persons 
against  whom,  he  or  she  bore  false  wittness,  did  or  should 
undergoe,  and  shall  also  make  satisfaction  to  ye  party  wrong- 
ed; and  be  publickly  exposed  for  a  false  wittness,  never  to 
be  credited  again  in  any  court,  or  before  any  magistrate  in 
ye  said  province;  and  whosoever  shall  be  convicted  of  lying 
in  conversation,  shall  for  every  such  offence,  pay  half  a  crown 
or  suffer  three  days  imprisonment,  in  the  house  of  correction 
at  hard  labour. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  pleading  processes  and  records  in  court,  shall  be  short 
and  in  English,  and  in  an  ordinary  and  plain  character,  yt 
they  may  be  easily  read  and  understood,  and  justice  speedily 
administered. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  tryalls  in  civil  cases,  shall  be  by  twelve  men,  and  as  near 
as  may  be,  peers  or  equalls,  and  of  ye  neibourhood,  and  men 
without  just  exception;  and  in  criminall  matters  of  life  there 
shall  be  first  twenty  four  returned  by  ye  sheriff,  for  a  grand 
inquest,  of  whom  twelve,  at  least,  shall  find  ye  complaint  to  be 


true,  and  then  forty-eight  shall  be  likewise  returned  by  ye 
sheriff,  of  whom  twelve  shall  have  ye  finalle  judgement,  but 
reasonable  challenges  shall  be  always  admitted,  against  any 
or  all  of  them. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  fines  shall  be  moderate,  saving  contenements,  marchan- 
dizr,  or  wainage,  which  is  to  say,  ye  furniture  of  their  call- 
ing and  means  of  livelyhood. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  fees  and  salaries  in  all  cases,  shall  be  moderate  and  limit- 
ed by  ye  governor  and  assembly,  and  be  hung  up  in  a  table 
in  every  respective  court,  and  whosever  shall  be  convicted 
of  taking  more,  shall  pav  twofold,  and  be  dismissed  his  im- 
ployment;  one  moyety  of  which  shall  goe  to  ye  party  wrong- 
ed. And  yt  all  persons  convicted  of  bribery  and  extortion 
shall  forfeit  double  the  same. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  For 
avoiding  of  numerous  sutes,  if  two  men  dealing  together, 
be  indebted  to  each  other  upon  bills,  bonds,  bargains,  or  ye 
like,  provided  they  be  of  equal  truth  and  cleareness,  ye  de- 
fendant shall  in  his  answer  acknowledge  ye  debt  which  ye 
plaintiffe  demandeth,  and  defaulke  what  ye  plaintiffe  owes  to 
him  upon  the  like  cleareness. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
if  in  case  any  man  arrest  another  going  out  ye  province,  he 
shall  be  ready  with  his  declaration  and  evidence  ye  next  day, 
and  shall  put  in  security  to  pay  ye  charges  and  damages  sus- 
tained by  ye  party  arrested,  if  he  shall  be  found  in  ye  wrongs 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  bargains,  promises,  and  agreements,  about  buying  and 
selling,  being  made  appear  by  sufficient  evidence,  shall  stand 
good  and  firm,  and  such  as  shall  violate  ye  same,  he  or  she 
shall  for  every  such  offence,  pay  twice  ye  valew  to  the  party 
wronged. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  To 
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prevent  frauds  and  vexatious  sutes  within  ye  said  province, 
all  charters,  gifts  grants,  and  conveyances  of  land,  (exctpt 
leases  for  a  year  or  under)  and  all  bills,  bonds,  and  special- 
titles  above  five  pounds,  and  not  under  three  months,  made 
in  ye  said  province,  shall  be  inrolled  or  registered  in  ye  pub- 
lick  inrollment  office  of  ye  said  province,  within  ye  space  of 
two  months  next  after  the  making  thereof,  else  to  be  voyd  in 
law;  and  all  deeds,  grants,  and  conveyances  of  land,  (except 
as  aforesaid)  within  ye  said  province,  and  made  out  of  ye 
said  province,  shall  be  inrolled  or  registered  as  aforesaid, 
within  six  months  next  after  ye  making  thereof,  and  settling 
and  constituting  an  inrollment  office  or  registry  within  ye 
said  province,  else  to  be  voyd  in  law  against  all  persons  what- 
soever; and  in  case  ye  deeds  of  purchase  in  England,  made 
of  lands  in  this  province,  should  be  lost  by  ye  way,  and  so 
cannot  be  registered,  coppies  of  the  deeds  attested  by  a  pub- 
lic notary,  shall  be  of  equal  force  therein. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  wills  in  writing,  attested  by  two  sufficient  wittnt  sses,  shall 
be  of  ye  same  force  as  to  land,  as  other  conveyances  being 
"leg-illy  proved  within  forty  days,  either  within  or  without  ye 
said  province. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
ye  will  of  no  person  shall  be  of  force,  that  is  not  in  his  or  her 
right  mind,  and  usuajl  understanding  at  the  making  thereof. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
ye  estates  of  intestates,  shall  goe  to  ye  wife  and  to  ye  chil- 
dren, and  if  no  wife  be  living  at  ye  time  of  death,  all  ye  es- 
tate shall  goe  to  ye  children,  and  if  no  children,  one  third  to 
ye  governor,  and  two  thirds  to  ye  next  of  kin. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
there  shall  be  a  registry  for  births,  marriages,  burialls,  wills, 
ye  names  of  executors,  and  guardians,  and  trustees,  and  let- 
ters of  administration,  distinct  from  ye  other  registry. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 


33 

servants  shall  not  be  kept  longer  than  their  time,  and  such  as 
are  carefull,  shall  be  both  justly  and  kindly  used  in  their  ser- 
vice, and  putt  in  fitting  equipage  at  the  expiration  thereof, 
according  to  custom,  and  such  as  runn  away  and  serve  not 
their  time,  when  caught  shall  serve  twice  ye  time  he  or  she 
was  absent,  and  pay  ye  charges,  or  serve  out  ye  value  after 
their  time  is  expired;  and  if  any  master  abuse  his  servajnt, 
on  complaint  to  ye  next  justice  of  ye  peace,  he  shall  take  care 
to  redress  ye  said  grieviance. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
there  shall  be  a  registry  for  all  servants,  where  their  names, 
time,  wages,  and  days  of  freedom  or  payment,  shall  be  regis- 
tered. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  factors  or  correspondents  in  this  province,  wronging  their 
imployers,  shall  make  satisfaction,  and  one-third  over  to  their 
said  imployers,  and  in  case  of  ye  death  of  any  such  factor  or 
correspondent,  the  committee  of  trade,  shall  take  care  to  se- 
cure so  much  of  ye  deceased  parties  estates  as  belongs  to  his 
said  respective  imployers. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  defacers  or  corruptors  of  charters,  gifts,  grants,  bonds, 
bills,  wills,  contracts,  or  conveyances;  or  that  shall  deface  or 
falcify  any  enrolment,  registry,  or  record,  within  this  pro- 
vince, shall  make  double  satisfaction  for  ye  same,  half  where- 
of shall  goe  to  ye  party  wronged,  and  they  shall  be  dismiss- 
ed of  all  places  of  trust,  and  be  publickly  disgraced  as  false 
persons. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  lands  and  goods  shall  be  lyable  to  pay  debts,  except  where 
there  be  legall  issue,  and  then  all  goods,  and  one  half  of  ye 
land,  only  in  case  ye  land  was  bought  before  ye  debts  were 
contracted. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  prisoners  shall  be  bailable  by  sufficient  sureites,  unless  in 
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capitall  offences,  where  ye  proof  is  evident,  or  ye  presump- 
tion -great,  and  every  quarter  of  a  year  there  shall  be  a  goal 
delivery  in  every  county,  where  imprisonment  is  not  ye  pun- 
ishment. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
all  prisons,  shall  be  workhouses  for  felons,  theives,  vagrants, 
and  loose  abusive  and  idle  persons,  whereof  one  shall  be  in 
every  county. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
goalers  shall  not  oppress  their  prisoners,  and  that  all  prisons 
shall  be  free  as  to  room,  and  all  prisoners  shall  have  libertie 
to  provide  themselves  beding,  food,  and  other  necessary6 
during  their  imprisonment,  except  such  whose  punishment 
by  law  will  not  admitt  of  that  liberty.  And  be  it  further  en- 
acted, by  ye  authority  aforesaid,  That  any  person  wrongfully 
imprisoned  shall  have  double  damages  against  ye  imformer 
or  prosecutor. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  That 
as  in  divers  laws  ye  penalty  of  ye  offences,  is  thus  expressed, 
either  a  certain  sum  of  money  or  certain  time  of  imprison- 
ment, at  hard  labour  in  ye  house  of  correction,  it  shall  be 
left  to  ye  choice  of  ye  civill  magistrate,  which  of  ye  punish- 
ments he  will  inflict  upon  ye  person  so  offending.  That  who- 
sever  shall  know  any  of  ye  aforementioned  offences,  and  in- 
forme  ye  civill  magistrate  thereof,  shall  have  one-third  of  ye 
fine,  and  if  any  one  shall  conceal  such  person,  he  or  she  shall 
pay  halfe  ye  fine  due  from  ye  guilty  person. 

And  to  the  end  that  it  may  be  known,  who  those  are,  that 
in  this  province  and  territory,  thereunto  belonging,  have  right 
of  freemen,  to  chuse  or  be  chosen,^ind  with  ye  proprietary 
and  governor,  make  and  enact  laws  that  every  inhabitant  of 
ye  said  province  and  territorys  anexed,  that  is  or  shall  be  a 
purchaser  of  one  hundred  acres  of  land,  and  hath  seated  ye 
same,  his  heirs  and  assigns,  and  every  person  who  shall  have 
paid  his  passage,  and  taken  up  one  hundred  acres  of  land  at 
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one  penny  an  acre,  and  hath  seated   the  same.    And  every 
person  that  hath  been  a  servant  or  bondsman,  and  is  free  by 
services,  that  shall  have  taken  up  his  fifty  acres  of  land,  and 
seated  ye  same,  and  every  inhabitant,  artificer,  or  other  re- 
sident in  ye  said   province,  that   pay  scott  and  lott  to  ye  go- 
vernor, shall  be  deemed  and  accounted  a  freeman  of  this  pro- 
vince and  territory  thereof,  and  such  only  shall  have  right  of 
election   or  being  elected,  to  any  service   in  ye  government 
thereof.  Provided  also,  and  be  it  further  enacted,  by  ye  au- 
thority aforesaid,  That  all  persons  holding  any  office,  in  this 
province  or  ye  territory's  thereunto   belonging,  or  that  hath 
or  shall  have  right  to  chuse  or  be  chosen  members  in  assem- 
bly', shall  be  such  as  shall   first   subscribe  this  following   de- 
claration:   I,  A.  B.  doe   hereby  freely  acknowledge,  and    so- 
lemly  declare,  and  promise  fidelity,  and  lawfull  obedience  to 
William  Penn,  son  and  heir  of  Sir  William  Penn  deceased, 
and  his  heirs  and  assigns,  as  rightfull  proprietary  and  gover- 
nor of  ye   same,  according  to  ye   kings   letters  patent,  and 
deeds  of  grant  and  feoffment,  from  James  Duke  of  York  and 
Albany,  &c.    And  that  I  will  never  act  nor  doe  by  word  or 
deed,  directly  or  indirectly,  any   thing,  nor   consent  to   nor 
conceal  any  person  or  thing  whatsoever,  to  ye  breach  of  this 
solemn  engagement.     In  witness  of  which   I  have  hereunto 
sett  my  hand,  this  day  of  in  ye  year 

A.  B. 
And  that  all  elections  may  not  be  corruptly  managed,  upon 
which  ye  present  and  future  good  of  ye  province  so  much 
depends,  that  all  elections  of  members  or  representatives  of 
ye  people,  and  freemen  of  ye  province  of  Pennsilvania  and 
territorys  annexed,  to  serve  in  ye  assembly  thereof,  shall  be 
free  and  voluntary,  and  that  ye  elector  that  shall  receive  any 
reward  or  gift  in  meat,  drink,  moneys,  or  otherwise,  shall 
forfeit  his  right  to  elect  such;  and  such  persons  as  shall  give, 
promise,  or  bestow  any  such  reward  as  aforesaid,  to  be  elect- 
ed, shall  forfeit  his  election,   and  be  thereby  incapable  to 
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serve  as  aforesaid.  And  ye  assembly  shall  be  sole  judges  of 
ye  regularity  or  irregularity  of  ye  elections  of  ye  members 
thereof. 

And  that  ye  people  may  he  fully  secured  in  ye  enjoyment 
of  yr  property, — Be  it  further  enacted,  by  ye  authority  afore- 
said, that  no  money  or  goods  shall  be  raised  upon  or  paid  by 
any  of  ye  people  of  this  province,  and  territorys  annexed,  by 
way  of  a  publick  tax,  custom  or  contribution,  but  by  a  law 
for  that  purpose,  made  by  ye  government  and  freemen  of  ye 
said  province,  and  territory  thereof;  and  whosoever  shall 
levy,  collect,  receive,  or  pay  any  money  or  goods  contrary 
thereunto,  shall  be  held  and  punished  as  a  publick  enemy  to 
ye  province,  and  a  betrayer  of  ye  liberty  of  ye  people;  and 
that  no  publick  tax  at  any  time  shall  continue  longer  than  ye 
space  of  one  whole  year. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
ye  laws  of  this  province,  from  time  to  time,  shall  be  publish- 
ed and  printed,  that  every  person  may  have  ye  knowledge 
thereof;  and  that  they  shall  be  one  of  ye  books  taught  in  ye 
schooles  of  this  province,  and  territory  thereof. 

And  be  it  further  enacted,  by  ye  authority  aforesaid,  that 
all  other  matters  and  things,  not  herein  provided  for,  which 
shall  and  may  concerne  the  publick  good,  justice,  peace  and 
safety  of  ye  said  province,  and  ye  raising  and  imposing  taxes, 
customes,  duties,  or  other  charges  whatsoever,  shall  be  and 
are  hereby  referred  to  ye  order,  prudence,  and  determination 
of  ye  governor  and  freemen  of  ye  said  province,  from  time 
to  time. 


SECOND  ADDRESS. 

After  having  made  the  annual  report  required  by  the  con- 
stitution, I  have  in  strictness  performed  my  duty.  Yet  I  feel 
a  disposition  to  trespass  again  upon  your  time,  in  presenting 
some  considerations  on  the  character  and  practice  of  our  bar. 

The  slow  progress  of  suits-^-the  length  of  time  that  gene- 
rally intervenes  between  the  commencement  and  the  termina- 
tion of  a  judicial  controversy,  even  of  moderate  importance, 
are  loudly  complained  of. 

It  is  considered  that  the  parties  suffer  and  that  the  profes- 
sion does  not  gain  by  these  delays. 

There  have  recently  been  several  meetings  on  this  subject, 
and  the  variety  of  the  plans  that  have  been  suggested  proves 
the  difficulty  of  the  remedy. 

But  reformation  is  always  an  arduous — often  a  dangerous 
task. 

The  redress  of  our  error  sometimes  creates  another,  and 
the  close  pursuit  of  one  object  sometimes  closes  our  eyes  in 
respect  to  others  of  equal  importance.  A  strong  necessity 
will  however  justify  it,  and  will  alone  justify  it. 

Mere  rapidity  of  procedure,  unaccompanied  with  a  reason- 
able time  for  reflection  and  preparation,  and  unaided  by  the 
application  of  sound  legal  principles,  may  indeed  gratify  the 
impatience  of  the  client  and  perhaps  the  avidity  of  the  law- 
yer, but  would  little  tend  to  advance  the  science  of  jurispru- 
dence. 

It  is  of  the  first  importance  to  ourselves  and  to  our  country 
that  our  system  of  law — raised  with  so  much  care  and  involv- 
ing so  much  interest — should  receive  only  those  alterations 
which  gradually  result  from  mature  experience  and  sound 
judgment — that  it  should  be  thoroughly  understood,  and  cau- 
tiously and  faithfully  administered. 

In  my  former  address  I  pointed  out  the  want  of  some  more 
convenient  mode  of  enforcing  the  principles  of  equity — the 
remedy  for  which  cannot  be  attained  without  the  intervention 
of  the  legislature. — In  the  present  instance  I  propose  to  con- 
sider certain  points  more  immediately  within  our  own  power. 
F 


It  is  interesting  to  inquire  what  is  the  influence  of  our 
modes  of  practice  in  the  promotion  of  professional  knowledge, 
the  formation  of  professional  character,  and  the  progress  of 
forensic  proceedings. 

These  considerations  will  at  present  he  taken  up  in  two 
points  of  view. 

1,  It  is  not  peculiar  to  Pennsylvania,  but  is  the  general 
habit  throughout  the  United  States  to  combine  the  two  capa- 
cities of  counsel  and  attorney. 

The  Supreme  Court  of  the  United  States,  the  State  of 
Massachusetts  and  its  fo;  '*  er  adjunct  Maine,  New  York,  and 
New  Jersey,  form  the  onl^  exceptions  within  my  knowledge. 

The  distinction  has  subsisted  in  England  at  least  from  the 
reign  of  Edward  I.  (Stat.  1,  west.  2.) 

The  principal  reason  urged  in  favour  of  it  is  that  the  in- 
stitution of  a  suit  and  all  its  parts  preparatory  to  the  trial,  are 
more  attentively  and  effectively  conducted  in  this  manner 
than  when  the  whole  is  to  be  the  work  of  one  person. 

It  is  a  just  observation  in  relation  to  all  mechanical  arts, 
that  the  subdivision  of  labour  produces  superior  excellence  in 
the  specific  parts — and  the  same  rule  may  hold  good  in  many 
instances  of  the  employments  of  the  mind;  but  in  the  science 
of  law,  the  division  now  under  consideration,  constitutes  less 
a  matter  of  importance  than  of  occupation. 

It  is  less  the  approbation  of  intellect  than  of  time.  The 
attorney  knows  nothing  which  the  barrister  does  not  know — 
he  performs  nothing  which  the  barrister,  were  he  willing  to 
bestow  his  time,  could  not  perform.  Indeed  for  every  thing 
out  of  the  common  road  of  pleading,  he  uniformly  throws 
himself  on  the  guidance  of  the  barrister,  who  has  devoted 
himself  to  this  branch  of  the  general  science. 

For  in  England  the  principle  of  subdivision  prevails  among 
the  members  of  the  bar  itself. 

The  instance  last  mentioned  is  in  point — Pleadings,  found- 
ed, as  Sir  William  Jones  justly  observes,  on  the  nicest  and 
soundest  rules  of  logic,  often  requiring  the  best  efforts  of  the 
mind,  are  considered  so  important  as  to  form  a  particular 


school.  They  lead  to  habits  of  close  attention  and  anxious 
precision,  and  thus  assist  in  qualifying  the  party  to  enter  the 
halls,  which  Gray  describes  in  one  of  his  beautiful  Latin  odes: 

"  Lis  ubi  lait  sonat  et  toga  turn,''* 

JEstuat  Agmen. 

but  the  abstraction  from  the  other  branches  does  not  tend  to 
furnish  the  practical  knowledge  of  men  and  manners  condu- 
cive to  the  formation  of  a  Nisi  Prius  lawyer. 

In  other  respects  there  are  also  similar  separations— Mar- 
riage settlements,  trusts,  wills  by  proprietors  of  large  estates, 
and  similar  instruments,  form  a  spe<  ific  subject  of  employ- 
ment to  those  who  were  termed  conveyancing  counsel.  Among 
these  Booth  and  Fearne,  Powell  and  Shadwell,  were  the  lead- 
ers of  modern  times. 

The  last  mentioned,  who  by  his  abstinence  from  public  ex- 
hibition, through  the  medium  of  the  press,  has  obtained  less 
celebrity  than  the  others,  was  a  man  whose  closeness  of  ap- 
plication formed  one  evidence  of  the  superiority  of  his  pow- 
ers. 

Admitted  to  his  intimacy  though  considerably  younger,  I 
always  found  him  at  his  chambers  enveloped  in  parchments, 
traversing  with  keen  eye  and  deep  reflection  the  long  mazes 
of  complicated  titles,  or  comparing  the  tissue  of  trusts  and 
contingencies,  with  facility  and  precision. 

His  son  now  practices  in  Chancery,  winch  presents  ano- 
ther of  the  many  divisions  of  the  English  bar. 

The  doctors  of  civil  law  appropriate  to  themselves  the  ec- 
clesiastical and  maritime  courts — No  talents  however  splen- 
did, and  no  desire  however  great  can  gain  admission  there, 
without  the  appendage  of  L.  L.  D.  to  the  name. 

So  the  practice  in  the  Court  of  Common  Pleas,  although 
complained  of  so  long  as  the  time  of  Charles  II,  in  a  treatise 
attributed  to  Sir  Matthew  Hale,  (published  by  Hargrave)  is 
still  confined  to  a  select  number  entitled  to  wear  coifs; 

"Without  pursuing  the  subject  further  it  is  sufficient  to  say, 
that  the  inveterate  principle  of  subdivision  so  pervades  the 
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profession  there  that  he  who  is  requested  to  undertake  any 
business  out  of  what  he  deems  his  proper  sphere  generally 
declines  it;  but  this  does  not  often  happen.  It  is  the  attorney, 
(applied  to  in  the  first  instance)  who  selects  the  counsel;  and 
he  knows  to  whom  to  apply. 

Before  we  leave  this  part  of  the  subject  it  may  not  be  im- 
proper to  notice  how  dependent  the  counsel  is  on  the  attorney 
in  reference  to  trials  of  issues  in  fact. 

The  attorney  prepares  the  case,  furnishes  and  methodises 
the  papers,  examines  the  witnesses,  frequently  collects  the 
authorities,  and  makes  out  the  brief,  on  which  the  counsel  is 
obliged  implicitly  to  rely.  If  the  attorney's  views  are  errone- 
ous or  his  preparations  incomplete,  there  is  seldom  a  suffi- 
cient interval  for  correction;  the  defects  are  without  a  reme- 
dy, and  the  interests  of  the  party  proportionally  suffer. 

Opposed  to  this  view  of  the  English  practice,  let  us  consi- 
der our  own. — We  have  to  examine  and  contrast  its  charac- 
ter and  effects,  and  conclude  whether  it  is  or  is  not  advisable 
to  retain  our  usual  and  indiscriminating  habits  of  employ- 
ment. 

With  us  the  term  lawyer  means  a  genus  not  a  species. 

Liable  to  be  called  on  in  every  branch  of  business  connected 
with  the  profession,  it  is  necessary  that  the  American  lawyer 
should  be  qualified  for  all — he  is  not  merely  a  Chancery  law- 
yer, nor  a  civilian,  nor  a  special  pleader,  nor  a  Nisi  Prius 
lawyer. 

He  forms  a  living  and  a  daily  refutation  of  the  opinion  that 
the  science  is  too  comprehensive  to  be  all  undertaken  by  one 
man.  Nor  can  it  be  justly  asserted  that  the  extensiveness  of 
the  task  produces  a  superficial  or  defective  performance  of  it. 

In  truth,  the  extent  of  intellectual  capacity  is  never  ascer- 
tained till  it  is  put  to  an  extreme  trial. 

He  who  has  doubted  his  own  ability  is  sometimes  surprised 
at  his  own  success. 

An  English  lawyer  of  the  first  rank  would  probably  deem 
it  impcisible  to  do  justice  to  tiie  multiplied  and  various  duties 
which  would  be  exacted  of  him  if  he  migrated  with  intention 
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to  practice  the  law  among  us.  Yet  we  are  all  educated  with  a 
view  to  the  transaction  of  every  description  of  jurisprudence* 

And  we  may  with  national  pride  take  up  the  catalogue  of 
our  predecessors  as  proof  of  the  success  of  our  general  sys- 
tem. 

To  mention  the  living  (honourably  and  eminently  endowed 
as  our  bar  now  is)  would  be  invidious;  but  we  are  not  forbid- 
den to  explore  the  tomb,  to  bring  from  their  ashes  departed 
genius  and  spirit, — not  only  to  support  the  general  principle, 
but  to  serve  as  models  for  youthful  imitation,  and  incentives 
to  dignified  and  useful  exertion 

It  is  not  without  a  trembling  hand  that  1  shall  venture  to 
recall  to  some  and  to  present  to  others  a  few  of  those  names 
of  which  I  have  a  recollection,  more  or  less  perfect,  but  as- 
sisted by  accessible  sources  of  information. 

At  the  era  of  our  Independence  the  bar  of  Philadelphia 
possessed  among  others  a  Wilson,  a  Sergeant,  and  a  Lewis, 
an  Ingersoll,  an  Edward  Biddle,  and  a  George  Ross. 

Mr.  Chew  was  one  of  the  prominent  characters  of  earlier 
times.  In  1772  he  was  preferred  to  the  bench.  Perhaps  no 
one  exceeded  him  in  an  accurate  knowledge  of  common  law, 
or  in  the  sound  exposition  of  statutes — His  solid  judgment, 
tenacious  memory,  and  persevering  industry  rendered  him  a 
safe  and  steady  guide.  At  the  bar  his  language  was  pertinent 
and  correct,  but  seldom  characterised  by  effusions  of  elo- 
quence— his  arguments  were  close  and  frequently  methodised 
on  the  strict  rules  of  logic — his  object  always  seemed  to  be  to 
produce  conviction,  not  to  obtain  applause. 

But  in  those  times  the  sphere  of  the  lawyer  was  somewhat 
limited.  In  provincial  courts  no  great  questions  of  interna-* 
tional  law  were  discussed — no  arguments  on  the  construction 
of  treaties — no  comparisons  of  legislative  powers  with  con- 
stitutional restrictions — even  admiralty  cases  had  little  inte- 
rest— every  thing  great  and  imposing  was  reserved  for  the 
mother  country.  Till  the  ebullitions  produced  by  the  stamp 
act,  political  interests  were  local  and  confined.  JPeni?  sylvan  i  a 


was  divided  between  two  parties,  that  of  the  proprietaries 
and  a  considerable  section  of  the  people. 

Two  lawyers,  Galloway  and  Dickinson,  took  active  parts 
in  this  controversy.  Each  published  a  speech  which  he  had 
delivered  in  the  legislative  assembly;  and  it  was  remarkable 
that  the  introduction  to  each  (one  composed  by  Dr.  Franklin, 
who  co-operated  with  Galloway  in  opposing  the  proprietary 
interest,  and  the  other  by  Dr.  Smith,  the  coadjutor  of  Dickin- 
son,) were  at  the  time  more  admired  than  the  principal  com- 
positions. Yet  they  were  both  men  of  talents. 

Of  Galloway's  manner  I  have  no  personal  knowledge; 
from  inspection  of  the  dockets  his  practice  appears  to  have 
been  extensive.  He  adhered  to  the  royal  cause,  and  migrated 
to  England,  where,  after  exciting  considerable  public  atten- 
tion, by  attacks  on  the  conduct  of  Sir  W.  Howe  in  this  coun- 
try, he  remained  till  his  death. 

Very  different  were  the  opinions  and  procedure  of  Dickin- 
son. At  the  commencement  of  our  difficulties  with  Great  Bri- 
tain he  displayed  his  powers  with  fervour  and  courage  in 
defence  of  what  he  deemed  his  country's  rights.  Assuming 
the  title  of  a  Pennsylvania  farmer,  he  assailed  with  a  due 
proportion  of  learning  and  an  irresistible  cogency  of  argu- 
ment the  unjust  attempt  of  the  British  legislature  to  impose 
internal  taxation  on  the  colonies. 

These  publications  had  the  happiest  effect.  The  resistance 
which  seemed  at  first  to  be  founded  rather  on  natural  impulse 
than  deliberate  research  was  clearly  shown,  not  only  to  be 
meritorious  in  itself,  but  justifiable  under  the  laws  and  con- 
stitution, by  which  all  British  subjects  ought  to  be  governed. 

Of  Dickinson's  manner  of  speaking  I  have  some  recollec- 
tion— he  possessed,  I  think,  considerable  fluency,  with  a 
sweetness  of  tone  and  agreeable  modulation  of  voice,  not 
well  calculated  however  for  a  large  audience.  His  law  know- 
ledge was  respectable,  though  not  remarkably  extensive,  for 
his  attention  was  more  directed  to  historical  and  political  stu- 
dies. In  his  defensive  publications  against  the  attacks  of  Va- 


lerius,  in  1783,  the  man  of  taste  will  be  gratified  by  a  pure 
and  elegant  style,  though  the  statesman  must  discover  some 
political  errors.     Wholly  engaged  in  public  life,  he  left  the 
bar  soon  after  the  commencement  of  the  revolution. 
At  this  period  a  new  band  arose 

• 

"  Occursus  hominum,  cujus  prudentia  monstrat, 
"  Summos  posse  viros,  et  magna  exempla  daturos, 
"  Vervecum  in  patrid — nasci" 

Jiiv.  Sat.  X.  v.  48. 

They  contributed  with  other  instances  to  prove,  notwith- 
standing the  arrogance  of  European  prediction,  that  Ameri- 
ca, even  at  the  instant  of  putting  on  the  toga  virilis  was 
equal  to  the  duties  of  mature  and  accomplished  man. 

I  have  already  given  some  names,  I  will  more  particularly 
describe  two  or  three  others. 

Perhaps  few  of  those  now  present  can  recollect  Wilson  in 
the  splendour  of  his  talents,  and  the  fulness  of  his  practice. 

Classically  educated,  and  in  the  outset  employed  as  a  tutor 
in  a  public  seminary,  his  subsequent  success  in  a  narrow  cir- 
cle of  country  courts,  encouraged  him  to  embark  in  the  storm 
which  after  the  departure  of  the  British  troops  agitated  the 
forum  of  Philadelphia. 

The  adherents  to  the  royal  cause  were  the  necessary  sub- 
jects of  prosecution,  and  popular  prejudice  seemed  to  bar  the 
avenues  of  justice. 

But  Wilson,  and  Lewis,  and  George  Koss,  never  shrunk 
from  such  contests,  and  if  their  efforts  frequently  failed,  it 
was  not  from  want  of  pains  or  fear  of  danger. 

Other  questions  of  the  highest  moment  also  became  the 
daily  subjects  of  forensic  discussion,  questions  for  which  pre- 
vious study  no  doubt  had  qualified  them,  but  with  which  no 
previous  practice  had  familiarized  them. 

In  respect  to  them,  Wilson  soon  became  conspicuous.  The 
views  which  he  took,  were  luminous  and  comprehensive.  His 
knowledge  and  information  always  appeared  adequate  to  the 
highest  subject,  and  justly  administered  to  the  particular  as- 
pect in  which  it  was  presented.  His  person  and  manner  were 
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dignified,  his  voice  powerful,  though  not  melodious,  his  ca- 
dences judiciously,  though  somewhat  artificially  regulated. 

His  discourse  was  generally  of  a  reasonable  length;  he  did 
not  affect  conciseness  nor  minuteness,  he  struck  at  the  great 
features  of  the  case,  and  neither  wearied  his  hearers  by  a 
verbose  prolongation,  nor  disappointed  them  by  an  abrupt 
conclusion. 

But  his  manner  was  rather  imposing  than  persuasive,  his 
habitual  effort  seemed  to  be  to  subdue  without  conciliating, 
and  the  impression  left  was  more  like  that  of  submission  to  a 
stern,  than  a  humane  conqueror. 

It  must,  however,  be  confessed,  that  Mr.  Wilson  on  the 
bench,  was  not  equal  to  Mr.  Wilson  at  the  bar,  nor  did  his 
law  lectures  entirely  meet  the  expectation  that  had  been 
formed. 

The  talents  of  George  Ross  were  much  above  mediocrity. 
His  manner  was  insinuating  and  persuasive,  accompanied 
with  a  .species  of  pleasantry  and  habitual  good  humour.  His 
knowledge  of  the  law  was  sufficient  to  obtain  respect  from  the 
court,  and  his  familiar  manner  secured  the  attention  of  the 
jury.  But  he  was  not  industrious,  and  his  career  after  the 
commencement  of  the  revolution  was  short. 

The  powers  of  Reed  were  of  a  higher  order.  His  mind  wras 
perspicacious,  his  perceptions  quick,  his  penetration  great,  his 
industry  unremitted.  Before  the  revolution  he  had  a  conside- 
rable share  of  the  current  practice.  His  manner  of  speaking 
,  was  not,  I  think,  pleasing;  his  reasoning,  however,  was  well 
conducted,  and  seldom  failed  to  bear  upon  the  proper  points 
of  controversy.  When  he  had  the  conclusion  of  a  cause,  he 
was  formidable.  I  have  heard  an  old  practitioner  say  that 
there  was  no  one  at  the  bar  whom  he  so  little  liked  to  be  be- 
hind him,  as  Joseph  Reed. 

Bradford  was  the  youngest  of  those  who  flourished  at  this 
active  and  interesting  period,  and  his  history  merits  the  at- 
tention of  the  younger  part  of  my  brethren,  as  indicating  that 
however  discouraging  the  prospect  may  be,  one  should  never 
despair. 
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I  have  understood  that  for  three  or  four  years  after  his 
admission  he  had  scarcely  a  single  client,  his  circumstances 
were  so  slender  and  his  hopes  so  faint  that  he  had  at  one  time 
determined  to  relinquish  the  profession  and  go  to  sea,  hut  his 
abilities,  though  known  to  few,  were  justly  appreciated  by 
Mr.  Reed,  then  president  of  the  Supreme  Executive  Council. 
On  the  resignation  of  Mr.  Sergeant,  in  1780,  he  was  unex- 
pectedly appointed  attorney-general.  At  that  time  the  office 
required  no  feeble  hand.  The  executive  administration  was 
involved  in  the  most  serious  responsibilities.  The  ability  of 
his  predecessor  had  been  eminently  useful  to  them.  If  Brad- 
ford had  proved  unequal  to  its  duties,  the  appointment  would 
have  covered  both  him  and  the  administration  with  disgrace; 
if  otherwise,  it  elevated  him  to  honour,  while  it  highly  pro- 
moted the  political  interests  he  belonged  to — the  latter  was 
the  result. 

Those  of  his  brethren  who  had  only  noticed  him  as  a  mute 
and  humble  attendant  on  the  courts,  now  watched  his  pro- 
gress with  political  if  not  professional  jealousy,  and  soon  per- 
ceived with  surprise  the  first  displays  of  eloquence  in  a  style 
not  common,  of  knowledge  not  suspected,  of  judicious  man- 
agement not  frequent  in  youth. 

He  advanced  with  a  rapid  progress  to  an  eminence  of  re- 
putation which  never  was  defaced  by  petty  artifices  of  prac- 
tice or  ignoble  associations  of  thought;  his  course  w7as  lofty 
as  his  mind  was  pure;  his  eloquence  was  of  the  best  kind; 
his  language  was  uniformly  classical;  his  fancy  frequently 
interwove  some  of  those  graceful  ornaments  which  delight 
when  they  are  not  too  frequent  and  do  not  interrupt  the 
chain  of  argument. 

Yet  his  manner  was  not  free  from  objections:  I  have  wit- 
nessed in  him  what  I  have  occasionally  noticed  in  the  public 
speeches  of  Charles  Fox — a  momentary  hesitation  for  want  of 
a  particular  word — a  stopping  and  recalling  part  of  a  sentence 
for  the  purpose  of  amending  it:  nor  wTas  his  voice  powerful 
nor  always  varied  by  those  modulations  of  which  an  experi- 
enced orator  knows  the  utility. 
G 
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His  temper  was  seldom  ruffled  and  bis  speeches  were  gene- 
rally marked  by  mildness.  The  only  instance  in  which  I  re- 
member much  animation  was  in  a  branch  of  the  case  of  Ge- 
rard vs.  Basse  and  Soyer,  which  is  not  in  print.  The  princi- 
pal case  is  in  1st  Dallas,  119$  he  was  concerned  for  the  un- 
fortunate S<«yer. 

At  present  I  shall  not  proceed  with  those  imperfect  deline- 
ations. There  yet  remains  enough  to  crowd  the  canvas  of  a 
future  picture — and  another  pencil  may  perhaps  do  more  jus- 
tice to  them. 

There  were  men  whom  we  would  not  have  feared  to  oppose 
to  an  equal  number  from  the  excellent  bar  of  Westminster 
Hall ;  and  all  these  men,  with  the  high  and  dignified  duties  of 
counsel,  united  the  performance  of  all  the  minutiae  of  an  at- 
torney's practice. 

I  have  mentioned  industry  as  part  of  the  eminent  quali- 
fications of  most  of  them.  It  is  a  moral  virtue,  and  the  use- 
ful companion  of  the  highest  natural  talent.  Gerard,  a  Scotch 
writer,  defines  Genius  to  be  the  quantity  of  application  which 
it  is  in  the  power  of  one  to  bestow.  In  these  terms  the  defini- 
tion is  too  narrow,  but  it  may  be  justly  said,  that  the. greatest 
quantity  of  application  may  be  bestowed  by  the  individual 
who  possesses  the  most  genius. 

Young  people  are  sometimes  inclined  to  think  that  habits 
of  close  application  are  the  evidence  of  dullness;  but  the  ne- 
cessity of  application  to  apprehend,  and  its  utility  to  subdue 
a  question  are  very  distinct. 

Whose  genius  transcended  that  of  Newton?  but  he  used  to 
say  that  whatever  reputation  he  had  was  due  to  his  industry. 
This  may  perhaps  be  received  as  evidence  only  of  his  mo- 
desty. But  Locke,  in  moral  philosophy  not  less  famed,  has 
given  us  the  details  of  his  own  mode  of  labour,  in  his  admira- 
ble paraphrase  of  St.  Paul's  epistles. 

He  tells  us  that  he  made  it  a  rule  to  read  over  the  whole 
epistle  at  one  time — then  a  second,  third,  and  sometimes  ^ 
fourth  time;  and  when  he  thought  he  fully  understood  it,  he, 


proceeded  to  take  up  the  main  parts,  form  his  synopsis,  and 
afterwards  proceed  to  particulars. 

It  does  not  appear  that  these  habits  ever  intermitted  with 
those  illustrious  characters,  the  evenings  of  their  life  were 
not  disgraced  by  the  insufficiencies  of  voluntary  inaction. 

In  the  celebrated  and  unfortunate  author  of  the  Essay  on 
Contingent  Remainder  s9  the  electrical  effect  of  the  first  ap- 
pearance of  which  I  well  remember,  we  have  a  melancholy 
instance  on  the  opposite  side. 

Some  years  before  his  death,  a  disposition  for  country 
amusements,  and  particularly  the  trifling  employment  of  an- 
gling seduced  him  every  summer  from  his  desk,  and  returned 
him  in  the  autumn  with  a  total  repugnance  to  business. 

He  grew  at  last  incapable  of  professional  exertion,  and 
miserable  at  the  sense  of  his  incapacity. 

His  inferiors  gradually  supplanted  him;  he  grew  listless, 
inert,  and  despondent;  his  health  gave  way,  and  he  died  in 
poverty. 

No  condition  of  life  can  be  more  miserable  than  that  of  a 
man  who  feels  the  evil  of  sloth,  without  having  the  power  to 
break  asunder  its  fetters. 

On  the  other  hand,  habitual  industry,  while  it  tends  to 
sharpen  and  invigorate  the  mind,  constitutes  a  great  part  of 
the  enjoyments  of  life,  and  of  course  it  forms  no  objection  to 
the  union  of  all  the  various  branches  of  our  profession,  that 
some  additional  labour  results  from  it. 

But  reasons  of  a  more  general  nature  may  be  found  in  fa- 
vour of  it.  As  a  matter  of  public  policy,  perhaps  of  national 
interest,  it  appears  to  me  that  a  separation  of  the  attorney 
and  the  counsel  is  not  advisable. 

The  bar  is  the  seminary  of  statesmen.  In  no  other  class 
are  the  same  developments  of  natural  character  by  an  appro- 
priate scientific  education  to  be  found. 

But,  create  the  division  of  mere  attornies,  of  men  educated 
for  and  confined  to  the  almost  mechanical  parts  of  the  busi- 
ness of  the  law,  you  will  find  no  materials  from  which  to  form 
a  statesman  there. 
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The  second  head  to  which  I  proposed  to  confine  these  re- 
marks, is  one  which  is  in  some  degree  connected  with  the 
general  bearing  of  the  first,  but  more  immediately  relates  to 
the  means  of  obviating  those  delays  which  so  often  are  com- 
plained of. 

Inconveniences  are  occasionally  felt  from  the  absence  of 
gentlemen  engaged  in  other  courts  when  a  trial  is  called  on. 
The  courtesy  of  the  bar  generally  predominates  in  favour  of 
accommodation,  but  the  court  is  often  impatient,  and  a  trial 
is  lost  for  the  term. 

It  has  been  suggested  as  a  remedy  that  the  practice  should 
be  divided,  and  that  counsel  should  select,  and  confine  them- 
selves to  a  particular  court. 

This,  as  I  have  observed,  is  the  course  adopted  in  England, 
and  in  some  respects  it  might  be  useful  here. 

It  would  at  least  prevent  this  catose  of  delay;  but  the  com- 
bined duties  of  a  Pennsylvanian  lawyer  create  an  obstacle  to 
the  plan. 

The  relations  between  counsel  and  client  are  with  us  more 
intimate,  extensive  and  personal,  than  that  which  exists  be* 
tween  counsel,  or  even  attorney  and  client,  in  England. 

There,  the  attorney  is,  indeed,  the  first  recipient  of  busi- 
ness, but  if  the  case  assumes  a  Chancery  aspect,  it  is  assign- 
ed over  to  a  solicitor,  (few  act  in  both  capacities)  and  to  him 
the  client  transfers  his  con»muni(  ations  and  his  confidence, 
and  it  is  well  known,  that  there  are  attornies  of  different 
courts  who  exclude  from  participation  of  their  profits  those 
who  habitually  attend  on  other  courts. 

The  counsel  are  in  a  degree  removed  from  the  client,  with 
whoro  they  have  little,  if  any  intercourse. 

But  here  a  general  confidence  is  reposed  in  the  counsel,  on 
whom  the  client  relies  for  advice  within  doors,  and  for  exer- 
tion, when  necessary,  abroad;  and  it  would  create  surprise  as 
a  novelty,  and  perhaps  complaint  as  an  injury,  if  he  refused 
to  appear  as  an  advocate  in  atiy  court  where  his  client's  inte* 
rests  were  at  stake. 
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This  division,  therefore,  cannot  take  place,  unless  that  pre- 
viously mentioned  precedes  it. 

On  another  and  a  more  general  ground  an  objection  alsD 
arises. 

It  is  useful  that  a  common  interest  should  exist  among  us. 

The  support  of  the  pure  and  lofty  character  of  our  profes- 
sion is  best  effected  by  the  facilities  of  mutual  inspection  and 
the  preservation  of  a  common  harmony;  by  identification,  in 
the  whole  and  not  in  small  masses;  when  all  unite  to  uphold 
the  bar,  and  not  the  separated  parts  of  the  bar. 

By  establishing  divisions  among  different  courts,  the  gene- 
ral interest  would  be  diminished  if  not  destroyed.  The  prac- 
titioners confined  to  one  court  would  become  a  sort  of  distinct 
body,  having  their  own  feelings  and  affections,  and  perhaps 
gradually  imbibing  even  a  disposition  to  hostility  against 
those  who  adhered  to  other  courts.  Thus  we  should  lose  the 
moral  advantages  of  a  compact  and  consentient  bar. 

Public  confidence  would  decline,  and  on  that  would  follow 
the  diminution  of  our  ability  to  be  useful  to  the  public. 

The  conclusion  seems  to  be,  that  in  these  two  points  no  aU 
teration  is  desirable. 

But  if  an  evil  exists,  are  we  to  attempt  no  remedy?  Is  the 
fear  of  injury  from  innovation  to  preclude  all  efforts  of  re- 
dress? 

Surely  not. 

It  is  acknowledged  that  in  morbid  affections  it  is  useful 
first  to  ascertain,  if  possible,  what  has  produced  the  disease 
before  the  proposed  remedies  are  applied.  What  then  is  the 
predominant  cause  of  these  delays? 

In  addition  to  some  minor  points,  which  I  shall  not  detain 
you  by  mentioning,  I  incline  to  think  that  it  is  to  be  found  in 
the  length,  or  rather  the  manner  of  our  speeches. 

On  the  trial  of  issues  in  fact,  the  examination  of  witnesses 
does  not  generally  consume  more  time  with  us  than  in  En- 
gland. Indeed  their  cross  examinations  are  commonly  more 
dilated  than  ours.  But  speeches  of  the  great  length  to  which 
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^we  are  accustomed,  are  there  unknown.  An  hour  is  deemed 
a  large  space  of  time  for  an  address  to  the  jury. 

The  same  moderation  is  carried  into  the  discussion  of  ar- 
guments in  Bank. 

Nine  eminent  counsel  were  engaged  in  the  celebrated  case 
of  iLimlo  vs.  Rodney,  which  I  had  the  pleasure  of  hearing.  It 
t)d:upied  but  two  mornings.  "With  us  it  would  probably  have 
em  ployed  as  many  weeks.  The  great  cause  of  delay  with  us 
Is,  The  introduction  of  books — reading  entire  cases,  and  dis- 
cussing every  case  that  is  read;  a  practice  entirely  unknown 
there. 

But  their  habits  are  not  inconsistent  with  the  full  expansion 
of  professional  information,  or  its  necessary  adaptation  to  the 
merits  of  the  case. 

The  previous  preparation,  the  condensation  of  argument, 
the  rejection  of  trite  topics,  and  wanton  digression  on  the  part 
of  the  bar,  stimulate  the  bench  to  similar  procedures. 

And  thus,  in  fact,  science  gains,  as  more  time  is  bestowed 
in  its  acquisition,  and  less  in  its  display. 

Yet  how  can  we  effect  this  object? 

By  the  interventions  of  the  bench  or  the  agreement  of  the 
l>ar? 

If  the  act  of  the  bar,  it  should  be  a  general  understanding 
and  honourably  adhered  to,  otherwise  the  individual  who  con- 
fines himself  to  a  short  space,  while  his  antagonist  indulges 
himself  in  the  ancient  habits  of  prolixity,  would  probably  in- 
cur the  censure  of  his  client,  who,  if  unsuccessful,  would  im- 
pute his  loss  to  his  counsel's  abstinence;  or,  if  a  gainer,  might 
attribute  his  success  to  the  merits  of  his  cause,  not  of  his  ad- 
vocate. 

Ought  it  to  be  the  act  of  the  bench,  according  to  a  propo- 
sition now  under  consideration  in  another  place? 

This  is  a  question  of  more  importance  than  at  first  sight 
strikes  the  mind. 

It  is  not  known  to  me  to  be  the  usage  at  present  of  any 
country  in  Europe,  certainly  not  in  the  United  States. 

That  it  once  existed  abroad  will  however  be  recollected. 
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In  the  courts  of  a  polished  nation  of  antiquity  the  clepsif* 
dra9  under  the  direction  of  the  court,  and  the  charge  of  a 
particular  officer  regulated  the  duration  of  the  speech. 

The  practice  of  Athens  was  irregularly  followed  in  Rome, 
Pliny  gives  us  the  most  information  on  the  subject. 

If  one  length  of  time  was  indiscriminately  applied  to  every 
trial,  it  was  unreasonable  and  absurd. 

It  was  less  exceptionable  if  left  to  the  discretion  of  the 
judge,  according  to  the  nature  of  the  case. 

In  any  shape,  however,  the  proposition  is  liable  to  objec- 
tions. 1,  It  is  doubtful  whether,  without  the  voluntary  sub- 
mission of  the  bar,  the  court  could  enforce  such  restrictions 
unless  with  the  sanction  of  the  legislature,  and  perhaps  upon 
a  critical  inquiry,  it  might  be  further  doubted,  whether  the 
legislature  could  confer  on  the  court  a  compulsory  power  of 
this  kind,  consistently  with  the  principles  of  the  constitution. 

2,  The.  power  may  be  injudiciously  exercised — a  case  re- 
quiring full  discussion,  may  be  injuriously  abridged. 

To  this  I  am  not  aware  of  an  answer,  except  that  the  same 
objection  may  be  applied  to  every  movement  of  a  court. 

3,  It  may  not  be  satisfactory  to  the  parties. 

4,  But  the  last  seems  to  me  a  more  weighty  objection. 
It  would  degrade  the  character  of  the  profession. 

It  would  convey  the  idea  that  a  lawyers'  speech  was  an  in- 
convenience, which  ought  to  be  reduced  as  much  as  possible, 
and  from  causing  it  to  be  believed  that  it  was  of  little  use;  the 
next  step  would  be  to  intimate  that  it  was  of  no  use  at  all. 

From  some  of  the  epistles  of  Pliny  it  may  be  inferred,  that 
after  the  tyranny  of  the  Emperors  commenced,  the  Athenian 
practice  was  occasionally  adopted  and  occasionally  relaxed  at 
Rome;  but  that  during  the  republic  there  was  no  restraint. — 
The  freedom  of  causidical  oratory  like  the  freedom  of  the 
press  is  always  obnoxious  to  absolute  power. 

While  we  retain  the  elementary  spirit  of  a  republic  and  the 
sense  of  equal  rights,  let  not  our  profession  ask  for  fetters  not 
imposed  on  others,  and  thus  presenting  the  ignoble  spectacle 
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of  self-abasement,  contribute  to  impair  the  political  fabric 
which  owes  to  us  some  portion  of  its  excellence. 

The  result  is,  that  it  ought  to  be  left  to  ourselves  alone  to 
redress  the  evil.  The  fullness  of  discussion  ought  uot  to  be 
restrained;  but  the  manner  of  discussion  may  be  usefully 
reformed,  so  that  we  may  gain  in  point  of  time  without  losing 
in  point  of  science. 


At  a  meeting  of  "  The  Associated  Members  of  the  Bar  of 
Philadelphia,"  held  on  the  3d  of  January,  1822, 

Resolved,  That  the  thanks  of  this  Association  be  tendered 
to  the  Chancellor  for  the  luminous  essay  just  communicated, 
and  that  he  be  requested  to  allow  a  copy  to  be  made,  to  be 
deposited  and  preserved  among  the  archives  of  the  Associ  a- 
tion. 

Extract  from  the  minutes. 

G.  M.  DALLAS,  Secretary. 


At  a  meeting  of  "  The  Associated  Members  of  the  Bar  of 
Philadelphia"  held  on  the  1st  of  December,  1823, 

Resolved,  That  the  thanks  of  this  Association  be  presented 
to  the  Chancellor,  for  the  excellent  discourse  delivered  by  him 
this  evening,  and  that  a  copy  of  it  be  requested,  to  be  filed 
among  our  archives. 

Resolved,  That  a  Committee  of  three  be  appointed  to  wait 
upon  the  Chancellor,  and  to  request  his  permission  to  publish 
his  address,  delivered  at  a  stated  meeting  in  June  and  this 
evening,  or  such  part  of  them  as  he  may  think  proper. 

True  extract  from  the  minutes. 

G.  M.  DALLAS,  Secretary; 


//. 


EULOGIUM 


ON 


THOMAS   JEFFERSON, 


DELIVERED  BEFORE 


ffiije  ®mtvitm  39$Uo^o)ii}fi:ai  SotW»t 


ELEVENTH  DAY  OF  APRIL  1827. 


By  NICHOLAS  BIDDLE. 


Jiufcltshrtr  at  tfie  request  ot  tiie  Socfetg, 


PHILADELPHIA. 

PUBLISHED  BY  ROBERT  H.  SMALL, 

No.  165,  Chesntjt  Street. 

1827. 


James  Kay,  Jim.  Printer, 

S.  E.  Corner  of  Race  Sf  Sixth  Streets, 

Philadelphia. 


Hall  of  the  Society, 

ISthJpril  1827. 

M  a  Special  Meeting  of  the  American  Philosophical 
Society,  held  to-day,  the  following  Resolutions  were 
adopted : 

Resolved,  That  the  thanks  of  the  Society  be  presented 
to  Mr  Riddle  for  the  able  manner  in  which  he  performed 
the  duty  which  they  had  assigned  to  him,  in  pronouncing 
the  Eulogium  of  their  former  President,  Thomas  Jeffer- 
son. 

Resolved,  That  a  copy  of  the  Eulogium  be  requested 
of  Mr  Riddle,  for  publication. 

Extract  from  the  Minutes. 

G.  ORD,  Secretary. 


EULOGIUM. 


Mr  President  and  Gentlemen 

of  the  Philosophical  Society, 

WE  are  assembled  to  render  the  customary  honours 
to  the  late  president  of  our  society,  Thomas 
Jefferson.  These  are  melancholy,  yet  not  unavailing 
duties.  The  object  of  them  lies  far  beyond  the  reach 
of  our  applause,  but  the  homage  which  cannot  benefit 
the  dead,  may  console  and  instruct  the  living.  And 
rarely  have  higher  honours  been  conferred  on  any  human 
being  than  were  recently  bestowed  on  Jefferson  and  his 
illustrious  companion  in  fame  and  in  death,  when  a  great 
people  whom  they  had  long  served,  forgetting  all  the 
collisions  which  once  embittered  the  strife  of  power, 
crowded  round  their  open  graves  with  so  subdued  and 
mingled  a  sorrow,  that  for  the  first  time  perhaps  in  the 
history  of  the  world,  the  regrets  of  a  whole  nation  were 
blended  in  the  funeral  train  of  their  rival  chieftains.  Be 
it  our  office,  as  their  more  immediate  associates  in  this 
society,  to  close  this  mournful  procession;  to  give  the 
last  look  down  that  tomb  into  which  we  shall  all  soon 
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follow  them,  and  then  pausing  from  the  pursuits  of  the 
world  dedicate  a  few  moments  to  the  memory  of  Jef- 
ferson. 

Of  his  private  life  little  need  now  be  said,  as  its  de- 
tails will  be  conveyed  to  posterity  by  the  works  which 
he  has  himself  bequeathed.  It  will  be  more  becoming 
in  this  humble  testimonial  to  draw  merely  the  outline  of 
his  personal  history,  to  dwell  on  the  acts  by  which  he 
will  be  most  distinguished,  and  endeavour  to  render 
the  review  not  wholly  unproductive  by  recommending 
to  our  imitation  whatever  may  seem  exemplary. 

In  doing  this  we  may  shun  the  useless  effort  to  sepa- 
rate his  abstract  and  philosophical  character  from  the 
active  career  of  public  service  which  estranged  him 
from  his  studies.  Jefferson  was  the  president  of  this 
society  whose  purpose  is  "the  promotion  of  useful 
"  knowledge."  Within  that  wide  circle  all  the  pursuits 
beneficial  to  man  find  their  appropriate  place,  and  it 
were  far  too  limited  an  estimate  of  philosophy  to  restrict 
its  name  to  learned  abstractions  or  to  the  study  of  infe- 
rior and  inanimate  nature.  The  noblest  object  of  crea- 
tion is  man ;  the  highest  studies  are  those  which  advance 
his  moral  dignity  and  improve  his  intellectual  and 
physical  condition.  While,  therefore,  metaphysical 
and  natural  science  offer  their  tempting  difficulties  and 
their  inexhaustible  discoveries  to  exercise  and  reward 
ambition,  the  palm  of  more  certainty  of  knowledge  and 
more  usefulness  of  result  may  be  assigned  to  those  pur- 
suits which  influence  the  destiny  of  men  through  the 
means  of  social  institutions  and  wise  legislation,  and  the 
studies  which  these  demand  may  well  place  their  fol- 
lowers in  the  front  ranks  of  philosophy.  It  was  indeed 
characteristic  of  Jefferson,   that   all  his  actions  were 


imbued  by  his  learning — that,  to  use  his  own  expression, 
"his  long  life  was  as  much  devoted  to  study  as  a  faithful 
"transaction  of  the  trusts  committed  to  him  would  per- 
"mit,"  and  that  his  peculiar  genius  enabled  him  to  unite 
the  retired  love  of  science  with  the  practical  energy  of 
the  world.  No  part  therefore  of  his  varied  career  will 
be  foreign  to  our  present  purpose  of  commemorating  his 
services  and  estimating  his  character. 

Thomas  Jefferson  was  born  on  the  2d  day  of  April 
1743,  in  the  county  of  Albemarle  in  Virginia.  His 
ancestors  had  at  an  early  period  emigrated  from  England 
to  that  colony  where  his  grandfather  was  born.  Of  that 
gentleman  little  is  known,  and  of  his  son  the  only  cir- 
cumstance much  circulated  is,  that  he  was  one  of  the 
commissioners  for  settling  the  boundary  between  Vir- 
ginia and  North  Carolina,  and  assisted  in  forming 
the  map  of  Virginia,  published  under  the  name  of  Fry 
and  Jefferson.  These  occupations  require  and  pre- 
suppose studies  of  a  liberal  and  scientific  nature — but 
his  character  presents  nothing  remarkable;  and  our 
Thomas  Jefferson,  instead  of  the  accidental  lustre  which 
may  be  conferred  by  distinguished  ancestry,  enjoys  the 
higher  glory  of  being  the  first  to  illustrate  his  name. 
The  patrimony  derived  from  them  placed  him  in  a  con- 
dition of  moderate  affluence,  far  beyond  want  yet  not 
above  exertion,  that  temperate  zone  of  life  most  propi- 
tious to  the  culture  of  the  heart  and  the  understanding. 
He  received  his  education  at  the  college  of  William  and 
Mary;  on  leaving  which,  he  commenced  the  study  of 
law  under  Chancellor  Wythe,  and  after  attaining  his 
majority  was  elected  a  member  of  the  state  legislature. 
During  several  years  afterwards  he  was  engaged  in  a 
successful  and  lucrative  practice — and  it  is  attested  by 


one*,  eminently  fitted  by  his  own  merit  to  appreciate  that 
of  others,  that  his  arguments,  which  are  still  preserved, 
on  the  most  intricate  questions  of  law,  prove  his  ability 
to  reach  the  highest  honours  of  his  profession.  Undoubt- 
edly the  vigour  of  mind  which  he  could  bring  to  any 
pursuit  would  have  rendered  him  distinguished  in  it; 
but  his  repugnance  to  public  speaking  would  probably 
have  prevented  his  attaining  great  eminence  as  an  advo- 
cate, and  we  may  not  regret  that  the  intellectual  disci- 
pline and  acuteness  of  that  profession  were  soon  applied 
to  his  duties  as  a  member  of  the  legislature,  and  to  those 
liberal  studies  which  prepared  him  for  the  great  crisis 
which  was  rapidly  approaching.  Of  that  event  the  first 
impulse  was  to  startle  into  vigour  the  whole  intellect  of 
the  country,  to  summon  all  its  citizens  to  active  duties, 
and  to  make  every  occupation  and  every  profession  yield 
up  its  brightest  and  its  bravest  to  the  camp  and  the  senate. 
It  is  at  such  an  hour,  compared  to  which  the  excitements 
of  ordinary  existence  are  utterly  spiritless,  that  the 
native  strength  of  the  human  character  is  displayed  in 
the  moral  sublimity  of  its  nature.  It  is  then  are  roused 
from  the  depths  of  their  own  musings  the  master  spirits 
whom  the  common  interests  of  life  could  not  tempt  from 
their  seclusion,  but  who  now  come  forth  with  the  conta- 
gious enthusiasm  of  genius,  and  assume  at  once  the 
dominion  which  less  gifted  minds  are  content  to  acknow- 
ledge and  obey.  In  this  commotion  of  all  the  original 
intellects  of  America,  Jefferson  yielded  at  once  to  the 
inspiration,  and  was  from  that  hour  devoted  to  the  great 
cause  of  freedom. 

In  the  year  1774  he  was  elected  a  member  of  the  con- 


*  Mr  Wirt,  Attorney  General  of  the  United  States. 


vention  of  Virginia  which  appointed  the  delegates  to  the 
first  congress ;  but  being  prevented  by  sickness  from 
reaching  the  seat  of  government,  he  sent  on  a  project  of 
the  instructions  with  which  he  thought  these  delegates 
should  be  furnished.  Struck  by  its  force  the  convention 
caused  it  to  be  published  under  the  name  of  "  A  sum- 
"mary  of  the  rights  of  British  America,  set  forth  in  some 
"  resolutions  intended  for  the  inspection  of  the  present 
"  delegates  of  the  people  of  Virginia  now  in  convention, 
"  by  a  native  and  member  of  the  house  of  burgesses." 
This  was  the  first  work  of  Jefferson,  then  a  youth  of 
twenty-one  years  of  age,  and  is  so  characteristic  of 
its  author,  that  it  contains  all  the  germs  of  those  princi- 
ples and  modes  of  thought  and  even  of  expression  which 
his  subsequent  life  developed  and  matured.  Although 
published  in  a  form  different  from  that  originally  design- 
ed, it  is  in  fact  a  series  of  resolutions  which  he  had 
intended  to  move  in  the  convention  instructing  the  de- 
puties in  congress  from  Virginia  to  propose  an  address 
to  the  king  representing  the  complaints  of  the  American 
colonies.  Its  form  is  therefore  somewhat  technical,  but 
in  enumerating  the  causes  of  complaint,  the  resolutions 
are  so  blended  with  the  reasons  of  them,  as  to  present 
a  full  view  of  the  encroachments  of  the  British  govern- 
ment. But  its  most  striking  peculiarity  is  its  general 
tone  and  spirit,  which  make  it  the  natural  precursor  of 
the  declaration  of  independence. 

The  delegates  are  instructed  to  represent  to  the  king 
their  hopes,  "  that  this  their  joint  address,  penned  in  the 
"  language  of  truth  and  divested  of  those  expressions  of 
"  servility  which  would  persuade  his  majesty  that  we  are 
"  asking  favours  and  not  rights,  shall  obtain  from  his 
"  majesty  a  more  respectful  acceptance ;  and  this  his 
"  majesty  will  think  we  have  reason  to  expect  when  he 
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"  reflects  that  he  is  no  more  than  the  chief  officer  of  the 
"  people,  appointed  by  the  laws  and  circumscribed  with 
"  definitive  powers  to  assist  in  working  the  great  machine 
"  of  government  erected  for  their  use  and  consequently 
"  subject  to  their  superintendence." 

The  wrongs  of  the  colonies  are  then  recapitulated  in 
a  strain  of  eloquent  boldness,  till  kindling  with  the  enthu- 
siasm of  the  subject  he  concludes  thus  : 

;'  These  are  our  grievances,  which  we  have  thus  laid 
"  before  his  majesty  with  that  freedom  of  language  and 
"  sentiment  which  becomes  a  free  people  claiming  their 
"  rights  as  derived  from  the  laws  of  nature,  and  not  as 
"  the  gift  of  their  chief  magistrate.  Let  those  flatter 
"  who  fear,  it  is  not  an  American  art.  To  give  praise 
"  which  is  not  due  might  be  well  from  the  venal,  but 
"  would  ill  beseem  those  who  are  asserting  the  rights  of 
"  human  nature.  They  know,  and  will  therefore  say, 
"  that  kings  are  the  servants,  not  the  proprietors,  of  the 
"  people.  Open  your  breast,  sire,  to  liberal  and  expand- 
"  ed  thought;  let  not  the  name  of  George  the  Third  be 
"  a  blot  on  the  page  of  history.  You  are  surrounded  by 
"  British  counsellors,  but  remember  that  they  are  parties. 
"  You  have  no  ministers  for  American  affairs,  because 
"  you  have  none  taken  from  among  us,  nor  amenable  to 
"  the  laws  on  which  they  are  to  give  you  advice.  It 
"  behoves  you  therefore  to  think  and  to  act  for  yourself 
"and  your  people.  The  great  principles  of  right  and 
"  wrong  are  legible  to  every  reader ;  to  pursue  them  re- 
"  quires  not  the  aid  of  many  counsellors.  The  whole 
"  art  of  government  consists  in  the  art  of  being  honest. 
"  Only  aim  to  do  your  duty,  and  mankind  will  give  you 

"  credit  where  you  fail We  are  willing  on  our 

"  own  part  to  sacrifice  every  thing  which  reason  can  ask 
"  to  the  restoration  of  that  tranquillity  for  which  all  must 
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"  wish.  On  their  part  let  them  be  ready  to  establish 
"  union  and  a  generous  plan.  Let  them  name  their 
"  terms,  but  let  them  be  just.  Accept  of  every  com- 
"  mercial  preference  it  is  in  our  power  to  give  for  such 
"  things  as  we  can  raise  for  their  use  or  they  make  for 
"  ours.  But  let  them  not  think  to  exclude  us  from 
"  going  to  other  markets  to  dispose  of  those  commodities 
"  which  they  cannot  use  or  to  supply  those  wants  which 
"they  cannot  supply.  Still  less  let  it  be  proposed 
"  that  our  properties  within  our  own  territories  shall  be 
"  taxed  or  regulated  by  any  power  on  earth  but  our  own. 
"  The  God  who  gave  us  life  gave  us  liberty  at  the  same 
"  time;  the  hand  of  force  may  destroy  but  cannot  disjoin 
"  them.  This,  sire,  is  our  last,  our  determined  resolu- 
"  tion." 

The  reputation  acquired  by  this  production,  naturally 
directed  the  eyes  of  the  legislature  towards  him,  when 
in  the  following  year,  1775,  it  became  necessary  to 
answer  what  was  called  "the  conciliatory  proposition" 
of  lord  North.  This  offer  was,  that  if  any  colony  would 
defray  the  expense  of  its  own  government  and  its  own 
defence,  it  should  be  exempt  from  taxation  by  parliament 
except  for  the  regulation  of  trade,  which  tax  should  still 
be  levied  for  the  account  of  the  colony.  The  accep- 
tance of  this  proposal  the  answer  denounced  in  a  tone 
of  indignation,  as  seducing  them  from  their  fidelity  to 
their  American  brethren.  The  conclusion  is  worthy  of 
of  such  magnanimity : 

"  For  ourselves  we  have  exhausted  every  mode  of  ap- 
"  plication  which  our  invention  could  suggest  as  proper 
"  and  promising.  We  have  decently  remonstrated  with 
"  parliament,  they  have  added  new  injuries  to  the  old. 
"  We  have  wearied  our  king  with  supplications,  he  has 
"  not  deigned  to  answer  -us.     We  have  appealed  to  the 
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"  native  honour  and  justice  of  the  British  nation,  their 
"efforts  in  our  favour  have  been  ineffectual.  What 
"  then  remains  to  be  done  %  That  we  commit  our  inju- 
"  ries  to  the  even  handed  justice  of  that  Being  who  doth 
"  no  wrong,  earnestly  beseeching  him  to  illuminate  the 
"  counsels  and  prosper  the  endeavours  of  those  to  whom 
"  America  hath  confided  her  hopes,  that  through  their 
"  wise  directions  we  may  again  see  reunited  the  blessings 
"  of  liberty,  prosperity,  and  harmony  with  Great  Britain." 
The  extraordinary  freedom  of  this  answer  acquired 
for  him  the  distinction  of  being  proscribed  in  a  bill 
which  passed  the  house  of  lords,  and  excepted  from  the 
general  pardon  authorized  to  the  rest  of  his  rebellious 
countrymen. 

At  length  the  impulse  of  events  and  of  his  own  genius 
hastened  him  onward,  and  in  the  same  year  he  was 
elected  to  the  congress  of  the  union,  and  joined  that 
body  at  Philadelphia  in  June  1775.  It  was  then  that 
he  first  saw,  face  to  face,  the  men  with  whom  he  had 
been  so  long  co-operating,  that  he  first  knew  Franklin, 
the  Adamss,  and  all  the  strong  intellects  and  the  firm 
hearts  by  whom  they  were  surrounded.  Among  these 
he  was  immediately  recognized,  by  the  instinct  which 
attracts  to  each  other  kindred  minds  in  times  of  danger, 
as  a  master  spirit  worthy  to  share  their  deepest  coun- 
sels. They  found  him  fearless  in  temper,  fertile  in  re- 
sources, prompt  in  pouring  out  the  stores  of  his  accu- 
mulated knowledge,  and,  though  indisposed  for  public 
speaking,  distinguished  above  them  all  for  the  energy  of 
style  in  which  he  could  convey  his  and  their  own  strong 
conceptions.  When  such  men  came  to  know  each  other 
and  to  know  their  adversaries,  to  feel  the  full  conscious- 
ness of  their  own  power,  it  was  utterly  impossible  that 
they  could  ever  be  rebuked  into  submission  or  ever  be 


13 

driven  back  into  their  colonial  allegiance.  The  fearful 
inequality  of  force  seems  already  overmatched  by  the 
greater  leaders  and  the  nobler  cause — nor  can  despair 
find  any  place  in  this  controversy  about  the  rights  of 
men,  between  lord  North  and  lord  Dartmouth  and  the 
Earl  of  Hillsborough  on  one  side,  and  on  the  other 
Washington,  Franklin,  the  Adamss,  and  Jefferson,— a 
contest  between  the  forgotten  mediocrity  of  respectable 
persons  in  office,  and  the  enduring  genius  of  the  founders 
of  a  great  empire. 

The  succeeding  year  reassembled  them  in  that  con- 
gress of  1776,  destined  to  form  an  aera  in  history,  and 
which  is  still  without  an  equal  or  a  rival  among  all  the 
public  bodies  which  have  swayed  the  fate  of  nations. 
They  soon  perceived  that  this  colonial  and  proscribed 
existence  was  no  longer  tolerable,  and  that  the  hour  had 
now  come  when  all  their  strength  was  to  be  summoned 
up  for  a  final  renunciation  of  the  dominion  of  England. 
To  announce  and  to  vindicate  this  determination  was 
assigned  to  Jefferson,  who  then  composed  that  state 
paper  which  has  given  to  its  author  so  memorable  a 
celebrity  under  the  name  of  the  declaration  of  inde- 
pendence. 

It  is  a  decisive  proof  of  the  consideration  which  he 
enjoyed  in  congress,  that  in  selecting  five  of  their  most 
distinguished  members  for  the  solemn  purpose  of  com- 
posing this  instrument,  Jefferson,  although  only  thirty- 
three  years  of  age  and  one  of  the  youngest  members  of 
congress,  received  the  greatest  number  of  votes,  and  of 
course  presided  over  the  committee.  When  they  met, 
they  delegated  to  Jefferson  and  John  Adams  the  task  of 
preparing  the  sketch  of  it — and  then  after  some  mutual 
expressions  from  each  that  the  other  should  perform  it, 
Jefferson  yielded  to  the  wishes  of  his  elder  colleague, 
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and  repairing  to  his  lodgings  betook  himself  to  the  great 
work  allotted  to  him.  These  lodgings — it  will  be  heard 
with  pleasure  by  all  who  feel  the  interest  which  genius 
inspires  for  the  minutest  details  of  its  history — he  had 
selected  with  his  characteristic  love  of  retirement  in  a 
house  recently  built  on  the  outskirts  of  the  city,  and 
almost  the  last  dwelling  house  to  the  westward,  where  in 
a  small  family  he  was  the  sole  boarder.  That  house  is 
now  a  warehouse  in  the  centre  of  Philadelphia,  standing 
at  the  south  west  corner  of  Market  and  Seventh  streets, 
and  on  the  second  story  were  the  rooms  of  Jefferson 
where  the  declaration  of  Independence  was  written. 
He  then  presented  it  to  the  committee  by  whom  only  a 
few  slight  and  verbal  alterations  were  made  at  the  sug- 
gestion of  Franklin  and  Adams,  but  in  its  progress 
through  congress  it  underwent  several  modifications. 
The  author  seems  to  have  deemed  these  changes  inju- 
rious, but  posterity  will  not  I  think  concur  in  this  opi- 
nion. There  were  several  phrases  inspired  by  the  first 
ardour  of  composition  which  were  advantageously  omit- 
ted or  altered,  and  a  passage  on  the  slave  trade,  emi- 
nently beautiful  in  itself,  was  retrenched  by  the  severer 
judgment  of  congress,  as  calculated  to  excite  unneces- 
sary irritation  in  the  south.  But  the  changes  are 
comparatively  so  few,  that  in  all  literary  justice  the 
authorship  of  it  must  be  ascribed  to  Jefferson.  A  fasti- 
dious criticism  has  objected  to  some  of  its  expressions, 
and  to  the  universal  accuracy  of  some  of  its  abstract 
propositions.  These  may  be  readily  vindicated,  nor  is 
there  more  foundation  for  the  reproach  of  an  undue 
harshness  towards  the  character  of  the  sovereign  of 
England.  With  whatever  kindness  we  may  regard  the 
reputation  of  that  king  in  many  respects  so  estimable, 
the  measures  which  his  government  was  pursuing  towards 
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America  warranted  every  severity  of  language,  and 
moreover  great  efforts  of  power  and  of  passion  cannot 
be  appreciated  without  reference  to  the  excitements 
which  inspired  them.  The  protracted  struggle  with 
England  had  irritated  the  mind  of  the  country  to  an 
anxious  exasperation.  In  taking  the  final  step  decisive 
of  their  own  and  their  country's  fortunes,  it  was  no  part 
of  the  policy  of  its  leaders  to  soften  these  feelings,  but 
rather  to  awaken  the  passions,  to  rouse  all  the  indigna- 
tion of  their  countrymen,  and  to  direct  their  full  and 
concentered  and  impetuous  energy  against  their  oppres- 
sors. And  then  its  very  roughness  is  appropriate.  It 
were  scarce  seemly  that  the  corner  stone  of  this  great 
temple  of  freedom  should  be  overpolished.  It  is  well 
that  its  stern  massiveness  should  accord  with  the  strong 
and  doric  simplicity  of  the  columns  it  sustains.  It  is 
well  that  the  racy  and  even  impassioned  originality  of 
this  indignant  remonstrance  against  the  abuses  of  power 
should  remain  like  the  chisel  marks  of  the  great  sculptor 
of  Italy  as  if  in  disdain  of  minute  perfections.  There 
was  nothing  equal  to  it,  there  was  nothing  like  it  in  all 
the  revolutions  resembling  our  own,  neither  by  the  Swiss 
who  overthrew  the  dominion  of  the  house  of  Austria,  nor 
the  Portuguese  in  annulling  their  allegiance  to  Spain, 
nor  the  Dutch  in  their  successful  resistance  to  their 
foreign  rulers.  Even  in  the  annals  of  England,  the 
noblemen  who  at  Runymede  extorted  from  their  sove- 
reign the  great  charter  gave  no  reasons  but  their  swords, 
and  the  barbarous  and  feudal  latinity  of  that  long  paper 
grates  with  almost  as  harsh  a  dissonance  on  our  ears  as 
it  did  on  those  of  the  reluctant  signer  of  it.  In  still 
later  times,  when  the  house  of  commons  alarmed  Charles 
the  First  into  an  acknowledgment  of  their  liberties 
scarcely  inferior  to  the  great  charter  itself,  the  "  petition 
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"  of  right"  which  secured  them  has  the  verbose  formality 
of  a  legal  record.  But  it  was  among  the  many  dis- 
tinctions of  this  great  quarrel  to  be  announced  in  a  strain 
corresponding  with  its  dignity.  It  was  essentially  an 
intellectual  warfare,  a  contest  of  prophecy,  in  which 
they  who  would  not  brook  the  practical  oppression  went 
out  to  resist  the  principle,  and  where  mere  success  would 
have  lost  its  value  unless  it  was  proved  to  be  deserved. 
To  accomplish  this  they  warned  the  British  government, 
they  besought  the  British  nation,  in  those  admirable 
addresses  which  invoked  equally  the  reason  and  the 
feelings  of  the  parent  state,  till  wearied  with  unheeded 
remonstrance  and  finding  no  resource  but  in  their  own 
hearts,  they  made  this  their  last  appeal  to  God  alone. 

Accordingly  the  declaration  of  independence  is  among 
the  noblest  productions  of  the  human  intellect.  It  stands 
apart,  alike  the  first  example  and  the  great  model  of 
its  species — of  that  simple  eloquence  worthy  of  convey- 
ing to  the  world  and  to  posterity  the  deep  thoughts  and 
the  stern  purposes  of  a  proud  yet  suffering  nation.  It 
contains  nothing  new,  for  the  grave  spirits  of  that  con- 
gress were  too  intent  on  their  great  work  to  aspire  after 
ambitious  novelties.  But  it  embodies  the  eternal  truths 
which  lie  at  the  foundation  of  all  free  governments.  It 
announces  with  singular  boldness  and  self  possession 
their  wrongs  and  their  determination  to  redress  them. 
It  sustains  that  purpose  in  a  tone  of  such  high  and  manly 
and  generous  enthusiasm — it  breathes  around  an  atmos- 
phere of  so  clear  and  fresh  an  elevation,  and  then  it 
concludes  with  such  an  heroic  self  devotion,  that  it  is 
impossible  even  at  this  distant  day  to  hear  it  without  a 
thrill  to  the  soul.  It  seems  like  the  gushing  out  of  an 
oppressed  but  still  unconquered  spirit;  the  voice  of  a 
wounded  nation  unsubdued  even  in  its  agonv.     Thev 
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have  at  last  met; — the  genuine  descendants  of  the 
northern  pilgrims,  of  Penn,  and  of  Raleigh; — they  have 
come  from  the  far  extremes  of  climate,  of  tastes,  and  of 
manners,  to  this  the  common  battle  field,  for  the  great 
principles  of  freedom,  equally  dear  to  them  all.  They 
feel  untamed  within  them  the  adventurous  spirit  which 
first  planted  their  race  on  this  desert;  and  they  bring 
to  this  desperate  struggle  the  stubborn  devotedness  of 
purpose,  the  unyielding  calmness  of  resolution,  and  the 
impetuous  passions  infused  with  the  blood  of  their  an- 
cestry. But  the  chivalry  with  which  these  ancestors 
threw  themselves  on  the  ocean,  to  leave  their  homes  and  to 
make  their  country,  was  even  less  heroic  than  this  proud 
defiance  to  the  unbroken  power  of  England.  Their 
fathers  came  here  because  they  would  not  endure  the 
intolerance  they  left  behind,  and  they  brought  with  them 
the  stern  uncompromising  temper  which  they  had  shared 
with  the  roused  spirit  of  England  during  that  tempest 
in  which  the  commonwealth  was  established  and  over- 
thrown. It  could  not  be  that  such  men  would  long  obey 
the  dominion  of  strangers;  or  that  having  built  up  their 
sequestered  place  of  refuge  where  they  might  breathe 
to  God  their  vows  in  their  own  sincere  simplicity,  and 
lie  in  the  sunny  spots  which  they  had  hewed  out  of  the 
wilderness  beyond  the  reach  of  the  cold  shade  of  power, 
they  would  ever  submit  to  see  their  harvests  reaped  by 
the  hands  which  had  driven  them  into  exile.  At  the  first 
signal  of  oppression  they  had  started  into  resistance. 
Their  early  reverses  only  hardened  the  temper  they  could 
not  subdue, — and  now,  they  stand  so  erect  in  the  des- 
peration of  their  fortunes,  so  young,  so  weak,  so  lonely, — 
yet  even  in  that  moment  of  danger  their  voice  is  as  firm, 
their  demeanour  as  lofty,  as  in  the  earliest  glow  of  their 
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prosperity,  and  after  reciting  their  wrongs  in  the  tone 
rather  of  a  conqueror  than  a  suppliant,  they  renounce 
forever  the  dominion  which  had  ceased  to  deserve  their 
allegiance,  and  then  raise  the  standard  of  their  own 
young  freedom  to  perish  for  it,  or  to  perish  with  it.  Their 
success  has  consecrated  that  standard  to  aftertimes,  and 
in  every  land  where  men  have  struggled  against  oppres- 
sion their  dreams  have  been  of  that  declaration  of  inde- 
pendence which  is  now  the  magna  charta  of  humanity. 
In  the  September  following  he  was  appointed  a  com- 
missioner to  France  in  conjunction  with  Franklin  and 
Deane,  but  in  consequence  of  the  state  of  his  family  he 
declined  accepting  it,  and  having  resigned  his  seat  in 
congress  was  elected  a  member  of  the  house  of  dele- 
gates of  Virginia  which  met  in  October  1776.  While 
there,  he  was  appointed,  in  conjunction  with  Wythe  and 
Pendleton,  to  prepare  a  code  of  laws  for  that  state.  Of 
these  distinguished  associates,  one  died  in  the  progress 
of  the  work,  and  the  other  withdrew  from  it,  so  that  the 
burthen  and  the  glory  of  this  service  belong  to  Jefferson. 
After  being  occupied  with  it  for  more  than  two  years, 
he  presented  to  the  legislature  in  June  1779  the  result 
of  his  labours  in  what  is  called  the  revised  code.  Its 
object  was  to  simplify  the  laws,  by  reducing  into  a  single 
code  the  whole  body  of  the  British  statutes  and  of  the 
common  law,  so  far  as  they  were  applicable  to  Virginia, 
and  the  acts  of  the  state  legislature.  This  mere  revision 
could  have  been  accomplished  by  ordinary  jurists,  but 
that  which  stamps  the  work  with  the  seal  of  his  peculiar 
genius  was  the  adaptation  of  the  laws  of  Virginia  to  its 
new  political  condition.  It  was  evident  that  as  no  form 
of  political  constitution  can  be  permanent  unless  sus- 
tained by  a  corresponding  legislation,  it  was  necessary 
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to  readjust  the  foundations  of  the  commonwealth,  and 
more  especially  to  modify  the  laws  with  regard  to  slavery, 
to  entails,  to  primogeniture,  and  to  religion. 

He  had  begun  by  obtaining  the  passage  of  a  law  pro- 
hibiting the  further  importation  of  slaves.  His  plan  for 
their  gradual  emancipation  was  this  : — All  slaves  born 
after  the  establishment  of  the  law  were  to  be  free,  to 
continue  with  their  parents  until  a  certain  age,  then  to 
be  brought  up  to  useful  callings  at  the  public  expense 
until  the  age  of  eighteen  for  females,  and  twenty-one 
for  males,  when  they  were  to  be  sent  with  implements 
of  war  and  husbandry  to  some  colony,  where  they  should 
be  protected  until  able  to  defend  themselves.  In  the 
same  spirit,  the  constitution  which  he  prepared  in  1783 
contained  a  provision  against  the  introduction  of  slaves, 
and  for  the  emancipation  of  all  born  after  the  year  1800. 
To  estimate  the  merit  of  these  enlightened  views,  it  is  not 
sufficient  to  remember  that  they  were  proposed  in  the 
bosom  of  a  slave  population  by  a  statesman  whose  for- 
tunes were  to  be  affected  by  them— but  it  is  essential  to 
contrast  them  with  the  conduct  of  those  in  other  coun- 
tries who  have  presumed  to  reproach  the  inhabitants  of 
America  with  their  system  of  slavery.  If  indeed  there 
be  any  people  on  earth  who  should  be  exempt  from 
censure  for  holding  slaves,  it  must  be  the  people  of  this 
country.  Unquestionably  it  is  among  the  things  to  be 
forgiven,  and  forgotten  too  unless  recalled  by  the  re- 
bukes of  others,  that  over  the  fairest  portions  of  this 
country,  in  defiance  of  the  petition  and  remonstrance 
and  persevering  legislation  of  its  inhabitants,  the  ministry 
of  England  persisted  in  breathing  this  fatal  pestilence, 
for  the  sole  reason  that  to  buy  or  to  steal  black  men  on 
the  coast  of  Africa,  and  sell  them  into  slavery  on  the 
coast  of  America,  was  a  lucrative  employment  of  British 
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capital.  Even  in  this  very  year  1783,  while  these  owners 
of  slaves  were  intent  on  a  generous  sacrifice  of  their 
interests  in  compassion  to  the  human  race,  when  the 
society  of  Friends  presented  to  the  British  parliament 
the  first  petition  against  the  slave  trade,  it  was  dismissed 
with  the  calm  politeness  of  lord  North,  who  "  regretted 
"  that  the  trade  against  which  the  petition  was  so  justly 
"  directed  was  in  a  commercial  view  necessary  to  almost 
"  every  nation  in  Europe." 

His  second  measure  was  the  abolition  of  entails. 
Governments,  which  extend  equal  rights  to  all  their 
citizens,  can  be  best  maintained  by  preventing  any 
excessive  inequality  of  condition  among  them,  consistent 
with  the  full  exercise  of  individual  power  over  the  fruits 
of  industry.  The  law  of  entail,  as  transferred  from 
England,  had  so  seconded  the  natural  tendency  to  build 
up  large  fortunes,  that,  to  use  the  language  of  Jefferson, 
"  by  accumulating  immense  masses  of  property  in  single 
"  lines  of  families,  it  had  divided  our  country  into  two 
"  distinct  orders  of*  nobles  and  plebeians."  Against 
such  tendencies,  as  inconsistent  with  the  improved  con- 
dition of  the  state,  he  succeeded  in  obtaining  a  law. 

He  resisted  with  equal  success  another  part  of  the 
system  which  assigned  an  unequal  distribution  of  fortune 
among  the  members  of  the  same  family.  To  the  moral 
sense  it  seems  a  strange  perversity  to  bestow  on  the 
oldest  and  strongest  of  any  family  the  inheritance  of  the 
common  parent, — that  to  him  who  needs  least  most  should 
be  given,  while  to  the  helplessness  of  infancy  and  the 
inexperience  of  the  gentler  sex  are  denied  what  is  most 
necessary  for  their  subsistence  and  protection.  It 
requires  all  the  exigencies  of  a  political  system  to  bend 
the  natural  feelings  of  mankind  to  such  an  arrangement; 
and  the  moment  this  artificial  policy  ceases  its  claims, 
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the  moment  it  is  no  longer  necessary  to  make  one 
domestic  despot  in  order  to  swell  the  number  of  public 
tyrants,  what  parent  would  bequeath  to  his  children 
this  inheritance  of  disunion  and  injustice  °l  Jefferson 
accordingly  established  an  equal  division  of  property 
among  all  the  children  of  the  same  family. 

The  easy  naturalization  of  foreigners,  the  proportion- 
ing of  punishment  to  crimes,  and  the  establishment  of 
common  schools  throughout  the  state,  form  other  parts 
of  his  system.  But  there  remained  one  great  achieve- 
ment, the  security  of  religious  freedom. 

The  church  of  England,  as  established  in  Virginia, 
required  a  permanent  contribution  for  its  support  from 
every  citizen,  and  a  law  of  the  state  prescribed  that  any 
person  of  either  sex,  unless  protestant  dissenters  exempt- 
ed by  act  of  parliament,  who  omitted  to  attend  the 
church  service  for  one  month  should  be  fined  and  in 
default  of  payment  receive  corporal  punishment.  The 
neighbourhood  of  Maryland  appears  to  have  excited  no 
tenderness  towards  the  religion  of  that  state ;  for  if  any 
person  suspected  to  be  a  Catholic  refused  to  take  cer- 
tain oaths,  he  was  subjected  to  the  most  degrading 
disqualifications.  To  undermine  this  fanaticism,  Jeffer- 
son began  by  procuring  a  suspension  of  the  salaries  of 
the  clergy  for  one  year.  Other  years  of  similar  suspense 
succeeded,  till  at  length  the  public  sentiment  was  pre- 
pared for  his  plan,  which  formed  originally  part  of  the 
revised  code,  but  was  not  finally  enacted  until  the  year 
1786,  when  during  his  absence  the  care  of  it  devolved  on 
the  kindred  mind  of  him  who  was  equally  worthy  to  be 
his  friend  in  all  stations  and  his  successor  in  the  highest, 
James  Madison.  The  preamble  of  this  law  explains  its 
motives  with  a  nervous  eloquence.  "  Our  civil  rights,"  it 
asserts,  "have  no  dependence  on  our  religious  opinions, 
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"more  than  our  opinions  in  physics  or  geometry,  that 
"  therefore  the  proscribing  every  citizen  as  unworthy  of 
"  public  confidence  by  laying  upon  him  an  incapacity 
"  of  being  called  to  the  offices  of  trust  or  emolument, 
"  unless  he  profess  or  renounce  this  or  that  religious 
"  opinion,  is  depriving  him  injuriously  of  those  privileges 
"  and  advantages  to  which  in  common  with  his  fellow 
"citizens  he  has  a  natural  right;  that  it  tends  also  to 
"  corrupt  the  principles  of  that  very  religion  it  is  meant 
"  to  encourage,  by  bribing  with  a  monopoly  of  worldly 
"  honours  and  emoluments  those  who  will  externally 
"  profess  and  conform  to  it."  And  accordingly  the  law 
declares  "  That  no  man  shall  be  compelled  to  frequent 
"  or  support  any  religious  worship,  place,  or  ministry 
"  whatsoever,  nor  shall  he  be  enforced,  restrained,  mo- 
"  lested,  or  burthened  in  his  body  or  goods,  nor  shall 
"  otherwise  suffer  on  account  of  his  religious  opinions, 
"  but  that  all  men  shall  be  free  to  profess  and  by  argu- 
"  ment  to  maintain  their  opinion  in  matters  of  religion, 
"  and  that  the  same  shall  in  no  wise  diminish,  enlarge, 
"  or  affect  their  civil  capacities."  The  long  enjoyment 
of  this  blessing  has  diminished  our  sensibility  to  its 
value,  for  to  the  people  of  this  country  it  is  scarcely 
conceivable  how  one  class  of  citizens  shall  proscribe 
another  class  for  a  different  mode  of  worshipping  the 
same  deity,  nor  can  we  imagine  any  more  melancholy 
triumph  of  prejudice  over  the  justice  and  the  charities 
of  our  nature  than  the  strange  intolerance  which  in  the 
country  of  our  ancestors  still  resists  the  liberal  spirit  of 
the  age.  Without  presuming  to  mingle  in  a  question 
exclusively  her  own,  we  may  be  permitted  to  hope,  for 
her  own  fair  fame,  that  she  will  be  able  to  reconcile  the 
claims  of  power  and  the  rights  of  conscience,  and  that 
this  remnant  of  ancient  policy  which  at  once  corrupts 
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the  church  and  weakens  the  state  may   be  discarded 
with  the  bigotry  or  the  danger  which  suggested  it. 

On  completing  the  revised  code,  he  was  elected  in 
the  year  1779  governor  of  Virginia,  which  place  he  held 
for  two  years.  About  that  period  Mr  Marbois,  of  the 
French  legation,  being  desirous  of  collecting  informa- 
tion with  regard  to  the  United  States,  prepared  certain 
queries,  a  copy  of  which  he  addressed  to  a  member  of 
congress  from  each  of  the  states.  The  member  from 
Virginia  requested  Jefferson  to  answer  these  inquiries. 
This  he  accordingly  did  in  the  year  1781,  and  enlarged 
his  observations  in  the  year  1782,  when  a  few  copies 
were  printed  for  the  use  of  his  friends;  but  it  was  not 
until  the  year  1787  that  the  work  appeared  in  its  present 
form,  under  the  unassuming  title  of  "Notes  on  Virginia." 
A  translation  into  French  by  the  Abbe  Morellet  was 
printed  at  Paris  in  the  same  year.  It  professes  to  be  an 
answer  to  Mr  Marbois's  queries  in  the  order  in  which  they 
were  presented,  and  to  give  the  outlines  of  the  history, 
geography,  and  general  statistics  of  Virginia.  But  it  is 
not  so  much  in  the  details  of  the  work,  though  these  are 
perfectly  well  digested,  as  in  the  free  and  manly  sense, 
the  fine  philosophical  temper,  and  the  liberal  feeling 
which  pervade  it,  that  consists  its  principal  attraction. 
Constitutions,  laws,  the  nature  and  consequences  of  do- 
mestic slavery,  are  all  discussed  with  an  impartiality 
which  displays  the  independent  spirit  of  the  writer. 
Here  too  he  overthrew  the  idle  fancy  of  Buffon  as  to 
the  inferiority  of  the  animal  creation  of  the  new  world. 
It  is  difficult  not  to  admire  the  perfectly  respectful  and 
modest  tone  in  which  he  ventures  to  differ  from  the 
greatest  naturalist  of  his  day  on  a  question  peculiarly 
within  the  province  of  his  studies;  yet  the  refutation  is 
so  complete  as  to  leave  no  doubt  that,  even  reasoning 


24 

on  the  materials  accessible  to  both,  Jefferson  had  the 
superiority. — Since  then,  the  mammoth,  and  the  western 
bear,  and  his  own  megalonyx  have  successfully  vindi- 
cated our  animals  from  this  alleged  inferiority,  which  is 
now  exploded  from  natural  history. 

Having  in  the  Notes  on  Virginia  stated  the  defects  of 
its  constitution,  he  proposed  to  remedy  them  in  a  form 
of  government  prepared  in  1783,  when  it  was  expected 
that  a  convention  would  be  assembled  for  that  purpose; 
but  as  the  convention  was  not  called,  the  plan  was 
appended  to  the  Notes  on  Virginia.  It  now  possesses 
peculiar  interest  as  the  depository  of  his  matured  opi- 
nions on  the  true  organization  of  a  commonwealth;  and 
having  preceded  by  some  years  the  present  constitution 
of  the  United  States,  may  claim  the  merit  of  originality. 
It  may  be  interesting  to  examine  some  of  its  peculiari- 
ties by  the  light  of  the  political  philosophy  of  the  present 
day  after  the  experience  of  more  than  half  a  century. 

He  proposed  that  the  two  branches  of  the  legislature 
should  be  chosen  by  the  free  citizens  enrolled  in  the 
militia,  or  possessing  a  real  estate  so  small,  as  in  fact  to 
recognize  what  is  now  called  universal  suffrage.  To 
this  principle  an  undue  importance  seems  attached  by 
both  its  friends  and  its  enemies,  for  in  our  institutions 
any  discrimination  which  would  be  tolerated  or  tolerable 
could  exclude  only  an  inconsiderable  number  of  voters. 
But  the  abstract  axiom  that  all  who  fight  and  pay  should 
vote,  though  strongly  contested  at  that  time  and  not 
generally  acknowledged  even  now,  will  I  think  hereafter 
be  regarded  as  essential  to  popular  institutions. 

He  proposed  that  the  judges  should  be  chosen  by 
both  branches  of  the  legislature,  and  hold  their  offices 
during  good  behaviour,  being  removable  only  by  im- 
peachment.    This  complete  independence  of  the  judi- 
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ciary  all  subsequent  experience  has  emphatically  recom- 
mended. To  this  department  of  the  government  he 
appears  willing  to  assign  more  extensive  powers  than 
are  now  deemed  necessary.  The  council  of  revision  was 
to  consist  of  three  judges  and  two  counsellors  of  state, 
who  with  the  governor  were  to  possess  a  negative  on  the 
acts  of  the  legislature  unless  re-passed  by  two  thirds  of 
both  houses,  and  he  afterwards  in  commenting  on  the 
present  constitution  of  the  United  States  expressed  his 
preference  that  in  conferring  the  power  of  negative  on 
the  president,  the  judiciary  should  have  "  been  associated 
"  for  that  purpose,  or  invested  separately  with  a  similar 
"  power."  Experience  however  recommends  more  the 
present  position  of  the  judiciary  in  our  institutions,  for 
being  entirely  unconnected  with  the  ordinary  duties  of 
the  legislature,  and  taking  no  cognizance  of  the  expe- 
diency of  its  acts,  they  can  exercise  with  a  more  impar- 
tial judgment  their  appropriate  function  of  carrying 
them  into  execution  unless  they  conflict  with  the  higher 
authority  of  the  fundamental  laws  of  the  country. 

The  council  of  state,  the  council  of  revision,  and  the 
court  of  impeachment  are  obsolete  incumbrances  super- 
seded by  the  modern  improvements  of  an  individual  and 
indivisible  executive,  whose  nominations  to  offices  are 
revised  by  the  senate,  itself  a  court  of  impeachment. 

He  proposed  further  that  the  governor  should  be 
elected  by  the  joint  vote  of  the  two  branches  of  the  legis- 
lature for  five  years,  and  then  not  be  re-eligible.  This 
choice  of  the  executive  by  the  legislature  is  not  now 
regarded  as  a  judicious  combination.  The  truer  the- 
ory is,  that  as  his  negative  is  meant  to  control  the  legis- 
lature, his  independence  on  it  should  be  secured  by 
deriving  his  power  from  the  highest  source,  the  people. 
The  denial  of  the  privilege  of  re-election — after  one 
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long  term  of  service — would  probably  be  more  approved 
now  than  when  he  first  suggested  it. 

On  leaving  the  government  of  Virginia,  he  was  ap- 
pointed a  minister  plenipotentiary  to  unite  with  those 
already  in  Europe  in  negociating  a  peace  between  the 
United  States  and  England,  but  at  the  moment  of  em- 
barking intelligence  arrived  of  the  signature  of  that 
treaty.  He  returned  to  congress  in  1783,  and  in  the 
following  year  was  sent  to  Europe  to  join  Franklin  and 
John  Adams  as  plenipotentiaries  to  arrange  with  the 
several  powers  of  Europe  their  future  commercial  rela- 
tions with  the  United  States.  They  framed  a  treaty  with 
Prussia  only,  after  which  Jefferson  visited  England  for 
a  few  weeks  in  order  to  assist  in  an  effort  which  proved 
abortive  to  make  a  treaty  with  that  power.  On  the 
return  of  Franklin,  he  was  appointed  his  successor  as 
minister  plenipotentiary  to  France,  where  he  remained 
for  several  years.  During  his  residence  in  Paris  his 
public  duties  were  chiefly  confined  to  the  details  of  the 
commercial  intercourse  between  the  two  countries,  and 
the  diligent  performance  of  these  left  him  leisure  for  the 
cultivation  of  every  species  of  liberal  knowledge.  His 
fame  which  had  preceded  him,  and  his  public  station, 
secured  him  a  welcome  reception  in  those  circles  which 
were  at  the  head  of  European  civilization ;  his  house  was 
the  resort  of  all  who  were  distinguished  for  science  in 
the  French  capital :  and  his  active  mind  did  not  fail  to 
profit  by  these  opportunities  of  enlarging  the  sphere  of 
his  acquirements  and  of  accumulating  every  thing  that 
promised  to  benefit  his  country.  Among  other  instances 
may  be  mentioned  his  letter  to  the  agricultural  society 
of  Charleston,  detailing  the  information  acquired  during 
his  visit  to  the  south  of  France  with  regard  to  such  pro- 
ductions as  could  be  naturalized  in  the  southern  states, 
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and  offering  his  services  to  facilitate  the  transmission  of 
them.  He  recommends  the  caper,  and  more  especially 
the  olive  of  which  he  remarks,  "  having  been  myself  an 
"eye  witness  to  the  blessings  which  this  tree  sheds  on  the 
"poor,  I  never  had  my  wishes  so  kindled  for  the  intro- 
duction of  any  article  of  new  culture  into  our  country." 
To  this  should  be  added  that  the  south  owes  to  him  also 
the  upland  rice,  which  thriving  out  of  the  swamps  may 
it  is  hoped  one  day  supersede  the  lowland  plant  which, 
as  he  observes,  "  sows  life  and  death  with  almost  equal 
"  hand." 

Near  the  close  of  his  mission  the  revolution  assembled 
at  Paris  the  constituent  assembly,  whose  leaders  were 
naturally  attracted  towards  the  representative  of  the 
United  States.  It  would  have  been  fortunate  for  them 
as  well  as  for  France  had  they  always  possessed  so  judi- 
cious an  adviser.  Of  the  esteem  in  which  he  was  held 
it  is  a  singular  evidence  that  when  the  two  parties  were 
unable  to  agree  on  the  question  of  making  the  legis- 
lature consist  of  one  or  of  two  houses,  they  determined 
to  consult  Jefferson,  and  their  respective  chiefs,  Sieyes, 
Barnave,  Mounier,  and  others  repaired  to  him  in  a  body 
for  that  purpose.  He  strenuously  recommended  the  divi- 
sion, but  the  majority  could  not  be  induced  to  acquiesce 
in  his  views,  and  they  became  sensible,  when  it  was  too 
late,  of  their  error. 

He  returned  from  France  in  November  1789  on  a 
visit  to  his  family,  but  instead  of  resuming  his  place 
he  yielded  to  the  request  of  general  Washington,  and 
in  April  1790  accepted  the  office  of  secretary  of  state 
under  the  new  constitution.  Here  he  soon  evinced 
that  in  enlarging  his  acquirements  he  had  lost  none 
of  his  practical  sagacity  as  a  statesman.  His  depart- 
ment was  in  fact  to  be  created,  our  diplomatic  rela- 
tions under  the  new  government  to  be  established,  and 
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the  general  arrangement  of  our  intercourse  with  for- 
eign nations  to  be  organized.  Then  arose  the  difficul- 
ties growing  out  of  the  French  revolution,  and  it  was 
his  peculiar  duty  to  sustain  the  rights  of  the  country 
against  the  pretensions  of  England  and  France,  and  to 
vindicate  the  neutrality  of  our  government.  The  in- 
terest of  these  discussions  has  passed  with  the  occasion, 
as  more  recent  facts  and  longer  experience  have  in  some 
degree  superseded  them;  but  there  are  three  of  his 
public  labours  at  that  period  entitled  to  particular  re- 
membrance. The  first  is  his  report  on  foreign  commerce, 
which  anticipates  the  liberal  policy  of  the  present  day 
as  the  true  basis  of  our  commercial  intercourse — perfect 
equality  to  all  who  will  reciprocate  it,  and  restrictions 
only  in  self  defence  against  the  restrictions  of  others.  The 
second  is  his  correspondence  with  the  British  minister 
on  the  mutual  complaints  of  the  two  countries — which 
combines  with  great  force  of  reasoning  and  perspicuity 
of  style  a  tone  of  dignified  courtesy  rarely  seen  in 
similar  papers.  The  third  is  his  report  on  weights  and 
measures,  which  presents  in  a  clear  and  condensed  form 
all  the  knowledge  of  that  day  on  this  interesting  and 
intricate  question. 

He  withdrew  from  this  station  on  the  1st  of  January 
1794,  and  resumed  his  tranquil  pursuits  at  home.  These 
however  he  was  not  long  sufTered  to  enjoy,  for  in  the 
year  1797  he  was  elected  vicepresident  of  the  United 
States,  an  office  more  considerable  and  more  considered 
than  it  has  since  become.  While  two  persons  were 
selected,  either  of  whom  might  be  president,  both  were 
presumed  qualified  for  it.  The  change  which  has  since 
required  that  the  office  of  each  should  be  designated, 
though  perfectly  judicious  in  itself,  has  diminished  the 
relative  importance  of  the  vicepresidency,  and  its  dignity 
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was  its  chief  consolation  for  its  want  of  power.  It  was 
however  filled  with  great  distinction  by  Jefferson  who, 
not  content  to  remain  inactive  in  any  station,  corn- 
posed  the  system  of  rules  known  by  the  name  of  "  Jeffer- 
"  son's  Manual"  ;  a  digest  of  the  parliamentary  practice 
of  England  with  such  modifications  as  had  been  adopt- 
ed by  the  senate  or  are  suggested  by  the  difference 
between  the  British  and  American  legislatures.  This 
small  volume  has  so  condensed  the  rules  of  legislative 
proceedings  as  to  supersede  except  for  occasional  refe- 
rence the  works  of  Grey  and  Hatsell  and  the  other 
treatises  on  the  same  subject,  and  is  now  the  standard 
authority  in  congress  and  the  state  legislatures. 

It  was  while  about  to  assume  this  office  that  on  the 
6th  of  January  1797  the  discernment  of  our  society 
selected  him  as  its  president  on  the  death  of  Ritten- 
house.  The  answer  to  the  committee  who  notified  to 
him  his  election  may  now  be  recalled  with  a  melancholy 
pleasure.  "  The  suffrage,"  says  he,  "  of  a  body  which 
"  comprehends  whatever  the  American  world  has  of 
"  distinction  and  philosophy  in  general  is  the  most  flat- 
"  tering  incident  of  my  life,  and  that  to  which  I  am  most 
"  sensible.  My  satisfaction  would  be  complete  were  it 
"  not  for  the  consciousness  that  it  is  far  beyond  my  titles. 
"  I  feel  no  qualifications  for  this  distinguished  post  but 
"  a  sincere  zeal  for  all  the  objects  of  our  institution,  and 
"  an  ardent  desire  to  see  knowledge  so  disseminated 
"  through  the  mass  of  mankind  that  it  may  at  last  reach 
"  the  extremes  of  society,  beggars  and  kings."  And 
then,  alluding  to  the  merits  of  his  predecessors  he  re- 
marks, "  surely  no  society  till  ours  within  the  same  com- 
"  pass  of  time  ever  had  to  deplore  the  loss  of  two  such 
"  members  as  Franklin  and  Rittenhouse."  We  may  now 
add,  with  no  unbecoming  pride,  that  few  societies  can 
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boast  such  a  succession  of  presidents  as  Franklin,  Ritten- 
house,  Jefferson,  Wistar,  and  Patterson. 

The  contributions  of  one  so  occupied  as  he  necessarily 
became  could  not  be  numerous,  yet  our  transactions 
attest  that  he  was  not  an  inactive  member.  The  first 
of  his  communications  was  a  letter  to  our  late  valued 
and  accomplished  colleague  colonel  Jonathan  Williams 
on  the  barometrical  measurement  of  the  mountains  of 
Virginia.  The  second  was  entitled  "A  memoir  on  the 
"  discovery  of  certain  bones  of  a  quadruped  of  the  clawed 
"  kind  in  the  western  parts  of  Virginia,"  read  on  the  10th 
of  March  1797.  Its  purpose  was  to  explain  that  on  dig- 
ging in  one  of  the  nitre  caves  of  Virginia  the  workmen 
discovered  some  bones  of  an  extraordinary  size,  which 
on  examination  he  believed  to  belong  to  the  unquiculated 
quadrupeds  of  which  the  lion  was  the  nearest ;  but  in- 
ferring his  general  stature  from  these  remains,  he  con- 
cluded that  he  must  have  been  more  than  three  times 
the  size  of  the  lion.  He  therefore  gave  him  the  name 
of  megalonyx  or  great  claw  from  the  unusual  size  of 
that  part,  and  assigned  him  a  station  at  the  head  of  the 
clawed  animals,  similar  to  that  of  the  mammoth  in  regard 
to  the  elephant,  the  rhinoceros,  and  the  hippopotamus 
It  was  afterwards  conjectured  that  the  animal  to  which 
these  bones  belonged  was  the  same  with  the  megathe- 
rium, a  species  of  bradypus  or  sloth,  whose  remains  have 
been  discovered  in  Paraguay.  But  a  re-examination  of 
them  by  professor  Wistar  satisfied  him  that  they  differed 
from  the  bones  of  the  megatherium.  This  opinion  has 
since  been  confirmed  by  the  inquiries  of  Cuvier  and 
other  naturalists  which  have  ended  in  the  recognition  of 
the  animal  by  the  appropriate  name  conferred  by  Jeffer- 
son of  megalonyx,  but  have  withdrawn  some  of  his 
honours  by  degrading  him  from  the  family  of  the  lion  into 
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that  of  the  bradypus  or  sloth.  It  should  be  remarked 
that  Jefferson's  belief  of  the  similarity  of  the  megalonyx 
to  the  lion  was  founded  on  a  comparison  of  the  bones  of 
the  first  with  the  description  of  the  second  in  Daubenton ; 
but  in  a  postscript  to  his  memoir  he  states  that  he  had 
seen  an  imperfect  account  of  the  discovery  in  Paraguay, 
and  was  struck  by  resemblances  between  the  mega- 
therium and  his  megalonyx,  but  not  having  a  detailed 
report  of  the  former  he  thought  it  better  to  retain  the 
difference  of  name.  It  is  probable  that  had  the  mega- 
therium been  sufficiently  described  as  it  has  since  been, 
Jefferson  would  of  himself  have  assigned  to  the  megal- 
onyx the  place  he  now  occupies. 

A  third  communication  was  his  description  of  a  mould 
board  for  a  plough,  of  the  least  resistance  and  the  most 
certain  and  easy  construction,  taken  from  a  letter  to  sir 
John  Sinclair,  and  read  in  May  1798. 

The  mould  board  of  a  plough,  when  it  receives  the 
sod  horizontally  from  the  wing,  has  two  functions  to  per- 
form ;  the  first  is,  to  raise  the  sod  to  the  proper  height  to 
be  turned  over,  and  then  to  raise  one  side  of  it  so  as 
actually  to  turn  it  over.  The  problem  is  to  combine 
these  movements  in  a  form  of  mould  board  which  offer- 
ing the  least  resistance  will  require  the  least  moving 
power.  This  he  thought  he  had  found  in  the  form  of  a 
rising  wedge,  and  a  trial  of  several  years  satisfied  him  of 
the  utility  of  his  invention.  Whether  it  will  be  generally 
adopted  must  be  seen  hereafter,  but  we  may  all  enjoy 
what  I  well  remember  to  have  felt,  when  the  presiding 
officer  of  the  agricultural  society  of  Paris  delivered,  with 
an  appropriate  commentary,  a  premium  for  this  plough 
to  be  sent  to  the  inventor,  then  president  of  the  United 
States.  It  was  equally  gratifying  to  the  moral  sense  as 
to  the  pride  of  country,  that  while  the  rulers  of  other 
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nations  were  busied  with  far  other  instruments  than  the 
plough,  were  calculating  for  far  different  purposes  what 
would  furnish  the  least  resistance,  were  distributing 
honours  to  excite  or  reward  the  destruction  of  their 
fellowmen,  our  chief  magistrate  had  triumphed  in  the 
competition  to  improve  that  earliest  and  noblest  instru- 
ment of  peace  which  disturbs  only  to  bless  the  bosom  of 
the  earth,  and  was  never  yet  perverted  to  oppression  or 
injustice. 

This  was  not  the  only  distinction  he  received  in  France. 
He  was  a  member  of  the  Institute,  that  illustrious  body 
— the  intellectual  nobility  of  Europe — which  has  long 
been  the  principal  depository  of  the  learning  of  the  Eu- 
ropean continent.  In  the  subdivision  of  its  members, 
he  was  assigned  to  the  "  Class  of  History  and  Ancient 
"  Literature,"  which,  since  the  restoration  of  the  Bour- 
bons, has  resumed  its  title  of  "  The  Royal  Academy  of 
Inscriptions  and  Belles  Lettres,"  and  consists  of  forty 
resident  members,  eight  foreign  associates,  and  sixty 
correspondents.  The  value  of  this  honour  may  be  in- 
ferred from  the  fact  that  Jefferson  is  the  only  citizen  of 
our  country  on  whom  it  has  been  bestowed,  and  from 
the  character  of  his  colleagues,  the  eight  foreign  as- 
sociates being  Jefferson  of  the  United  States,  Rennel  and 
Wilkins  of  England,  Ouvaroff  of  Russia,  Sestini  of  Italy, 
Heeren  of  Gottingen,  Creuser  of  Heidelberg,  and  Wil- 
liam Humboldt  of  Berlin. 

His  services  were  now  to  receive  their  highest  reward 
by  his  advancement  to  the  presidency  of  the  United 
States  on  the  4th  of  March  1801,  and  his  re-election  in 
1805.  Of  the  political  acts  of  his  administration  it  is 
unnecessary  to  speak,  as  they  have  scarcely  yet  passed 
the  shadowy  confine  which  separates   the  passions  of 


33 


party  from  the  deliberate  judgment  of  history ;  and  it 
will  be  more  grateful  to  seek  in  the  annals  of  his  chief 
magistracy  what  may  endear  it  to  science  and  philan- 
thropy. Its  great  ornament  undoubtedly  is  the  acqui- 
sition of  Louisiana.  This  was  essentially  a  measure 
characteristic  of  him,  in  the  true  spirit  of  his  own  policy, 
a  peaceful  and  fair  exchange  of  equivalents  between 
states  for  their  mutual  advantage.  The  ordinary  addi- 
tions of  territory  among  nations  come  in  the  train  of 
conquest  and  are  yielded  with  reluctance  and  humilia- 
tion. It  was  reserved  for  Jefferson  by  a  simple  act  of 
honest  policy,  too  distinguished  for  its  rarity,  by  a  nego- 
tiation destitute  of  all  the  common  attractions  of  suc- 
cessful artifice  or  violence,  to  double  the  extent  and  to 
secure  the  tranquillity  of  his  country,  Nor  were  the 
usual  temptations  to  violence  wanting.  The  obstruction 
of  the  right  of  deposit  at  New  Orleans  had  roused  the 
indignation  of  the  country,  and  a  proposal  was  made  in 
congress  to  seize  that  city.  But  this  excitement  yielded 
to  the  more  temperate  counsels  of  Jefferson,  who  thought 
with  Numa  that  no  blood  should  be  shed  at  the  rites  of 
the  god  Terminus;  and  who,  by  this  addition  to  the  mass 
of  human  happiness,  by  this  winning  over  to  civilization 
a  country  destined  to  be  filled  by  a  free  and  happy 
people,  obtained  a  far  purer  and  nobler  glory  than  could 
be  yielded  by  all  the  victories  achieved  in  the  conquest 
of  Louisiana. 

Having  obtained  peaceful  possession  of  it  he  found  a 
gratification  equally  characteristic  in  directing  several 
voyages  of  discovery  through  various  parts  of  it. 

Of  these  the  first  in  order  and  importance  was  the  ex- 
pedition of  Lewis  and  Clarke  to  the  Pacific  ocean.  This 
had  always  been  a  favourite  object  of  his  contemplation. 
Whilst  minister  in  Paris,  he  proposed  to  Ledyard  the 


34 


celebrated  traveller,  to  cross  from  Kamschatka  to  Nootka 
sound  and  descending  thence  to  the  latitude  of  the  Mis- 
souri proceed  by  that  river  to  the  United  States  Ledyard 
embarked  with  great  zeal  in  this  adventure,  and  having 
obtained  through  the  instrumentality  of  Jefferson  the 
sanction  of  the  empress  Catharine,  proceeded  on  his  jour- 
ney :  but  when  he  had  reached  the  neighbourhood  of 
Kamschatka,  he  was  arrested  and  sent  back  into  Poland 
by  some  caprice  or  suspicion  of  the  Russian  government. 
In  the  year  1792  Jefferson  proposed  to  our  society  to  raise 
by  subscription  a  fund  to  engage  some  person  to  ascend 
the  Missouri,  and  cross  the  mountains  to  the  Pacific, 
and  Mr  Andre  Michaux  was  employed  for  that  purpose : 
but  when  he  had  proceeded  as  far  as  Kentucky  he  too 
wras  recalled  by  an  order  of  the  French  minister.  Not 
discouraged  by  these  failures,  on  his  elevation  to  the 
presidency  he  renewed  the  subject,  and  having  obtained 
the  necessary  sanction  from  congress  fitted  out  the  ex- 
pedition of  Lewis  and  Clarke  for  the  same  purpose. 
Their  instructions  written  with  his  own  hand  are  among 
the  most  interesting  of  his  works.  They  were  already 
prepared  and  the  party  about  to  undertake  their  journey, 
when  the  cession  of  Louisiana  to  the  United  States  gave 
to  it  additional  interest  and  attraction.  To  this  expe- 
dition were  added  those  of  major  Pike  to  the  sources 
of  the  Mississippi  and  afterwards  to  the  Arkansas,  of 
colonel  Freeman  up  the  Red  river,  and  Messrs  Hunter 
and  Dunbar  up  the  Washita.  The  particulars  of  these 
journeys  were  conveyed  to  the  public  in  many  works* 
which,  containing  as  they  do  descriptions  of  regions  the 
greater  part  of  which  had  never  been  described  nor 
even  visited  by  civilized  men,  produced  large  acquisi^ 
tions  as  well  to  geography  as  to  the  other  sciences,  of 
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all  which  the  merit  is  especially  due  to  the  projector 
of  them. 

But  a  service  to  science  not  less  brilliant  and  even 
more  permanent  was  the  establishment  of  the  military 
academy  at  West  Point.  To  war  in  every  shape,  as  the 
worst  mode  of  redressing  injuries  and  as  multiplying 
the  evils  it  professes  to  remedy,  his  repugnance  was  in- 
vincible. But  even  to  his  philanthropic  spirit,  the  philo- 
sophy of  war,  the  knowledge  of  those  combinations 
which  give  to  intellect  the  sway  over  brutal  force,  the 
sciences  which,  though  perverted  to  human  destruction, 
are  susceptible  of  a  worthier  destination,  all  these  pre- 
sented attractions  which  as  a  statesman  or  a  lover  of 
science  it  was  difficult  to  resist.  Accordingly,  on  fixing 
the  peace  establishment  of  the  army  in  1802,  the  engi- 
neers retained  in  service  were  assembled  at  West  Point 
to  form  a  military  academy,  and  placed  under  the 
charge  of  his  friend  colonel  Williams.  This  school  has 
since  expanded  with  the  growing  wants  of  the  nation 
till  it  has  become  one  of  the  most  distinguished  semi- 
naries of  military  science  in  the  world,  and  its  ac- 
complished disciples  are  now  devoting  to  the  improve- 
ment of  the  country  the  talents  which  are  equally  ready 
for  its  defence.  But  the  merit  of  laying  its  foundation 
is  due  to  the  liberal  and  pacific  counsels  of  Jefferson. 

Among  the  duties  of  his  office  not  the  least  grateful 
was  the  care  of  that  unhappy  race  who  once  possessed 
this  country.  It  need  not  be  regretted,  since  it  is  in  the 
order  of  providence,  that  tribes  of  savages  should  gradu- 
ally yield  to  the  progress  of  civilized  men.  But  how  many 
claims  have  they  not  on  the  kindness  of  those  who  sup- 
plant them'? — the  claim  of  ignorance  on  the  superiority  of 
our  learning — the  claim  of  weakness  on  our  magnanimity 
— titles  too  often  forgotten  towards  these  remnants  of 
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nations  who  are  melting  away  on  the  edge  of  civiliza- 
tion, and  who  have  been  sometimes  forced  or  tempted 
to  exchange  the  soil  of  their  own  country  for  the  means 
of  indulging  the  vices  of  ours.  Of  these  Indians  Jeffer- 
son was  the  uniform  friend  and  protector.  He  anticipated 
the  period  when,  weaned  from  their  wandering  habits  by 
the  subdivision  of  property,  they  would  insensibly  sink 
into  the  mass  of  our  communities,  and  he  endeavoured  to 
prepare  that  event,  by  reclaiming  them  from  their  natu- 
ral propensity  to  war  and  encouraging  their  settlement 
in  fixed  habitations,  by  the  distribution  of  implements  of 
husbandry,  by  the  establishment  of  schools,  and  above 
all  by  the  rigorous  execution  of  the  laws  designed  to 
save  them  from  the  temptations  of  that  passion — the  dis- 
grace of  civilization  but  the  fatal  curse  of  savage  life. 
In  these  he  was  eminently  successful,  and  the  southern 
tribes  most  advanced  in  civilization  owe  much  of  their 
progress  to  his  paternal  solicitude. 

He  had  also  been  particularly  attentive  to  the  study 
of  Indian  languages.  He  lost  no  opportunity  of  ac- 
quiring the  most  accurate  information  with  regard  to 
them,  and  had  accumulated  a  great  mass  of  knowledge 
which  he  intended  to  give  to  the  world,  when  the  ship- 
wreck of  the  vessel  containing  his  manuscripts  obliged 
him  to  postpone  his  purpose. 

At  the  expiration  of  his  second  term  of  service  he 
declined  a  re-election,  and  withdrawing  to  his  farm  at 
Monticello  resumed  the  favourite  studies  and  occupa- 
tions from  which  his  public  duties  had  so  long  withheld 
him.  On  this  spot,  endeared  by  attachments  which  had 
descended  with  it  from  his  ancestors,  and  scarcely  less 
cherished  from  the  embellishments  with  which  his  own 
taste  had  adorned  it  5  on  this  elevated  seclusion,  of  which 
more  than  forty  years  ago  Chastelleux  had  said,  "it 
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"  seemed  as  if  from  his  youth  he  had  placed  his  mind  as 
"he  had  his  house  upon  a  high  situation,  from  which  he 
"might  contemplate  the  universe,"  he  appears  to  have 
realized  all  that  the  imagination  can  conceive  of  a  happy 
retirement,  that  blessing  after  which  all  aspire,  but  so 
few  are  destined  to  enjoy.  There  lies  in  the  depths  of 
every  heart,  that  dream  of  our  youth  and  the  chastened 
wish  of  manhood,  which  neither  cares  nor  honours  can 
ever  extinguish,  the  hope  of  one  day  resting  from  the 
pursuits  which  absorb  us ;  of  interposing  between  our  old 
age  and  the  tomb  some  tranquil  interval  of  reflection, 
where,  with  feelings  not  subdued  but  softened,  with  pas- 
sions not  exhausted  but  mellowed,  we  may  look  calmly 
on  the  past  without  regret  and  on  the  future  without 
apprehension.  But  in  the  tumult  of  the  world  this 
vision  forever  recedes  as  we  approach  it;  the  passions 
which  have  agitated  our  life  disturb  our  latest  hour;  and 
men  go  down  to  the  tomb,  like  the  sun  into  the  ocean, 
with  no  gentle  and  gradual  withdrawing  of  the  light  of 
life  back  to  the  source  which  gave  it,  but  sullen  in  its 
beamless  descent,  with  all  its  fiery  glow,  long  after  it 
has  lost  its  power  and  its  splendour. — Not  so  Jefferson — 
He  was  the  first  to  announce  that  years  had  produced 
an  effect  certainly  not  sensible  to  others  and  to  obey 
the  voice  within  which  warned  him  into  private  life. 
There,  surrounded  by  all  that  can  give  lustre  or  enjoy- 
ment to  existence,  an  exalted  reputation,  universal 
esteem,  the  means  of  indulging  in  the  studies  most 
congenial  to  him,  a  numerous  and  affectionate  family, 
enlivened  by  the  pilgrimage  of  strangers  who  hastened 
to  see  what  they  had  so  long  venerated,  a  correspon- 
dence that  still  preserved  his  sympathies  with  the  world 
he  had  left,  blessed  with  all  the  consolations  which 
gently  slope  the  decline  of  life,  he  gave  up  to  philoso- 
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phical  repose  the  remainder  of  that  existence  already 
protracted  beyond  the  ordinary  limits  assigned  to  men. 
But  it  was  not  in  his  nature  to  be  unoccupied  and  his 
last  years  were  devoted  to  an  enterprise  every  way 
worthy  of  his  character.  Aware  how  essentially  free 
institutions  depend  on  the  diffusion  of  knowledge,  he 
endeavoured  to  establish  in  his  native  state  a  seminary 
of  learning ;  and  his  success  may  be  seen  in  the  rising 
prosperity  of  the  University  of  Virginia,  his  last  and 
crowning  work,  which  has  scarcely  an  equal  in  the 
annals  of  science.  Such  institutions  have  generally 
been  founded  by  sovereigns  whose  merit  lay  in  giving 
this  liberal  direction  to  some  portion  of  the  public  reve- 
nue ;  by  wealthy  individuals  who  bestow  the  superfluity 
which  they  cannot  enjoy  in  this  world  nor  carry  to  the 
next;  by  the  founders  of  sects  who  thus  perpetuate  their 
pride  in  the  diffusion  of  their  doctrines.  But  the  zeal 
of  Jefferson  was  as  disinterested  as  his  success  was 
extraordinary.  To  operate  on  the  miscellaneous  and 
variable  materials  of  all  large  public  bodies,  to  excite 
them  to  a  due  conception  of  this  great  undertaking,  to 
stimulate  them  in  its  progress,  and  infusing  into  them 
his  own  enthusiasm  to  conciliate  their  good  will  towards 
expenditures  far  exceeding  their  original  expectations, 
all  these  which  would  have  occupied  and  rewarded  the 
whole  life  of  an  ordinary  man,  were  the  work  of  a  few 
years  of  the  old  age  of  Jefferson.  Of  this  magnificent 
scheme  much  of  the  honour  is  due  to  the  legislative 
bodies  who  yielded  to  the  salutary  influence  of  his  coun- 
sels ;  but  the  chief  merit  is  undoubtedly  his,  and  to  him 
especially  belongs  the  rare  glory  of  founding  an  univer- 
sity, as  a  pure  fountain  of  general  knowledge,  perverted 
by  no  obliquities  of  political  or  religious  doctrine  and 
tarnished  by  no  narrow  or  selfish  purpose. 
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With  these  delightful  occupations  were  gratefully 
soothed  the  declining  years  of  a  life  which  had  been,  more 
than  that  of  almost  all  other  men,  eminently  a  life  of  sun- 
shine and  of  unvarying  prosperity.  But  it  was  well  said, 
let  no  man  be  deemed  happy  till  his  death ;  for  even  on 
the  verge  of  his  tranquil  existence  there  was  found  room 
enough  to  plant  that  pang  which  seemed  reserved  at  the 
closing  hour  to  avenge  the  inequalities  of  fortune.  This 
is  an  unwelcome  theme,  but  the  history  of  his  life  were 
imperfect  without  it,  and  perhaps  his  country  which  so 
often  profited  by  his  successes  may  yet  learn  something 
from  his  misfortunes.  The  long  career  of  public  em- 
ployment which  separated  him  from  his  domestic  con- 
cerns, the  incompetency  of  the  emoluments  annexed  to 
his  stations,  the  distinction  which  compelled  him  to  the 
exercise  of  a  simple  yet  costly  hospitality,  these  with 
accidental  disasters  had  so  impaired  his  fortunes,  that, 
as  the  shades  of  age  and  infirmity  were  gathering  round 
him,  there  came  in  and  sat  down  beside  his  hearth  the 
cold  and  spectral  form  of  poverty.  In  the  luxuries  of 
abundance  men  disregard  that  stern  but  distant  being, 
whose  invasion  they  think  should  be  repelled  by  economy 
or  disarmed  by  resignation.  But  these  salutary  truths 
cannot  always  repress  the  terrors  of  this  startling  in- 
truder. They  who  have  not  known  prosperity  may  go 
on  unrepining  till  life  is  exhausted  in  the  habitual 
struggle  with  their  destiny.  But  to  those  who  were 
born  to  affluence,  whose  habits  have  softened  under 
its  influence,  and  whose  cultivated  minds  render  them 
doubly  sensitive  to  the  happiness  of  all  around  them,  the 
change  comes  with  an  almost  overwhelming  reality. 
They  see  the  weakness  to  whose  wants  they  once  min- 
istered, yet  feel  the  decay  of  their  power  to  relieve  it, 
they  mark  one  by  one  the  silent  abstraction  of  those 
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enjoyments  which  soothed  the  infirmities  of  our  nature  y 
till  at  length  they  are  left  to  brood  in  despair  over  the 
wrecks  of  fallen  fortunes,  to  gaze  on  the  widening  circle 
of  domestic  sorrow,  and  to  witness  that  ruin  which  they 
did  not  make  yet  cannot  repair.  This  affliction  in  all  its 
acuteness,  not  for  himself,  but  for  those  who  depended 
on  him,  seems  to  have  been  the  lot  of  Jefferson.  But 
the  philosophy  which  he  had  cultivated  teaches  men  to 
make  their  own  destiny,  to  be  unmoved  by  prosperous 
or  adverse  events,  and  to  bear  the  ills  of  life,  as  incidents 
to  its  nature,  sent  to  warn  but  not  to  subdue  us.  He  was 
faithful  to  these  principles,  and  as  success  had  never 
disturbed  his  equanimity,  adversity  only  displayed  in 
him  the  dignity  of  misfortune.  His  descent  from  power 
into  poverty  attested  his  purity,  and  his  devotion  to  the 
public  service,  which  in  generous  minds  naturally  inspires 
a  disregard  of  personal  interests.  He  therefore  neither 
desponded  nor  complained,  but  prepared  with  a  scrupu- 
lous fidelity  to  surrender  his  earnings  and  his  patrimony, 
his  chosen  home,  the  scene  of  his  attachments  and  his 
enjoyments,  and  then  to  retreat  to  some  possession  which 
would  still  survive  the  claims  of  justice,  and  furnish  a 
last  refuge  and  a  grave.  The  knowledge  of  it  aroused 
his  countrymen  to  efforts  which  but  for  his  death  might 
have  relieved  him.  But  it  is  not  less  worthy  of  his 
country  to  consider  whether  this  inadequate  provision 
for  public  services  should  continue,  in  hostility  to  all  the 
principles  of  our  institutions,  by  proscribing  from  the 
service  of  the  state  men  of  humble  fortunes,  and  render- 
ing the  life  of  a  statesman  a  perpetual  struggle  between 
his  domestic  duties  and  the  impulses  of  a  generous  am- 
\  bition.     We  may  hereafter  outgrow  this  weakness  of  our 

youth,  but  it  is  a  subject  of  melancholy  instruction  that 
the  last  days  of  Jefferson  were  clouded  by  anxieties 
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which  the  country  for  its  own  glory  should  have  averted 
or  relieved. 

The  time  however  had  arrived  when  his  cares  and  his 
existence  were  to  end.  His  health  had  been  through  life 
singularly  robust,  as  the  vigorous  frame  which  nature 
had  bestowed  on  him  was  preserved  by  habits  of  great 
regularity  and  temperance.  But  for  some  months  pre- 
vious to  his  death  he  was  obviously  declining,  and  at 
length  the  combination  of  disease  and  decay  terminated 
his  life  on  the  4th  day  of  July  1826  in  the  84th  year  of 
his  age.  He  died  with  the  firmness  and  self  possession 
native  to  his  character,  and  the  last  hours  of  his  exis- 
tence were  cheered  and  consecrated  by  the  return  of 
that  day  when  of  all  others  it  was  most  fit  that  he  should 
die — the  birth  day  of  his  country.  He  felt  that  this 
was  his  appropriate  resting  place,  and  he  gave  up  to 
God  his  enfeebled  frame  and  his  exhausted  spirit  on  the 
anniversary  almost  of  that  hour  which  half  a  century 
before  had  seen  him  devoting  the  mature  energies  of  his 
mind  and  the  concentered  affections  of  his  heart  to  the 
freedom  of  his  country. 

So  lived  and  died  Thomas  Jefferson,  a  name  illustrious 
in  our  day  and  destined  to  an  enduring  fame  hereafter. 
The  attempt  to  analyse  his  genius  and  to  estimate  his 
services  will  aptly  follow  this  recital  of  his  personal 
history. 

The  peculiar  character  of  the  mind  of  Jefferson  was 
its  entire  originality.  There  was  nothing  feeble  nor 
ordinary  in  the  structure  of  that  intellect  which,  reject- 
ing the  common- places  which  pass,  only  because  they  go 
unchallenged,  through  the  world  and  seeking  for  truth 
rather  in  nature  than  in  received  opinions,  examined  for 
itself,  thought  for  itself,  and  yielded  its  convictions 
only  to    reason.     This  temper  was  nourished  by  the 
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severe  studies  which  disciplined  his  youth,  and  confirm- 
ed by  the  indulgence  in  retirement  of  those  deep  and 
lonely  moods  of  thought  by  which  the  noblest  powers 
of  the  mind  are  nursed.  In  any  country  and  at  any 
time  these  powers  would  have  rendered  him  distin- 
guished ;  but  while  their  direction  was  yet  undetermined, 
the  great  conflict,  which  has  occupied  the  last  half  cen- 
tury, between  institutions  and  men,  between  the  human 
race  for  freedom  on  one  side  and  a  few  individuals  for 
privileges  on  the  other,  found  him  on  the  verge  of  man- 
hood, and  awakened  that  impassioned  devotion  to  free- 
dom which  shed  its  hues  over  all  the  studies  and  actions 
of  his  life.  Among  his  contemporaries  no  one  was  more 
early  or  more  deeply  imbued  with  the  spirit  of  his  age, 
and  few  have  contributed  more  to  its  diffusion.  The 
youngest  among  the  leaders  of  the  revolution  and  at 
last  almost  the  only  survivor  of  them,  he  stood  between 
two  generations,  and  his  free  opinions  which  had  startled 
the  first  race  as  hazardous  innovations  became  during 
his  life  established  truths  among  their  posterity.  This 
combination  of  an  original  mind  impelled  equally  by 
the  love  of  science  and  the  love  of  freedom  best  reveals 
the  true  character  of  Jefferson  and  will  best  explain  his 
whole  history. 

It  is  the  first  glory  of  his  life,  to  have  been  one  of  the 
founders  of  a  great  and  free  empire,  undoubtedly  among 
the  most  distinguished  events  in  the  history  of  mankind. 
It  was  not,  like  the  beginning  of  the  Roman  dominion,  a 
fellowship  of  outlaws,  commenced  in  pillage  and  cement- 
ed by  fraticide — nor  yet  the  establishment  of  the  obscure 
dynasties  and  the  village  empires  of  most  of  the  ancient 
legislators ;  but  it  was  the  deliberate  achievement  of  the 
proudest  spirits  of  their  age,  who,  in  the  eye  of  the  world 
and  at  their  own  imminent  hazard,  built  up  the  loftiest 
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temple  of  free  government  ever  reared  among  men.  On 
its  fairest  column,  among  the  companions  of  him  who 
had  no  equal,  is  inscribed  the  name  of  Jefferson.  From 
out  that  temple,  this  country,  the  young  mother  of  na- 
tions, has  poured  forth  her  children,  her  language, 
and  her  institutions,  to  cultivate  and  to  bless  the  new 
world.  The  unnumbered  people,  the  thronged  em- 
pires which  will  hereafter  fill  these  happy  regions,  will 
in  the  fulness  of  their  prosperity  turn  with  filial  reve- 
rence to  those  ancestors  who  laid  the  deep  foundations 
of  their  freedom,  and  eminently  to  him  who  drew  its 
great  charter.  The  fame  of  that  instrument  may  yet 
survive  the  freedom  it  proclaimed.  But  even  in  the  decay 
and  overthrow  of  this  country  the  pilgrim  strangers 
from  the  remotest  lands  of  this  many-nationed  continent, 
who  may  trace  back  to  its  source  in  these  desolate  places 
the  stream  of  their  own  greatness,  shall  still  find  in  the 
eternal  freshness  of  the  fountains  of  freedom  the  me- 
mory of  Jefferson. 

It  is  scarcely  less  glorious  that  even  among  his  own 
great  associates  he  was  distinguished  by  being  at  once 
a  scholar  and  a  statesman.  If,  as  is  unquestionable, 
among  all  the  intellectual  pursuits,  the  master  science 
is  that  of  government,  in  the  hierarchy  of  human  nature 
the  first  place  must  be  conceded  to  those  gifted  spirits 
who  after  devoting  their  youth  to  liberal  studies  are 
attracted  to  the  public  service  and  attain  its  highest 
honours,  shedding  over  their  course  the  light  of  that 
pure  moral  and  intellectual  cultivation  which  at  once 
illustrates  them  and  adorns  their  country.  It  is  thus 
that  philosophy  best  fulfils  her  destiny,  when  coming 
from  her  seclusion  into  the  arena  of  life  she  shares 
and  leads  in  defending  the  cause  of  truth  and  freedom. 
This  is  not  easy :  for  many  who  were  conspicuous  in 
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retirement  have  failed  in  action,  over  burthened  by 
their  preparation,  as  men  sink  under  the  weight  of 
their  own  armour.  But  to  succeed — to  combine  the 
knowledge  of  the  schools  and  of  the  world — to  be  learn- 
ed in  books  and  things  and  yet  able  to  govern  men, 
to  deserve  that  most  illustrious  of  all  names — a  phi- 
losophical statesman  :  this  is  at  once  the  highest  bene- 
fit which  study  can  bestow  on  the  world  and  the  no- 
blest reward  which  the  world  can  confer  on  learning. 
This  was  the  singular  merit  of  Jefferson.  "The  whole 
"of  my  life,"  said  he  to  a  friend,  "has  been  at  war  with 
"my  natural  tastes,  feelings,  and  wishes.  Domestic  life 
"and  literary  pursuits  were  my  first  and  latest  desire. 
"Circumstances  have  led  me  along  the  path  I  have  trod- 
"den,  and  like  a  bow  long  bent  I  resume  with  delight 
"  the  character  and  pursuits  for  which  nature  designed 
"me."  Yet  the  influence  of  these  tastes  over  his  whole 
career  was  equally  obvious  and  beneficial.  It  is  this 
exhaustless  love  of  study  which  enables  the  finer  intel- 
lects to  sustain  the  burthen  of  public  duties,  to  resist 
the  encroachments  of  that  selfishness,  and  to  overcome 
that  disgust,  which  intense  devotion  to  the  business  of 
the  world  is  too  prone  to  inspire.  From  that  outer  scene 
of  contention  with  the  passions  and  interests  of  others 
their  retreat  is  to  the  fountain  within,  calming  by  its  re- 
pose and  freshening  with  its  coolness  the  overstrained 
energy  of  the  mind.  Such  was  the  attachment  of  Jef- 
ferson to  these  pursuits,  that  in  the  course  of  his  long 
and  active  life  there  were  few  departments  of  learning 
which  his  inquisitive  mind  had  not  explored.  Of  law, 
not  merely  its  technical  forms,  but  the  spirit  of  jurispru- 
dence, the  author  of  the  revised  code  of  Virginia  proved 
himself  a  master;  and  of  his  intimacy  with  that  circle  of 
knowledge  which  ministers  to  legislation  and  to  inter- 


45 

national  law,  his  successful  execution  of  all  the  duties  of 
a  member  of  many  legislative  bodies,  a  minister,  and  a 
secretary  of  state,  is  the  best  testimony.  The  ample 
volume  of  ancient  history  and  ancient  languages, — of 
modern  history  and  modern  languages,  was  equally 
familiar  to  him.  Mathematics,  chemistry,  astronomy, 
natural  history,  and  natural  philosophy,  as  well  as  the 
mechanic  arts,  were  favourite  pursuits,  gracefully  relieved 
by  the  studies  of  architecture  and  music  :  and  all  were 
connected  and  embellished  by  a  wide  range  of  miscel- 
laneous literature.  A  greater  mass  of  knowledge  has 
often  been  accumulated  by  solitary  students,  and  deeper 
researches  have  been  doubtless  made  in  ail  these  sciences 
than  consisted  with  the  labours  of  an  active  statesman. 
But  their  prevailing  charm  lay  in  their  perfect  harmony 
with  his  social  duties.  They  never  obtruded,  never  out- 
grew their  subordination  to  his  public  character,  to  which 
they  imparted  at  once  the  strength  of  knowledge  and 
the  lustre  of  reputation.  In  a  mind  so  vigorous  they 
produced  their  natural  fruits — perfect  independence  and 
simplicity.  It  is  a  truth  of  universal  application,  that 
they  who  are  proud  of  their  places  confess  their  in- 
feriority to  them,  and  that  the  only  true  independence 
is  the  personal  pride  which  is  conscious  that  no  po- 
sition can  exalt  or  humiliate  it,  and  that  in  all  times 
and  under  all  circumstances  the  man  predominates 
over  the  station.  Jefferson  accordingly  felt  that  there 
are  in  the  world  much  higher  elevations  than  offices  and 
far  more  alluring  occupations  than  the  struggles  of  po- 
litical parties.  He  therefore  neither  sought  nor  shunned 
official  stations,  occupying  them  when  they  were  volun- 
tarily tendered  but  leaving  them  as  willingly,  and  always 
communicating  more  distinction  than  he  derived  from 
them.  But  having  assumed,  he  filled  them,  perfectly  and 
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devotedly.  Such  indeed  was  the  disciplined  industry  of 
his  versatile  mind,  that  after  discharging  all  the  duties 
of  his  station  with  a  precision  which  the  most  laborious 
dulness  might  envy,  his  elastic  spirit  resumed  his  studies 
with  fresh  ardour  or  escaped  to  the  charms  of  that  so- 
cial intercourse  which  he  knew  so  well  how  to  enjoy  and 
adorn.  He  enjoyed  and  adorned  it  the  more,  because 
he  carried  into  it  that  which  in  men,  as  in  things,  marks 
the  last  stage  of  refinement — entire  simplicity.  Too 
strong  to  need  concealment — and  too  proud  to  descend 
to  those  artifices  of  dignity  by  which  little  minds  dex- 
terously veil  their  weakness,  he  was  distinguished  by  the 
frankness  and  boldness  with  which  all  his  thoughts  were 
breathed  to  those  around  him — and  for  the  unaffected 
simplicity  of  his  manners.  Even  on  that  bleak  eminence 
the  presidency  of  his  country,  he  was  still  only  its  first 
citizen,  blending  with  admirable  grace  the  simple  dig- 
nity of  a  grave  ruler  with  the  varied  acquirements  of 
philosophy  and  the  frank  and  cordial  affability  of  a  gen- 
tleman. 

His  writings  are  all  imbued  by  the  same  spirit.  The 
declaration  of  independence,  the  revised  code,  the  Notes 
on  Virginia,  like  the  various  reforms  which  he  exe- 
cuted or  meditated,  are  the  joint  efforts  of  that  originality 
which  led  the  way  in  every  advance  towards  improve- 
ment, of  the  learning  by  which  they  were  defended,  and 
of  the  honest  enthusiasm  for  freedom  which  nothing  could 
dispirit  nor  subdue. 

His  very  style  partook  of  that  character.  Its  felicity 
consisted  in  the  freshness  and  originality  of  its  expression 
and  the  terse  form  into  which  his  strength  of  thought  was 
compressed.  There  might  be  discovered,  by  a  critical 
eye,  some  tendency  towards  new  shades  of  expression  as 
well  as  of  thought,  and  something  too  of  that  tinge  of 


47 

gallicism  imputed  to  Hume  and  Gibbon  as  the  result  of 
their  residence  abroad.  But  the  general  mould  of  his 
style  was  formed  at  an  early  age  before  he  left  America, 
and  preserved  its  peculiarity  through  life.  His  corre- 
spondence was  particularly  attractive,  combining  the  na- 
tural graces  of  manner  with  the  rich  materials  of  thought 
and  presenting  in  an  endless  variety  the  vivacity  and  the 
captivating  unreserve  which  form  the  charm  of  epistolary 
writing.  That  however  which  we  may  most  usefully 
imitate  is  its  conciseness.  It  would  be  a  signal  addition 
even  to  his  services,  if  his  example  could  wean  us  from 
that  fatal  love  of  words,  that  declamatory  profusion,  by 
which  all  the  real  business  of  life  is  oppressed  and  which 
threaten  to  confine  the  knowledge  of  our  public  affairs 
to  those  only  who  possess  diligent  leisure. 

The  same  temper  accompanied  him  to  his  highest 
station,  and  rendered  him  a  bold  and  fearless  chief  ma- 
gistrate,— qualities  singularly  valuable  in  this  country. 
The  tendency  and  the  danger  of  other  governments 
is  subserviency  to  courts,  that  of  ours  is  submission  to  po- 
pular excitement,  which  statesmen  should  often  rather 
repress  than  obey.  Undoubtedly  the  public  councils 
should  reflect  the  public  sentiment;  but  that  mirror  may 
be  dimmed  by  being  too  closely  breathed  on,  nor  can 
all  the  other  qualities  of  a  public  man  ever  supply  the 
want  of  personal  independence.  It  is  that  fatal  want 
which  renders  so  many  ostensible  leaders  in  fact  only 
followers,  which  makes  so  many  who  might  have  been 
statesmen  degenerate  into  politicians,  and  tends  to  peo- 
ple the  country  with  the  slaves  and  the  victims  of 
that  mysterious  fascination,  the  love  of  popularity.  Jef- 
ferson felt  himself  strong  in  his  own  originality.  His 
administration  was  a  conflict  between  those  who  had 
gained  the  power  from  which  they  had  deemed  them- 
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selves  proscribed — and  those  who,  outnumbered  yet  not 
vanquished,  yielded  with  a  stubborn  resistance  the 
heights  from  which  they  were  descending.  But  the  self 
possessed  and  balanced  mind  of  the  leader  bore  him 
proudly  through  the  struggle.  His  commanding  spirit 
restrained  the  ardour  of  his  followers,  and  even  in  the 
flush  of  victory  his  triumph  was  stained  by  no  excesses. 
But  the  mildest  use  of  authority  is  obnoxious  to  re- 
proach, and — as  the  want  of  power  to  persecute  each 
other  for  religion  has  driven  all  our  fanaticism  into  poli- 
tics— the  enmities  against  him  were  so  embittered  as  to 
form  almost  a  reproach  on  our  nature,  were  it  not  re- 
deemed by  the  reflection  that  he  outlived  all  these 
calumnies  till  even  the  most  violent  of  his  enemies  were 
subdued  into  admiration  of  him.  It  was  indeed  a  rare 
example  of  magnanimity  to  see  this  magistrate,  the  per- 
petual object  of  scorn  and  obloquy,  content  with  the 
consciousness  of  its  injustice,  and  never  tempted  to  em- 
ploy his  influence  or  the  power  of  the  law  to  suppress 
it,  satisfied,  to  use  his  own  happy  expression,  that  "  er- 
"  ror  of  opinion  may  be  safely  tolerated  where  reason  is 
"  left,  free  to  combat  it."  He  did  wisely  in  this.  The 
press  in  our  country,  like  the  monitor  in  the  Roman 
triumph  who  stood  beside  the  victor  to  guard  him  against 
the  illusions  of  prosperity,  is  privileged  to  pour  its  warn- 
ings into  the  ear  of  successful  ambition ;  and  its  rough 
licence  may  well  be  borne  as  the  price  of  freedom,  and 
the  tax  on  distinction. 

But,  whatever  might  be  deemed  of  the  measures  of 
his  administration,  the  accomplishments  requisite  for  his 
station  could  not  be  denied  to  him.  The  chief  magistracy 
of  this  country, — the  highest  political  elevation  to  which 
any  private  man  can  now  aspire  without  crime  or  revolu- 
tion— that  reward  of  ambition  whose  temptations  allure 
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so  many  and  should  make  us  forgive  so  much, — may  be 
not  ingloriously  administered  by  fortunate  mediocrity,  if 
it  be  content  meekly  to  inscribe  its  name  on  our  political 
olympiads.  But  when  the  man  adorns  the  station — 
when  its  powers  are  nobly  exercised  and  its  honours 
gracefully  worn,  he  may  not  yield  in  dignity  of  place 
to  any  whom  the  accidents  of  birth  or  fortune  have  raised 
to  supreme  authority.  In  the  bearings  of  his  personal 
character,  Jefferson  can  be  safely  compared  with  the 
contemporary  rulers  of  nations,  not  excepting  him — the 
greatest  of  them  all ;  nor  need  our  patriotism  shrink  from 
the  singular  contrast  between  two  men,  chiefs  for  nearly 
an  equal  period  of  their  respective  countries,  and  models 
of  their  different  species, — Napoleon,  the  emperor  of  a 
great  nation — and  Jefferson,  the  chief  magistrate  of  a 
free  people. 

Of  that  extraordinary  being  it  is  fit  to  speak  with  the 
gentleness  due  to  misfortune.  Two  centuries  have 
scarce  sufficed  to  retrieve  the  fame  of  Cromwell  from  that 
least  expiable  of  crimes — his  success  over  a  feeble  and 
profligate  race,  more  fortunate  in  their  historian  than 
their  history  :  and  the  memory  of  Napoleon  must  long 
atone  equally  for  his  elevation  and  his  reverses.  There 
are  already  those  who  disparage  his  genius,  as  if  this 
were  not  to  humble  the  nations  who  stood  dismayed  be- 
fore it.  Great  talents,  varied  acquirements,  many  high 
qualities,  enlightened  views  of  legislation  and  domestic 
policy,  it  were  bigotry  to  deny  to  Napoleon.  The  very 
tide  of  his  conquests  over  less  civilized  nations,  depo- 
sited in  receding  some  benefits  even  to  the  vanquished 
— and  all  that  glory  can  contribute  to  public  happiness, 
was  profusely  lavished  on  his  country.  But  in  the  midst 
of  this  gaudy  infatuation  there  was  that  which  disen- 
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chanted  the  spell — that  which  struck  its  damp  chill  into 
the  heart  of  any  man  who,  undazzled  by  the  vulgar  de- 
corations of  power,  looked  only  at  the  blessings  it  might 
confer,  and  who  weighed,  instead  of  counting,  these  vic- 
tories.    Such  are  the  delusions  which  military  ambition 
sheds  in  turn  on  its  possessor  and  on  the  world,  that  its 
triumphs    begin   with   the    thoughtless   applause   of  its 
future  victims,  and  end  in  the  maddening  intoxication 
of  its  own  prosperity.      We  may  not  wonder   then  if, 
when   those   who  should  have   first  resisted   his  power 
were   foremost  in   admiration   and  servility — when  the 
whole  continent  of  Europe  was  one  submissive  depend- 
ence  on   his   will — when   among   the   crowd   of  native 
and  stranger  suppliants  who  worshipped  before  this  idol 
there  was  only  one  manly  and  independent  voice  to  re- 
buke his  excesses  in  a  tone  worthy  of  a  free  people — that 
of  the  representative  of  Jefferson,  we  may  not  wonder  if 
all  the  brilliant  qualities  which  distinguished  the  youth 
of  Napoleon  were  at  last  concentered  into  a  spirit  of 
intense  selfishness,  and  that  the  whole  purpose  to  which 
his  splendid  genius  was  perverted  was  the  poor  love  of 
swaying  the  destinies  of  other  men — not  to  benefit,  not 
to   bless — but  simply   to   command    them,    to  engross 
every  thing,  and  to  be  every  thing.     It  was  for  this  that 
he  disturbed  the  earth  with  his  insane  conquests, — for 
this  that  the  whole  freedom  of  the  human   mind — the 
elastic  vigour  of  the   intellect — all  the  natural  play  of 
the  human  feelings — all  free  agency,  were  crushed  be- 
neath   this    fierce    and   immitigable    dominion,   which, 
degrading  the   human   race  into  the  mere  objects  and 
instruments  of  slaughter,  would  soon   have  left  nothing 
to    science   but  to  contrive  the  means   of  mutual  de- 
struction, and  nothing   to  letters  except  to  flatter  the 
common  destroyer.     Contrast  this  feverish  restlessness 
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which  is  called  ambition — this  expanded  love  of  vio- 
lence which  makes  heroes — contrast  these,  as  they  shone 
in  the  turbulent  existence  of  Napoleon,  with  the  peace- 
ful disinterested  career  of  Jefferson:  and  in  all  the  rela- 
tions of  their  power — its  nature,  its  employment,  and  its 
result — we  may  assign  the  superiority  to  the  civil  magis- 
trate. 

Napoleon  owed  his  elevation  to  military  violence- 
Jefferson  to  the  voluntary  suffrage  of  his  country.  The 
one  ruled  sternly  over  reluctant  subjects — the  other  was 
but  the  foremost  among  his  equals  who  respected  in  his 
person  the  image  of  their  own  authority.  Napoleon 
sought  to  enlarge  his  influence  at  home  by  enfeebling 
all  the  civil  institutions,  and  abroad  by  invading  the 
possessions  of  his  neighbours — Jefferson  preferred  to 
abridge  his  power  by  strict  constructions,  and  his  coun- 
sels were  uniformly  dissuasive  against  foreign  wars.  Yet 
the  personal  influence  of  Jefferson  was  far  more  enviable, 
for  he  enjoyed  the  unlimited  confidence  of  his  country — 
while  Napoleon  had  no  authority  not  conceded  by  fear; 
and  the  extortions  of  force  are  evil  substitutes  for  that 
most  fascinating  of  all  sway — the  ascendancy  over 
equals.  During  the  undisputed  possession  of  that  power, 
Napoleon  seemed  unconscious  of  its  noblest  attribute, 
the  capacity  to  make  man  freer  or  happier;  and  no 
one  great  or  lofty  purpose  of  benefiting  mankind,  no 
generous  sympathy  for  his  race,  ever  disturbed  that  se- 
pulchral selfishness,  or  appeased  that  scorn  of  humanity, 
which  his  successes  almost  justified — But  the  life  of  Jef- 
ferson was  a  perpetual  devotion,  not  to  his  own  purposes, 
but  to  the  pure  and  noble  cause  of  public  freedom. 
From  the  first  dawning  of  his  youth  his  undivided  heart 
was  given  to  the  establishment  of  free  principles — free 
institutions— freedom  in  all  its  varieties  of  untrammelled 
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thought  and  independent  action.  His  whole  life  was 
consecrated  to  the  improvement  and  happiness  of  his 
fellow  men ;  and  his  intense  enthusiasm  for  knowledge 
and  freedom  was  sustained  to  his  dying  hour.  Their 
career  was  as  strangely  different  in  its  close  as  in  its 
character.  The  power  of  Napoleon  was  won  by  the 
sword — maintained  by  the  sword — lost  by  the  sword. 
That  colossal  empire  which  he  had  exhausted  fortune  in 
rearing  broke  before  the  first  shock  of  adversity.  The 
most  magnificently  gorgeous  of  all  the  pageants  of  our 
times — when  the  august  ceremonies  of  religion  blessed 
and  crowned  that  soldier-emperor,  when  the  allegiance  of 
the  great  captains  who  stood  by  his  side,  the  applauses  of 
assembled  France  in  the  presence  of  assenting  Europe,  the 
splendid  pomp  of  war  softened  by  the  smiles  of  beauty, 
and  all  the  decorations  of  all  the  arts,  blended  their  en- 
chantments as  that  imperial  train  swept  up  the  aisles  of 
Notre  Dame — faded  into  the  silent  cabin  of  that  lone 
island  in  a  distant  sea.  The  hundred  thousands  of  sol- 
diers who  obeyed  his  voice — the  will  which  made  the 
destiny  of  men — the  name  whose  humblest  possessor 
might  be  a  king — all  shrunk  into  the  feeble  band  who 
followed  the  captivity  of  their  master.  Of  all  his  foreign 
triumphs  not  one  remained,  and  in  his  first  military  con- 
quest— his  own  country,  which  he  had  adorned  with  the 
monuments  of  his  fame,  there  is  now  no  place  even  for 
the  tomb  of  this  desolate  exile. — But  the  glory  of  Jef- 
ferson became  even  purer  as  the  progress  of  years  mel- 
lowed into  veneration  the  love  of  his  countrymen.  He 
died  in  the  midst  of  the  free  people  whom  he  had  lived 
to  serve  ;  and  his  only  ceremonial,  worthy  equally  of  him 
and  of  them,  was  the  simple  sublimity  of  his  funeral  tri- 
umph. His  power  he  retained  as  long  as  he  desired  it, 
and  then  voluntarily  restored  the  trust,  with  a  permanent 
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addition — derived  from  Napoleon  himself — far  exceed- 
ing the  widest  limits  of  the  French  empire — that  victory 
of  peace  which  outweighs  all  the  conquests  of  Napoleon, 
as  one  line  of  the  declaration  of  independence  is  worth 
all  his  glory. 

But  he  also  is  now  gone.  The  genius,  the  various 
learning,  the  private  virtues,  the  public  honours,  which 
illustrated  and  endeared  his  name,  are  gathered  into  the 
tomb,  leaving  to  him  only  the  fame,  and  to  us  only  the 
remembrance,  of  them.  Be  that  memory  cherished  with- 
out regret  or  sorrow.  Our  affection  could  hope  nothing 
better  for  him  than  this  long  career  of  glorious  and 
happy  usefulness,  closed  before  the  infirmities  of  age  had 
impaired  its  lustre  ;  and  the  grief  that  such  a  man  is 
dead,  may  be  well  assuaged  by  the  proud  consolation 
that  such  a  man  has  lived. 
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NOTE. 


I  am  indebted  to  the  kindness  of  Dr  Mease  for  per- 
mission to  transcribe  the  following  letters  on  the  subject 
of  the  house  in  which  the  declaration  of  independence 
was  written. 

Monticello,  Sep.  16,  1825. 
Dear  Sir, 

It  is  not  for  me  to  estimate  the  importance 
of  the  circumstances  concerning  which  your  letter  of  the  8th  makes  in- 
quiry. They  prove,  even  in  their  minuteness,  the  sacred  attachments  of  our 
fellow  citizens  to  the  event  of  which  the  paper  of  July  4,  1776  was  but  the 
declaration,  the  genuine  effusion  of  the  soul  of  our  country  at  that  time. 
Small  things  may  perhaps,  like  the  relics  of  saints,  help  to  nourish  our  de- 
votion to  this  holy  bond  of  our  union,  and  keep  it  longer  alive  and  warm  in 
our  affections.  This  effect  may  give  importance  to  circumstances  however 
small. — At  the  time  of  writing  that  instrument  I  lodged  in  the  house  of  a 
Mr  Graaf,  a  new  brick  house  three  stories  high,  of  which  I  rented  the  se- 
cond floor,  consisting  of  a  parlour  and  bed  room  ready  furnished.  In  that 
parlour  I  wrote  habitually,  and  in  it  wrote  this  paper  particularly.  So  far  I 
state  from  written  proofs  in  my  possession.  The  proprietor  Graaf  was  a 
young  man,  son  of  a  German,  and  then  newly  married.  I  think  he  was  a 
bricklayer,  and  that  his  house  was  on  the  south  side  of  Market  street,  pro- 
bably between  7th  and  8th  streets,  and  if  not  the  only  house  on  that  part 
of  the  street,  I  am  sure  there  were  few  others  near  it.    I  have  some  idea 
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that  it  was  a  corner  house,  but  no  other  recollections  throwing  any  light 
on  the  question  or  worth  communication.  I  am  ill,  therefore  only  add  as- 
surance of  my  great  respect  and  esteem. 

TH.  JEFFERSON. 

Dr  James  Mease, 

Philadelphia. 


Monticello,  Oct.  30, 1825. 

Dear  Sir, 

Your  letter  of  Sept.  8,  inquiring  after 
the  house  in  which  the  declaration  of  independence  was  written,  has  ex- 
cited my  curiosity  to  know  whether  my  recollections  were  such  as  to  enable 
you  to  find  out  the  house. — A  line  on  the  subject  would  oblige, 

Dear  Sir,  Yours, 

TH.  JEFFERSON. 
Br  Mease. 

Mr  Jefferson  was  correct  in  his  recollections,  and  the 
house  is  known  to  be  that  mentioned  in  the  text. 


JAMES  KAY,  JUN.  PRINTER. 
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DELIVERED 


AT  GERMANTOWN,  PENNSYLVANIA, 

On  the  20th  July,  1826, 
IN  PRESENCE  OF  THE  CITIZENS 


GERMANTOWN,  ROXBOROUGH,  BRISTOL,  AND  PENN 
TOWNSHIPS, 

ASSEMBLED  TO 

COMMEMORATE  THE  VIRTUES  AND  SERVICES 


ftfjomas  3Jrtfttrson  m?f  3te!w  @ttum8< 


— - 


BY  WALTER  R.  JOHNSON. 


PHILADELPHIA: 

ROBERT  H.  SMALL,  165  CHESTNUT  STREET. 

Clark  &  Raser,  Printers,  33  Carter's  Alley. 

,      1826. 


At  a  meeting  of  the  Committee  of  Arrangement  appointed 
on  the  15th  instant  by  the  citizens  of  Germantown  and  its 
vicinity  held  on  the  21st,  the  following  resolution  was  passed: 

(i  Resolved,  That  the  thanks  of  the  committee  be  presented 
to  Mr.  Johnson  for  his  oration  on  the  20th  instant,  and  that 
he  be  requested  to  furnish  a  copy  thereof  for  publication." 

Benjamin  Chew,  Jr. 

Secretary  of  the  Committee  of  Arrangement : 


Germanto'wn,  July  22,  1826. 
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An  occasion  for  commemorating  departed 
greatness,  is  a  solemn  admonition  to  all  that  live. 
The  reflection  that  spontaneously  rises  in  every 
mind,  is — if  the  "  wise  and  reverend  head"  be 
laid  in  the  dust,  shall  the  humble,  undistinguished 
individual  hope  to  escape  the  "numerous  ills 
that  flesh  is  heir  to?" — if  he  who  stands  fore- 
most among  the  benefactors  of  his  race,  finds  no 
exemption  from  the  shafts  of  fate,  shall  any  being 
of  earth  count  upon  the  certainty  of  continued 
existence?  Reason — revelation — experience  and 
universal  nature  all  forbid.  All  utter  a  prophetic 
warning  to  prepare  for  the  approach  of  the 
mighty  conqueror! 

But  admonitions  respecting  the  shortness  of 
human  life,  and  the  consequent  necessity  of  a 
continual  preparation  for  the  final  change,  are 
not  the  only  duties  of  one  who  would  do  justice 
to  such  an  occasion.  It  is  incumbent  on  him  to 
reflect,  that  he  stands  in  the  presence  of  those 
who  have  still  the  prospect  of  acting  some  part 
on  the  great  theatre  of  human  affairs; — that 
praise  of  worth  in  the  deceased,  is  valuable,  only 
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as  it  tends  to  foster  like  worth  in  the  living;  and 
that  as  it  is  no  part  of  his  duty  to  indulge  the 
bitterness  of  censure,  so  it  is  equally  inconsistent 
with  his  purpose,  to  rush  into  the  extravagance 
of  encomium ;  to  place  the  deceased  in  an  invi- 
dious contrast  with  their  survivors;  to  "praise 
the  dead  out  of  hatred  to  the  living,"  or,  "to  beat 
the  children  with  the  bones  of  their  fathers." 
He  has  also  to  reflect,  that  the  names  of  men 
whose  walk  was  that  of  civil  life,  and  whose 
glory  was  in  their  intellectual  power,  must  be  as 
enduring  as  the  immortal  part  of  their  nature,  in 
which  that  power  resided; — that  the  memory  of 
such  men  will  "  quietly  climb  to  Heaven,"  whe- 
ther he,  or  any  of  his  generation,  deign  to  aid  it 
or  not; — and  that  every  attempt  to  disparage 
genuine  merit,  and  every  effort  to  exalt  beyond 
the  due  degree,  will  prove  alike  unavailing.  He 
will  recollect  that  the  names  of  wise  and  patri- 
otic statesmen,  are  the  peculiar  property  of  His- 
tory,— the  bright  gems  with  which  she  illumi- 
nates her  fairest  pages;  that  their  scutcheons 
stand  not  in  ostentatious  relief  upon  the  frieze 
of  "temples  made  with  hands;"  nor  their  deeds 
on  records  written  in  blood.  Much  less  does 
their  fair  fame  depend  on  the  breath  of  a  pass- 
ing panegyrick.  It  will  dwell  in  the  hearts,  in 
the  memories,  in  the  unfailing — the  ever-increas- 
ing gratitude  of  millions,  who  must  in  successive 
ages  arrive  on  the  shores  of  being,  to  enjoy  the 


blessings  which  by  labour,  anxiety,  genius  and 
self  devotion,  their  fathers  have  obtained;  and  of 
millions,  who  will  assuredly  obey  the  dictates  of 
their  nature,  in  cherishing  the  honest  reputation 
of  all  the  patriots  who  conferred  liberty  and  hap- 
piness on  their  country. 

The  mournful,  yet  grateful  duty  demanded  by 
the  occasion, — the  duty  which  the  American 
people  are  every  where  assembling  to  perform, 
is  one  which  never  before  fell  to  the  lot  of  na- 
tion. The  time,  therefore,  the  incidents,  and  the 
characters; — the  history,  the  condition  and  the 
prospects  of  the  mighty  empire,  with  which  they 
were  connected,  all  demand  utterance,  all  rush 
with  overwhelming  force  upon  the  mind,  filling 
it  with  images  which  language  labours  in  vain  to 
delineate.  The  spontaneous  effusion,  either  of 
the  grief,  or  the  gratitude  of  a  whole  nation,  is, 
in  itself,  an  object  the  most  sublime  in  the  moral 
world.  With  the  elevation  of  feeling  occasioned 
by  the  latter  sentiment,  recent  occurences  have 
made  us  all  familiar;  but  of  the  former,  our 
country  has  happily  not  before  been  a  witness, 
since  the  time  when  the  sounds  of  lamentation 
came  from  the  hallowed  shades  of  Mount  Ver- 
non. And  who,  that  could  then  lisp  the  name 
of  Washington,  does  not  remember  the  solemn 
event,  which  marked  the  closing  year  of  the  last 
century? 

In  order  to  convey  some  faint  conception  of 


the  exalted  characters,  and  of  the  mournful  inci- 
dents which  we  commemorate,  permit  me  to 
cany  your  imaginations  back,  for  a  few  days 
only,  to  the  morning  of  that  jubilee  whose  ap- 
proach was  saluted  with  universal  demonstra- 
tions of  joy: — to  that  day,  whose  annual  recur- 
rence is  greeted  wherever  throughout  the  world 
the  cause  of  freedom  finds  a  votary; — to  that 
day,  on  which,  wherever  our  stripes  and  our 
stars  are  found,  these  emblems  of  our  union, — 
these  ensigns  of  our  prosperity,  are  sent  up  to 
the  breezes  of  heaven,  to  manifest  the  gratitude 
and  exultation  of  freemen,  for  the  deeds  of  their 
sires. 

Suppose  that  on  that  day,  an  American  citizen 
who  was  born  on  the  fourth  of  July  seventeen 
hundred  and  seventy-six,  had  called  around  him 
his  children's  children,  to  rejoice  in  the  festivi- 
ties of  the  natal  day  both  of  their  grand-parent 
and  of  their  country.  Imagine  that  you  hear 
them  inquire — what  were  the  great  events  which 
gave  rise  to  the  practice  of  annually  convening 
at  the  festive  board,  on  the  martial  field,  in  the 
civic  hall,  or  the  sacred  sanctuary  to  celebrate 
this  joyous  anniversary.  Behold  how  the  coun- 
tenance of  each  youthful  listener  glows  with  ar- 
dour, as  his  aged  relative  proceeds  in  the  recital 
of  the  gallant  deeds  exhibited  in  days  long  past; 
— in  times  so  long  gone  by,  that  to  the  youthful 
apprehension,  they  begin  to  constitute  a  part  of 


the  ages  of  romance.  Imagine  also  that  you 
hear  them  inquire,  with  all  the  intense  curiosity 
that  belongs  to  their  years,  what  godlike  men  are 
those,  around  whom  all  are  crowding,  with  eager 
impatience,  to  pay  the  homage  of  gratitude  and 
affection?  whom  every  tongue  joins  to  bless  and 
every  hand  is  stretched  forth  to  greet  or  to  ve- 
nerate?— whose  locks  seem  whitened  with  the 
frosts  of  a  hundred  winters, — whose  frames  are 
bending  beneath  the  accumulated  weight  of 
years,  but  whose  countenances  still  kindle  with 
enthusiasm  at  the  mention  of  this  "  great  and 
glorious  day."  How  do  we  hear  such  applauses 
lavished  on  mortal  beings?  We  see  childhood 
and  youth,  and  manhood  and  age, — we  see  the 
great  and  the  learned,  and  the  virtuous  and  the 
pious,  with  every  humbler  rank  of  their  fellow 
citizens,  coming  with  their  united  heartfelt  offer- 
ings and  congratulations,  crying,  "  Honour  to  their 
grey  hairs,  and  peace  and  serenity  to  the  evening 
of  their  eventful  days!"  Or,  are  they  indeed  not 
mortals?  Are  they  some  of  those  heroes  or  de- 
migods, who,  (we  have  read)  did,  some  centuries 
ago,  obtain  immortality?  and  do  we  see  them 
stand  here,  clothed  in  the  same  bodies  in  which 
they  acquired  their  title  to  perpetual  existence? 
Let  us  now  suppose  that  he  who  was  cele- 
brating the  semi-centennial  anniversary  of  his 
birth-day,  showed  to  these  pledges  of  his  chil- 
dren's love,  the  usual  indulgence  of  age,  and  con- 
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descended  to  set  them  right  in  this  matter,  so  in- 
teresting to  their  feelings,  by  a  rehearsal  equally 
interesting  to  his  own. 

He  then  relates  to  them,  that  he  cannot  on 
every  point  speak  with  the  certainty  of  personal 
knowledge,  for  that  these  men  have  come  down 
from  a  period  anterior  by  a  third  part  of  a  cen- 
tury at  least — by  the  full  time  of  one  generation 
— to  the  day  of  his  birth ;  but  that  his  own  pa- 
rent, who  had  now  been  for  years  numbered 
with  the  dead,  used  sometimes  to  gratify  him 
with  an  account  of  the  early  lives  of  these  very 
men,  who  were  his  cotemporaries  and  intimates. 

Of  the  two,  he  continues,  whom  you  behold  at 
this  moment  surrounded  by  the  greatest  crowds 
of  admiring  attendants,  he  who  seems  the  elder, 
and  rather  the  more  infirm,  whose  stature  is 
somewhat  belowr  the  usual  height,  but  whose 
form  even  now  exhibits  the  marks  of  a  vigour 
that  fitted  it  for  the  abode  of  a  magnanimous 
spirit; — whom  you  see  clothed  in  plain  habili- 
ments, approaching,  in  the  degree  of  their 
simplicity,  to  those  which  distinguished  the  unos- 
tentatious pilgrim  fathers ; — this  patriarch,  whom 
you  see  surrounded  by  his  countrymen  of  all 
classes,  and  whose  accents  are,  with  peculiar  ve- 
neration, treasured  up  by  those  who  know  him 
best,  by  those  of  his  own  vicinity — is  a  lineal 
descendant  from  those  pilgrims  whose  garb  his 
own  seems  to  resemble, — from  those  pilgrims, 


who,  flying  from  the  storms  and  persecutions  of 
the  elder  world,  brought  to  these  shores,  the 
sternest  virtue,  and  the  most  inflexible  love  of 
liberty. 

He  drew  his  first  breath  more  than  fourscore 
and  ten  years  ago,  on  that  iron-bound  coast, 
which  had  proved  so  inhospitable  to  his  ances- 
tors, but  which  their  patience,  industry,  fruga- 
lity, and  above  all  their  love  of  learning  and  of 
liberty  had,  previously  to  his  birth,  converted 
into  a  smiling  abode  for  thousands  of  generous 
and  high-spirited  freemen.  I  need  not  assure 
you,  that  a  thirst  for  knowledge  appeared  with 
the  dawn  of  his  understanding,  and  that  although 
his  lot  had  not  been  cast  among  the  sons  of 
affluence,  but  in  the  honourable  class  of  respect- 
ed yeomanry,  yet  he  despaired  not  in  early 
youth,  of  attaining  that  intellectual  improvement 
which  might  place  him  in  the  rank  for  which,  he 
felt,  the  God  of  nature  had  intended  him.  He 
became,  in  a  degree,  the  artificer  of  his  own  for- 
tune, even  in  the  article  of  his  education,  and  fur- 
nished an  ennobling  example  of  foregoing  the 
gratification  of  youthful  pride  and  passion,  for 
the  sake  of  procuring  the  invaluable  blessings  of 
wisdom.  He  pursued  the  course  of  liberal  stu- 
dies adopted  in  that  ancient  seat  of  learning, 
which  it  had  been  the  first  care  of  the  pilgrim 
fathers  to  found  and  endow.  He  passed  with 
honour,  and  with  an  independent  reliance  on  his 
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own  genius  and  exertions,  through  the  various 
departments  of  literary  duty,  and  there  drank  at 
the  unadulterated  fountains  of  Grecian  and  Ro- 
man lore,  the  draughts  of  enthusiasm  for  liberty, 
which  gave  the  prevailing  temperament  to  his 
mind. 

In  selecting  the  profession  in  which  to  employ 
his  talents,  he  chose  that  which  usually  leads 
through  the  severest  mental  toil,  anxiety  and 
long  suffering,  to  the  highest  dignities  and  prefer- 
ments. But  he  chose  it  in  reference  to  the 
power  which  it  might  put  into  his  hands,  for 
maintaining  the  political  privileges,  no  less  than 
for  defending  the  private  rights  of  his  country- 
men. The  bar  witnessed  astonishing  efforts  of 
his  genius,  but  the  habits  of  energetick  publick 
speaking  which  he  acquired  in  courts  of  justice 
and  carried  to  the  popular  assembly,  the  council 
and  the  senate  house,  proved  more  important 
than  any  ability  in  mere  judicial  pleading,  which 
could  possibly  have  been  exhibited.  His  de- 
fence of  certain  aggressors  upon  publick  order, 
when  they  were  exposed  to  suffer  too  severely 
from  popular  indignation,  is  an  evidence  of  his 
strong  sense  of  justice,  and  of  professional  duty. 
— Rising  rapidly  to  distinction  as  a  jurist,  he  at- 
tracts to  himself  the  regards  of  the  constituted 
authorities  of  his  native  province,  and  subse- 
quently receives  the  appointment  of  chief  of  its 
highest  tribunal;  but  declines  the  honourable  dis- 
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tinction,  and  with  a  success  which  seems  beyond 
the  grasp  of  human  intellect,  devotes  himself 
wholly  to  the  service  of  his  country.  Placed  by 
the  suffrages  of  his  fellow  citizens,  in  the  grand 
council  of  the  province,  he  soon  justifies  their 
choice,  by  gaining  the  confidence  of  the  sons  of 
liberty  throughout  the  continent,  and,  what  may 
be  regarded  as  an  equal  honour,  draws  upon 
himself  the  marked  displeasure  of  those  who  still 
worship  the  idol  of  regal  power. 

When  the  time  had  arrived  for  taking  the  final 
step  that  was  to  sever  a  portion  from  the  domi- 
nion of  Britain,  and  to  form  it  into  a  new  em- 
pire, this  venerable  sage  was  among  the  fore- 
most, boldest  assertors  of  the  rights  of  man,  and 
the  advocate  of  the  most  decisive  measures, 
demanded  by  that  hour  of  "  perilous  magnani- 
mity." 

But,  exclaims  a  youth,  it  is  time  to  inform  us 
who  is  that  other  venerable  man,  towards  whom 
you  have  directed  our  attention; — he,  whose  sta- 
ture is  greater,  but  whose  frame  is  less  fitted  to 
endure  the  burden  of  time,  than  that  of  the  for- 
mer; whose  bearing  and  deportment  indicate  a 
different  origin, — whose  habits  and  demeanour 
seem  to  be  those  of  a  hereditary  possessor  of 
ample  fortune,  of  which  he  disposes  with  a  mu- 
nificence which  bespeaks  the  liberality  of  his  na- 
ture. 

"  That,  continues  the  aged  narrator,  is  a  de^ 
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scendant  of  those  enterprising  adventurers,  who 
in  the  earliest  period  of  emigration  established 
the  prosperous  community  which  they  named  in 
honour  of  their  Virgin  Queen; — an  "ancient  do- 
minwn"  of  generous,  hospitable,  high-minded 
patriots, — a  region,  that  claims  and  obtains  the 
honourable  appellation  of  the  nurse  of  great  men. 

This  venerable  patriarch,  too,  over  whom 
more  than  fourscore  and  three  years  have  rolled 
their  eventful  course,  was  from  his  youth  the  vo- 
tary of  science.  He  laid  broad  and  deep  the 
foundations  of  greatness,  by  Ms  early  devotion  to 
every  thing  manly  and  ennobling  in  the  pursuits 
of  youth.  He  came  forth  to  the  world  and  its 
duties,  with  all  the  attainments  that  could  tend  to 
ensure  success  in  his  future  career.  He  too  pur- 
sued the  same  profession  in  which  we  have  seen 
his  illustrious  compatriot  winning  his  way  to 
eminence,  and  he  too  pursued  it  without  artifice 
and  without  chicanery, — it  being  a  uniform 
maxim  of  his  practice,  never  to  engage  in  a  cause, 
which,  after  the  most  rigid  examination,  he  did 
not  ascertain  to  be  just.  Called  to  the  councils 
of  his  native  province  when  scarcely  arrived  at 
manhood,  he  brought  to  her  service  the  fruits  of 
laborious  research  into  the  laws  and  institutions 
of  his  country. 

Though  young  in  years  he  was  already  old  in 
useful  attainments  and  solid  wisdom.  He  be- 
came eminent  in  the  walks  of  legislation,  not  by 
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idle  discussions,  and  bombastic  harangues,  but 
by  deep  and  patient  investigation  into  every 
principle  of  political  duty. 

While  in  the  house  of  Burgesses,  the  insidious 
propositions  of  Lord  North,  tending  to  disunite 
the  confederated  provinces,  and  to  divert  their 
attention  from  the  real  points  at  issue  between 
themselves  and  the  parent  country,  being  present- 
ed for  consideration,  afforded  the  young  states- 
man an  opportunity  for  displaying  the  feelings 
of  the  patriot  and  the  acuteness  of  the  politician. 
His  mind  was  too  comprehensive  in  its  views  to 
admit  the  adoption  of  temporizing  expedients. 

He  agreed  in  the  sentiment  of  Hawley,  as  rei- 
terated by  Henry,  that  the  period  had  arrived 
when  "  we  must  fight."  "  For  ourselves,"  said 
he  to  the  crafty  minister  of  Britain,  "  we  have 
exhausted  every  mode  of  application,  which  our 
invention  could  suggest  as  proper  and  promising. 
We  have  decently  remonstrated  with  parlia- 
ment ; — they  have  added  new  injuries  to  the  old. 
We  have  wearied  our  king  with  applications ; — 
he  has  not  deigned  to  answer  us.  We  have  ap- 
pealed to  the  native  honour  and  justice  of  the 
British  nation  ; — their  efforts  in  our  favour  have 
hitherto  been  ineffectual.  What  then  remains 
to  be  done  ?  That  we  commit  our  injuries  to 
the  even-handed  justice  of  that  Being  who  doth 
no  wrong,  earnestly  beseeching  him  to  illumi- 
nate the  councils,  and  prosper  the  endeavours 
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of  those,  to  whom  America  hath  confided  her 
hopes." 

Hitherto  the  two  master  spirits  of  the  revolu- 
tion had  been  known  to  each  other,  only  as  dis- 
tant co-operators  in  the  work  of  resistance  to 
the  aggressions  of  British  ministers;  but  now 
the  period  approaches  when  they  are  to  act  in 
concert,  and  the  metropolis  of  Pennsylvania  is 
the  scene  where  they  and  their  compeers  are  to 
display  their  energies,  and  to  build  their  impe- 
rishable renown.  But  do  not  imagine  that  the 
august  body  in  which  they  were  about  to  appear 
was  an  arena  where  mere  rhetorical  gladiators 
were  allowed  to  show  their  skill,  for  the  amuse- 
ment or  astonishment  of  wondering  constituents. 
The  contest,  which  the  Virginian  legislator  of 
that  day  found  it  necessary  to  maintain,  was 
against  the  fears  of  the  timid,  the  conscientious 
scruples  of  the  pacific,  and  the  deep  seated  pre- 
dilections for  the  parent  country,  which  many 
still  continued  to  call  by  the  endearing  appella- 
tion of  "home."  Even  the  zeal  and  enthusiasm 
of  the  eastern  patriot  threw  into  the  hands  of  the 
other  more  than  his  proportion  of  arduous  and 
responsible  duty.  For  some  of  the  provinces 
still  hesitated,  still  clung  to  the  hope  that  concili- 
atory measures  were  possible,  and  such  were 
likely  to  look,  and  did  look,  with  an  apprehen- 
sion of  rashness,  upon  those  who  came,  with  all 
their  irritated  feelings,  from  the  scenes  which 
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had  been  recently  acting  in  Fanueil  Hall, — 
around  the  Liberty  tree, — on  the  plain  of  Lex- 
ington, and  on  the  heights  of  Bunker.  The  re- 
presentatives of  the  thirteen  different  communi- 
ties, composing  that  august  assemblage,  though 
all  actuated  by  the  purest  patriotism,  partook,  of 
necessity,  of  various  feelings  and  inclinations  ac- 
cording to  the  peculiar  circumstances  and  inte- 
rests which  distinguished  the  districts  to  which 
they  respectively  belonged.  All  were,  however, 
to  be  wrought  upon  and  moulded,  to  receive  the 
impress  of  the  times,  by  those  who  foresaw  the 
future  dignity  and  greatness  of  their  country, 
when  she  should  be  disenthralled  from  the 
shackles  of  foreign  power. 

The  due  degree  of  unanimity  is  finally  pro- 
duced, and  the  two  worthies  are  associated  to 
prepare  that  declaration,  which  is  to  fix  forever, 
the  destinies  of  a  continent,  and  to  modify  those 
of  a  world.  It  becomes  a  matter  of  amicable 
controversy  between  them,  which  shall  under- 
take the  honourable  task  of  penning  the  instru- 
ment,—-each  being  disposed  to  transfer  it  to  the 
other.  At  length,  however,  the  elder  succeeds 
in  inducing  his  associate  first  to  try  his  hand; — 
and  so  delighted  is  he  with  its  production,  that 
he  agrees  at  once  to  report  it,  with  a  single  ver- 
bal alteration.  I  cannot  forbear  pausing  to  in- 
vite your  admiration  to  that  magnanimity, — the 
index  of  true  greatness,  which  disposed  men, 
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already  becoming  rivals  in  worth  and  in  reputa- 
tion, thus  freely  and  ingenuously  to  acknow- 
ledge each  other's  transcendent  merits.  This 
disposition  they  have  brought  down  through  the 
most  stormy  times  of  political  fanaticism,  and  are, 
at  this  moment,  bearing  in  their  bosoms  the  most 
cordial  esteem  and  respect  for  each  other.  All 
attempts  to  embitter  their  evening  hours,  and  to 
scatter  thorns  in  their  downward  path  to  the 
tomb,  have  proved  unavailing.  The  great  man 
has  in  each  heart,  triumphed  over  the  little  ani- 
mosity. Each  of  the  rival  patriots  having  filled 
the  world  with  his  own  fame,  seems  only  anx- 
ious lest  justice  should  not  be  done  to  the  name 
of  his  venerated  compatriot;  so  that  throughout 
the  happy  borders  of  America,  no  two  indivi- 
duals can  be  found,  who  maintain  for  eacli  other 
a  more  unbroken  friendship  than  John  Adams 
and  Thomas  Jefferson.  And  shall  I  then  at- 
tempt to  mar  your  respect  for  these  venerated 
characters?  Forbid  it  Heaven!  It  were  a  poli- 
tical sacrilege  of  the  deepest,  foulest  dye.  Suf- 
fice it  to  say,  that  the  best  of  men  and  the  best  of 
friends  may  sometimes  differ  in  opinion,  on  to- 
pics of  high  moment,  without  implying  any  want 
of  uprightness  or  of  patriotism  on  either  part. 

You  will  find,  on  the  examination  of  your 
country's  records,  how  large  a  space  both  of 
these  patriarchs  have  filled  in  the  proud  estima- 
tion of  their  fellow  citizens.    You  will  find  that 
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the  elder,  soon  after  the  decisive  step  before  re- 
lated, had  been  taken,  and  while  the  struggle 
was  still  pending,  was  deputed  to  make  known 
the  justice  of  our  cause,  and  the  condition  of  our 
country,  at  the  various  courts  in  Europe. 

The  appearance  of  the  plain  citizen  of  a  re- 
publick  wrested  from  the  grasp  of  British  power, 
was  an  event  so  singular  as  to  be  regarded  ra- 
ther as  a  curious  phenomenon,  than  an  object  of 
political  importance.  The  sounds  of  Liberty 
were  then  unfrequent  in  the  European  world; 
and  especially,  when  wafted  across  the  Atlantick, 
they  seemed  so  new,  so  strange,  so  full  of  im- 
probability, that  men  scarcely  credited  their 
senses.  Even  in  the  Belgic  provinces,  the  re- 
gion where  the  love  and  sympathy  for  liberty 
were  strongest, — the  region  where  our  cause 
ought  to  have  met  the  most  ready  and  decided 
approbation,  the  influence  of  Britain,  had  so  far 
paralyzed  the  energies  of  patriotism,  that  the 
able  memorial  which  this  champion  of  our  revo- 
lution and  government,  presented  to  their  High 
Mightinesses,  the  States  General,  remained  a  full 
year  without  an  answer;  remained,  in  fact,  until 
by  his  amenity  of  deportment  he  had  won 
the  affections  of  the  people,  and  by  his  spirited 
representations,  had  roused  towns,  cities  and  pro- 
vinces to  demand  the  formation  of  an  alliance, 
and  the  virtual  recognition  of  our  independence. 
This  point,  however,  he  finally  attained,  and 
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opened  the  way  to  confidence,  among  those  who 
possessed  the  sinews  of  government,  the  disposa- 
ble funds,  so  much  needed  by  our  infant  nation. 
Thus  at  the  moment  when  the  immortal  Frank- 
lin was  laying  the  foundation  of  a  durable  friend- 
ship in  every  circle  of  the  French  metropolis, 
the  venerated  Adams  was  establishing  our  na- 
tional credit  among  the  wealthy  sons  of  the  Ba- 
tavian  Republick,  where  the  simplicity  of  his 
manners,  the  ingenuousness  of  his  conduct,  and 
his  ardent  enthusiasm  for  liberty,  gained,  both  for 
himself  and  for  his  country,  all  the  advantages 
which  a  republican  could  desire.  Nor  was  his 
great  associate  of  1776,  without  his  share  in  the 
glory  of  extending  his  country's  reputation,  and 
of  securing  her  interests  on  foreign  shores. 
When  the  gallantry  of  our  fathers  had  won  the 
way  to  peace  and  tranquillity  at  home,  the  illus- 
trious Jefferson  and  Adams  were  again  asso- 
ciated, for  the  formation  of  treaties,  and  the  ex- 
tension of  national  reputation.  As  the  succes- 
sor of  Franklin  at  the  court  of  Versailles,  the 
name  of  Jefferson  was  at  once  in  the  mouths  of 
all  France.  Nor  did  he  disappoint  the  expecta- 
tions of  those  to  whom  he  was  accredited,  any 
more  than  of  the  American  people.  His  society 
was  sought  by  the  versatile  savans  of  Paris,  as 
well  as  by  the  gayer  circles  of  Versailles,  and 
while  he  improved  his  own  taste  for  the  arts 
that  embellish  or  dignify  human  nature,  he  found 
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it  practicable  to  add  to  the  good  opinion  respect- 
ing American  intellect,  which  Frenchmen  had 
conceived  from  the  wit  and  the  wisdom  of 
Franklin.  But  diplomatick  duties  were  never 
neglected.  The  high  trust  of  establishing  com- 
mercial relations  was  at  this  period  a  vital  mat- 
ter  to  his  country;  to  this  were  his  best  efforts 
directed,  and  in  this  was  he  successful. 

But  besides  fulfilling  the  high  and  responsible 
duties  committed  to  these  men,  of  placing  our 
foreign  relations  on  the  most  favourable  footing, 
each  found  occasion  by  the  exercise  of  his  mas- 
terly pen  to  spread  far  and  wide  the  knowledge 
of  our  domestick  institutions,  characters,  and 
habits;  and  to  hold  up  to  the  admiration  of  the 
world,  the  wisdom,  no  less  than  the  heroism,  of 
his  countrymen.  Of  the  "  Defence  of  the  Con- 
stitutions," and  the  "Notes  on  Virginia" — the 
one  was  written  and  the  other  published  while 
their  respective  authors  were  in  Europe,  and 
tended  not  a  little  to  strengthen  the  respect 
which  prevailed  for  the  characters  of  themselves 
and  their  native  land.  The  principles,  however, 
which,  as  the  apostles  of  a  new  political  faith, 
they  proclaimed  abroad,  were  not  suffered  to 
remain  without  exemplifications  at  home.  They 
felt  that  giving  a  practical  illustration  of  their 
republican  tenets,  was  the  surest  mode  of  re- 
moving all  doubts  as  to  the  possibility  of  entire 
self-government,  by  an  enlightened  people.  Such 
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exemplifications  they  gave,  by  each  furnishing 
the  draught  of  a  constitution  for  his  native  state= 
The  convention  which  framed  that  of  Massachu- 
setts, placed  the  experienced  Adams  at  its  head, 
and  to  his  powerful  mind  was  the  state  indebted 
for  a  great  portion  of  the  instrument,  under 
which  that  community  continued  to  enjoy  unex- 
ampled prosperity  for  forty  years ;  and  as  evi- 
dence of  the  soundness  and  popularity  of  its  pro- 
visions, may  be  adduced  the  fact,  that  when  the 
same  sage  was,  after  that  lapse  of  time,  again 
elected  to  preside  in  a  council  for  its  revision, 
a  very  few  points  only,  and  those  involving  no 
change  of  political  principles,  were  found  to  re- 
quire alteration;  and  of  the  few  amendments 
proposed  by  the  convention,  scarcely  more  than 
one  half  were  adopted  by  the  primary  assem- 
blies of  the  people.  The  constitution  prepared 
for  Virginia  was  received  by  the  convention,  at 
too  late  a  period  of  its  deliberations,  to  admit  of 
being  considered  in  detail;  but  the  preamble  of 
Jefferson  was  adopted  and  prefixed  to  the  con- 
stitution just  completed  by  that  body. 

But  it  is  not  in  the  formation,  the  administra- 
tion, or  the  defence  of  constitutions,  only,  that 
the  republican  spirit  of  these  patriots  has  been 
manifested.  Their  doctrines  respecting  the 
means  of  maintaining  free  institutions,  are  not 
less  important  than  the  principles  of  justice  and 
equality  on  which  those  institutions  are  founded. 


21 

They  have  ever  felt  that  a  democratick  govern- 
ment without  general  intelligence  is  a  political 
absurdity.  Hence  the  feelings  and  efforts  of 
both,  have  been  strongly  engaged  in  the  cause  of 
diffusive  and  popular,  as  well  as  of  liberal,  educa- 
tion. The  first  three  years  of  the  manhood  of 
Adams  were  devoted  to  the  duties  of  classical  in- 
struction, and  his  valuable  library  has  within  a 
few  years  been  presented  to  the  town  in  which 
he  resides  for  the  more  extensive  diffusion  of 
the  treasures  of  knowledge  it  contains.  The 
latter  days  of  Jefferson  have  been  almost  exclu- 
sively devoted  to  the  immediate  superintendence 
of  the  concerns  of  mental  cultivation.  I  need 
not  mention  the  name  of  the  flourishing  Univer- 
sity, towards  which  parents  and  youth  are  alike 
turning  their  eyes  with  the  fond  hope  of  real- 
izing its  blessings. 

This,  then,  (continues  the  aged  narrator,)  is 
the  summary  of  the  resemblances  between  these 
great  and  good  patriarchs — both  derived  their 
being  from  races  of  hardy  and  spirited  yeomen, 
whose  ancestors  had  sought  on  these  shores  an 
abode  for  religious,  moral  and  political  freedom. 
Both  were  educated  in  the  most  liberal  manner, 
Both  devoted  themselves  to  the  same  honourable 
profession,  and  both  pursued  it  on  the  mostexalted 
principles.  Both  attempted  to  improve  the  con- 
dition and  practice  of  the  law,  the  one  by  his  re- 
vision of  common  and  statute,  and  the  other  by 
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his  able  dissertation  on  the  canon  and  feudal 
laws.  Both  had  been  honoured  by  their  fellow 
citizens,  with  high  marks  of  confidence,  in  being 
placed  in  their  respective  local  legislatures,  be- 
fore being  sent  to  the  congress  of  1776.  Both 
were  on  the  committee  of  that  body  to  consider 
the  propositions  of  Lord  North.  Both  were  on 
the  committee,  and  they  alone  were  the  subcom- 
mittee to  prepare  the  declaration  of  Indepen- 
dence. Both  were  appointed  on  the  commis- 
sion for  proposing  an  alliance  to  France, — both 
on  that  for  determining  the  conditions  of  the 
treaty  of  peace  with  England.  Both  were  in 
1784,  furnished  with  plenipotentiary  commis- 
sions addressed  to  the  several  courts  of  Europe 
for  concluding  treaties  of  commerce.  Both 
were,  after  their  return,  in  high  stations  in  the 
government,  while  administered  by  our  beloved 
Washington.  Both  furnished  draughts  of  consti- 
tutions to  their  native  states,  and  both  their  pro- 
posals  were,  in  part,  at  least,  adopted.  Both  in 
succession  attained  the  first,  after  having  filled 
the  second  office  in  the  gift  of  their  country. 
Each  had  the  happiness  to  find  his  administra- 
tion approved  by  many  wise  and  good  men,  and 
each  the  unhappiness  to  see  many  others  equally 
wise  and  good  arrayed  against  it.  Both  saw, 
during  their  terms  of  office,  the  rapid  progress 
of  their  country  towards  power  and  respect,  and 
both  have  retired  to  private  life,  to  enjoy  the  es- 
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teem  of  each  other,  and  the  boundless  admira- 
tion of  their  fellow  men.  Both  have  seen  por- 
tions of  their  policy  made  the  ground-work  of 
every  administration  which  has  followed,  and 
both  have  perceived  other  portions  to  be  reject- 
ed, as  no  longer  applicable  to  the  state  of  the 
nation.  Both  have,  in  their  retirement,  done 
something  towards  diffusing  right  principles 
among  their  fellow  citizens,  both  have  placed 
their  extensive  libraries  in  situations  to  become 
sources  of  most  valuable  instruction; — both  have 
been  concerned  in  the  superintendence  of  edu- 
cation, and  both  are  living  to  witness  this  jubilee. 
They  seem,  indeed,  the  very  Castor  and  Pollux 
of  American  History.  One  more  coincidence 
only  is  wanting  to  complete  their  parallel.  But, 
hark!  my  children; — what  sounds  do  I  per- 
ceive? What!  a  groan  of  anguish  on  this  happy 
day  of  universal  joy?  It  is  impossible!  But, 
ah!  it  is  too  true.  It  comes  again;  it  comes 
from  that  numerous  group  of  the  great  and  the 
good, — of  the  sons  of  science  and  of  patriotism 
whom  you  have  seen  crowding  around  the 
southern  sage.  And,  listen!  It  breaks  into 
faint  but  audible  articulations. — "  I  have  done  for 
my  country,  and  for  all  mankind,  all  that  I  could, 
and  I  now  resign  my  soul  to  my  God,  and  my 

DAUGHTER  TO  MY  COUNTRY." 

"My  daughter  to  my  country!" — Generous 
souls  of  freemen,  record,  accept  the  dying  be- 
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quest,  before  his  sainted  spirit  shall  be  compelled 
to  enter  against  you,  an  accusation  of  foul  ingra- 
titude! 

But  what  commotion  do  I  behold  around  the 
form  of  the  eastern  patriarch?  Is  this,  indeed,  a 
day  of  miracles? — While,  in  accordance  with  his 
own  prophetick  anticipations,  the  mingling  mil- 
lions of  his  countrymen  are  with  "pomp,  shows, 
games,  guns,  bells,  bonfires  and  illuminations, 
from  one  end  of  the  continent  to  the  other,  so- 
lemnizing the  day,"  his  thread  of  life,  too,  seems 
dwindling  to  nothing,  and  his  soul  just  ready  to 
take  her  flight. — "  What  mean"  he  cries,  " all 
these  sounds  of  mirth  and  exultation  ? ' ' —  Oh !  yes, 
it  is  the  great  and  glorious  Fourth  of  July! 
God  bless  it;  God  bless  you  all.  Independence 
forever!"  Lo,  there  the  "ruling  passion  strong 
in  death;" — too  strong  alas  for  his  brittle  tenure 
of  existence.  The  impulse  of  patriotick  emo- 
tion is  beyond  the  endurance  of  enfeebled  na- 
ture. In  a  disembodied  state  only,  can  those 
exalted  virtues  dwell,  with  full  fruition. 

Freemen  of  America,  you  have  seen  the  two 
devoted  apostles  of  liberty  and  of  your  country, 
ascending  at  once  to  their  final  abode.  United 
in  life,  undivided  in  death,  they  are  gone  to  their 
last  assembling  with  all  the  good  and  virtuous  of 
their  land ; — gone  to  assist  at  the  only  Congress 
which  is  more  august  than  that  which  proclaimed 
your  Independence  5 — gone  amidst  a  radiance  of 
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glory  that  dazzles  the  gaze  which  its  splendour 
invites. 

But  let  us  not  stand  gazing  up  to  Heaven. 
Time  admonishes  us  to  fulfil  the  living  maxims 
and  the  dying  injunctions  of  these  venerated  pa- 
triots;— to  preserve  the  liberty  which  they  gain- 
ed,— to  maintain  the  union  which  they  cement- 
ed; to  build  up  the  institutions  which  they 
founded,  and 

In  each  hall  where  Freedom  spoke 

With  burning  accents,  let  the  vow 
That  from  the  lips  of  sages  broke 

Be  by  their  sons  repeated  now. 
Calling  to  remembrance  still 

All  their  struggles  to  be  free: 
Their  firm  unconquerable  will, 

Breathing  through  that  great  decree;* 
Let  us  rouse  the  patriot  fires, 

In  each  ardent  freeman's  breast, 
With  gratitude  that  ne'er  expires, 

With  a  zeal  that  ne'er  shall  rest. 
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